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3.3.1.1. O6beKTbl U CyOBEKTbI MPaB Ha CeneKkUMoHHOe A0CTUXKEeHNe

CennekyuoHHoe O0ocmuXXeHue — 3TO pe3ynbLTar TBOPYECKOM
neaTenbHOCTM B 0bnactu co3gaHusa B1Monornyeckn HoBbIX OOBbEKTOB
C onpegeneHHbIMYU CBOUCTBaMMW.

ABTOpPY  CEnekuMOHHOro  OOCTUXeHus, oTBevaroLlero YyCNoBUAM
NpedoCTaBleHNa  NpaBOBOM  OXpaHbl,  NpuHagnexar  creayowme
WHTEenseKTyarnbHble npasa:

1) ncknovnTensHoe Npaso;

2) rnpaBo aBTOPCTBA.

TOMCKUN
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3.3.1.1. O6beKTbl U CyOBEKTbI MPaB Ha CeneKkUMoHHOe A0CTUXKEeHNe

B cnyyasax, npegycmotpeHHbix 'K P®, aBTOpy CenekumoHHOro OOCTMXKEHUSA
NpuHaanexar Takke apyrme npasa, B TOM YUCTIE:

1) npaBO Ha nosy4yeHne naTeHTa;

2) NpaBO Ha HaMMeHOBaHMe CernekLMOHHOIo JOCTMKEHUS;

3) NnpaBO Ha  BO3HarpaxgeHne 3a  UCNOMb30BaHWE  CIyXXebHoro
CENEKUMOHHOIro JOCTUXEHUS.
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3.3.1.1. O6beKTbl U CyOBEKTbI MPaB Ha CeneKkUMoHHOe A0CTUXKEeHNe

Ha Ttepputopun Poccunckon Penepaumm npusHaeTCcAa UCKNIOYUTENbHOE
NpaBoO Ha CerieKUMOHHOEe [OCTUXEeHue, YOOCTOBEPEHHOE mMaTeHTOM,
BblJaHHbIM (pepaepanbHbIM  OPraHoM WCMONHUTENbLHOMW BrlacTM no
CeNeKUUOHHbIM AOCTMXEHUSIM, WU MNaTeHTOM, WMEWMM Ccury Ha
Tepputopuu Poccuurckon denepaumn B COOTBETCTBUM c
MeXAayHapoAaHbIMu gorosopamu Poccunckon depepauum.
denepanbHbIM  OpraHOM  UCMOSTHUTENBbHOM BNact Mo CeSIeKUMOHHbIM
OOCTUXeHusM  aBndetca  MuHucmepcmeo cesibCKO20 Xxo3siucmea
Poccuitickou ®edepayuu (MuHcenbxo3 Poccuu).
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3.3.1.1. O6beKTbl U CyOBEKTbI MPaB Ha CeneKkUMoHHOe A0CTUXKEeHNe

AemopoM cesleKUUOHHO20 OOCMUXKeHUsI NPU3HAETCA CeneKLUoHep -
rpakoaHwH, TBOPYECKMM TPYAOM KOTOPOro CO34aHO, BbIBEAEHO UMK
BbISIBINIEHO CeneKkUUoHHoe OOCTUXEHUE.
Jlnuo, ykasaHHOe B KayecTBe aBTOpa B 3asiBKe Ha Bbiga4vy naTeHTa Ha
CeneKuMoHHOe [OOCTMXEHUe, CYMTAaeTCa aBTOPOM cCeJieKLUMOHHOro
OOCTUXEHUS, eCrnn He JoKa3aHO MHOoe.

TOMCKUN
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3.3.1.1. O6beKTbl U CyOBEKTbI MPaB Ha CeneKkUMoHHOe A0CTUXKEeHNe

[paxgpaHe, COBMECTHbIM TBOPYECKMM TPYAOM KOTOPbLIX CO3daHo,
BblBEOEHO WU  BbIABMIEHO CEJIEKUMOHHOE [OOCTMXKEHME, MPU3HAIOTCS
coaBToOpamMMu.

Kaxablh 13 COaBTOPOB BrpaBe UCMNOMNb30BaTb CeJfieKUUOHHOEe
AOCTUXEHMEe MO CBOEMY YCMOTPEHMUIO, eClin CcornalleHnemM mexay HUmum
He NpegyCcMOTPEHO MHOE.

PacnopsixeHne npaBoM Ha nony4YeHMe nMnaTeHTa Ha CenekyMoHHOoe
OOCTUXEHME OCYyLLECTBAETCA COaBTOpamMm COBMECTHO.

Kaxgbln 13 COaBTOPOB BMpaBe CaMOCTOATESNIbHO MPUHMMATbL Mepbl Mo
3awmMTe cBOMX rnpas.
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3.3.1.1. O6beKTbl U CyOBEKTbI MPaB Ha CeneKkUMoHHOe A0CTUXKEeHNe

OO0BLEeKTDI UMHTEeNJNMEeKTyalsNibHbIX NMpPpaB Ha CeNMeKUMOHHbIe JOCTUXEeHUA

O6bekTaMn MHTENMeKTyarnbHbIX MNpaB Ha CeNnekuMoHHble OOCTUXEHUS
ABNAOTCA copma pacmeHuu 7 nopoonbl JXUBOMMHbIX,
3apernctpuposaHHble B [ocyaapcTBEHHOM peecTpe OXpaHAeMbIX
CeNeKUUOHHbIX AOCTMXEHUN, eCrlin 3TN pesynbTaTbl UMHTENNeKTyarlbHOW
OesATENbHOCTN OTBeYaloT ycTaHoBMeHHbiM [K P TpeboBaHMAM K Takum
CeNIeKLMOHHbLIM OOCTUXEHUSAM.
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3.3.1.1. O6beKTbl U CyOBEKTbI MPaB Ha CeneKkUMoHHOe A0CTUXKEeHNe

Copmom pacmeHul ABnsIETCS rpynna pacTeHun, KoTopas He3aBUCUMO OT
OXPaHOCNOCOOHOCTMN ornpenensieTcs no npusHakam, XapaKTepusyrLwum
AaHHbIA FeHOTUN UM KOMOUMHALUIO FreHOTUMNOB, N OTNINYaETCA OT APYrux
rpynn pacTeHMn Toro ke B0TaHMYECKOro TakCoHa OAHUM UMM HECKONbKUMMU
Npu3HaKamu.

CopT MOXeT ObITb NpeacTaBfieH OOHMM WKW HECKOSTbKUMMU pPacTeEHUSMU,
4YaCTbl0 WJIN HECKOMbKMMMK YacTaAMW pacTeHUs MNpu YCNoBWUMK, YTO Takas
4yaCcTb UMW TakMe 4YacTu MOryT ObiTb MCNONb30BaHbl NS BOCMPOU3BOACTBA
LenblX pacTeHnn coprTa.

OxpaHsieMbIMMU KaTeropusiMm copta pacTeHUMn SBIISAIOTCA KMOH, JIMHUA,
rmépua nepBoro NOKoneHus, nonynsuus.
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3.3.1.1. O6beKTbl U CyOBEKTbI MPaB Ha CeneKkUMoHHOe A0CTUXKEeHNe

lMopodol xueomHbIX SBMSIETCA rpynna XMBOTHLIX, KOTOpasi HE3aBMCUMO
OT OXpaHoCrnocobHocTM obrnagaeTr reHeTU4YeCKn oOyCroBrIeHHbIMU
ononornyeckumm u mMopcdonorMyecCKMMM CBOUCTBaAMM U NMpPU3HaAKamMu,
NpUYeEM HEKOTOpPbIE U3 HUX CreumduyHbl ona JaHHOW rpynrbl U OTNUYalT
ee OT APYrnx rpynn XMBOTHbIX.

[Topoga MoOXeT ObITb npencTaBrieHa XXEHCKOM UM MYXKCKOW 0CoObio Nnbo
NeMeHHbIM MaTepunanom, TO  €ecCTb npegHasHa4YeHHbIMM  ONS
BOCMpPOM3BOACTBA MNOPOoAbl XUBOTHLIMU (MNEMEHHBLIMU XUBOTHBLIMU), UX
raMmeTamu unm aurotamm (ambprmoHamm).

OxpaHfeMbIMU KaTeropmsaMu nopoabl XXKUBOTHbIX SABMSAIOTCS TUM, KPOCC
NINHUN.
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3.3.1.1. O6beKTbl U CyOBEKTbI MPaB Ha CeneKkUMoHHOe A0CTUXKEeHNe

YcnoBus OXpaHOCﬂOCOGHOCTM CeNnneKUMOHHOro AoCTun>xxeHus

MaTeHT BblJaeTcs Ha CenekUMOHHOe [OOCTMXKEHWe, oTBevalolliee
KPUTEPUSIM OXPaHOCNOCOOHOCTM U OTHOCsLleecss K OOTaHUYEeCKUM W
300/10Fr’MYEeCKUM poAaM M BuaaMm, NepeyeHb KOTOPbIX YCTaHaBNMBaETCS
denepanbHbIM  OpraHOM  MCMOMHUTENBHOW BMacTW, OCYLLECTBSOWMM
HOPMaTUBHO-NPAaBOBOE PerynupoBaHne B cdepe CenbCKOro Xo3sCcTBa.
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3.3.1.1. O6beKTbl U CyOBEKTbI MPaB Ha CeneKkUMoHHOe A0CTUXKEeHNe

Kputepusamm OXPaHOCMNOCOOHOCTHN CENeKLUMOHHOro  AOCTUXEeHUs
ABMNAIOTCA:

* HOBM3HA;

* OTNINYUMOCTD;

* O4HOPOOHOCTb;

* CTAOUNBHOCTD.

EWE Tomckunn i
I MONUTEXHUYECKUI 14
B YHVBEPCUTET



3.3.1.1. O6beKTbl U CyOBEKTbI MPaB Ha CeneKkUMoHHOe A0CTUXKEeHNe

CopT pacTeHUn N NOpoda XMBOTHLIX CHUTAKOTCA HOBbIMM, €CNNM Ha Aarty
nodadn 3adBKM Ha Bblgady MNaTeHTa CeMeHa WM MNfieMeHHOM mMmartepuan
OAHHOINO  CENIEeKUMOHHOro  AOOCTUXEHMA He npopaBafiuCb U He
nepeaaBanucb MHbIM 06pa3oM cenekunoHepoMm, ero npaBonpeeMHUKOM
MK Cc UX cornacus ApyrmMm nuuam Ans UCrosib30BaHUS CenekuMOHHOro
NOCTUXKEHUSRA:

1) Ha TeppuTopun Poccuimnckon depepaunm paHee 4Yem 3a OO4uH rog Oo

yKa3aHHOW OaTbl;

2) Ha TeppuTopuUn OpPYyroro rocygapcrea paHee 4Yem 3a 4YeTbipe roga unw,

eCcnn 93TO KacaeTcd COpTOB BUWHOrpaga, APEBECHbIX OEKOPATUBHLIX,

OpEBECHbIX NMII0O0BLIX KYINbTYP U OPEBECHbLIX NEeCHbIX Nopoad, paHee 4Yem

3a WeCTb NeT A0 yKa3aHHOM aaThl.
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3.3.1.1. O6beKTbl U CyOBEKTbI MPaB Ha CeneKkUMoHHOe A0CTUXKEeHNe

CenekuMOHHOE [OOCTUXKEHME AOMKHO HABHO OTnuYyatbcAa OT nboro
Opyroro obWen3BeCcTHOrO CENeKUMOHHOIO AOCTUXEHUS, CYLLECTBYIOLLErO K
MOMEHTY Nnofayum 3asiBKM Ha Bblaady NaTeHTa.

O6wen3BeCcTHbIM CeNleKLUMOHHbIM OOCTUXEeHUuem ABNAETCA
CENEeKUMOHHOE  [OOCTWXEHMe, [OaHHble O KOTOPOM Haxogdatcs B
odumumanbHbIX Katanorax unu cnpaBodyHOM dooHae NMbo KoTopoe MMeeT
TOYHOE onucaHmne B 0gHOW 13 nyonukaumn.

NMopaya 3afBKM Ha BblOayvy naTeHTa TaKXe AeraeT CeNleKUMOHHoe
OOCTMXEeHUe oOLWen3BeCTHbIM CO AHS nogayn 3asiBKM NpuU YCNOBUMU, YTO
Ha cenekLuMOHHOe AOCTUXeHMe ObiNn BbiAaH NaTeHT.

TOMCKUN
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3.3.1.1. O6beKTbl U CyOBEKTbI MPaB Ha CeneKkUMoHHOe A0CTUXKEeHNe

PacteHns ogHoro copTta, XXUBOTHble OAHOM nopoAabl OO/MKHbl ObITb
AOCTAaTOYHO OAHOPOAHbLI MO CBOUM MpPU3HaAKaM C YYETOM OTAEMbHbIX
OTKNMOHEHUN, KOTOPbIE MOryT UMETb MECTO B CBSA3M C OCOBEHHOCTSAMMU
Pa3MHOXEHUS].

CenekunoHHoe AOCTMXKEHME CYNTAETCA CTaOUNbHbLIM, ECITU €r0 OCHOBHbIE
NPU3HaKu OCTaloTCH HEeU3MeHHbIMM nocne HEeOQHOKPaTHOro
PasMHOXEHUS UNU B crnydae ocoboro uukna pasMHOXEHUA - B KOHUE
Ka)kdoro umkna pasMmHOXEHUS.,

TOMCKUN
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3.3.1.1. O6beKTbl U CyOBEKTbI MPaB Ha CeneKkUMoHHOe A0CTUXKEeHNe

FlocymapcTBeHHas perucrpauusi cenekLMoOHHOro JOCTUXEHUS

UcknountenbHoe NpaBoO Ha CeneKkuMOHHOoe AO0CTMXeHUe MNpu3HaeTcs u
OXpaHsieTCs npwu YCIOBUM rocyaapcTBeHHOWM perucTpauum
cenekumoHHoro pgoctuxkeHusas B [ocynapcTtBeHHOM  peecTpe
OXpPaHAEeMbIX CeNneKUMOHHbIX OOCTUXEHWUW, B COOTBETCTBUN C KOTOPOM
denepanbHbii  OpraH  WUCMONMHUTENbHOW BNacTM MO CENEKUMOHHbIM
OOCTMXKEHUSIM  BblAaeT  3asiBUTEN0 NaTeHT Ha  CceneKkuMOoHHoe
AOCTUXEHMUe.
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3.3.1.1. O6beKTbl U CyOBEKTbI MPaB Ha CeneKkUMoHHOe A0CTUXKEeHNe

MaTeHT Ha cenekuMoHHOEe OOCTUXKEeHue

[laTeHT Ha CcenekUuMoHHOe [OCTWKEHWEe YOOCTOBepsieT MNpuopuTeT
ceneKLUUOHHOro AOCTMXXEeHUA, aBTOPCTBO 1 UCKIIOUYUTENbHOE NpaBo Ha
cenekuuoHHoe AOCTUXKEHME.

O0bLeM oOxpaHbl WHTENneKTyanbHbIX MNpaB Ha  CenekUnoHHoe
OOCTUXKEeHMe, MNpedocTaBnsaeMoil Ha OCHOBaHWM naTeHTa, onpeaensdeTcs
COBOKYMHOCTbLIO CYLUECTBEHHbIX MPU3HAKOB, 3aUKCUPOBAHHbLIX B
ONMUcaHNN CEeNneKLNOHHOIo AOCTUXEHMS.

TOMCKUN
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3.3.1.1. O6beKTbl U CyOBEKTbI MPaB Ha CeneKkUMoHHOe A0CTUXKEeHNe

ABTOpCKOe cBMAETEeNbCTBO

ABTOp CEneKUUOHHOro [AOCTUMXEHUS MMEEeT MNpaBO Ha MNonyyYeHue
aBTOPCKOro cBUAeTenbCTBa, KOTOpPOe BblAaeTcs dheaepanbHbIM OpraHoMm

UCMONMHUTENBHOW  BMact¥ MO CEeNEeKUUOHHbIM  JOCTUXEHUSAM U
yOoocToBepsieT aBTOPCTBO.

TOMCKUN
I NOJINTEXHUYECKUI 20
I YHUBEPCUTET



3.3.1.1. O6beKTbl U CyOBEKTbI MPaB Ha CeneKkUMoHHOe A0CTUXKEeHNe

Focy.qapCTBeHHoe CTUMYINnpoBaHue co3naHnAa N ncnonb3oBaHUA
CeNeKUUOHHbIX AOCTUXKEHUN

FocypnapctBO cCTUMynupyeTt co3aaHue n UCMNONIb30BaHMe
CeNEeKUNOHHbIX AOOCTUXEeHUN, npeaocTaBnsaAeT UX aBTopaMm, a TaKke
MHbIM  obnagaTtensiM  UCKNIYUTENbLHOINO MnpaBa Ha  CENekUMOHHOoEe
OOCTWXeHne (naTeHToobnagatenam) W nuueHsuatam, UCMonb3yLwmnm
ceneKkLnOoHHble NOCTUXKEHUS, NnbroTbl B COOTBETCTBUM C
3akoHopgartenbcTBoM Poccuinckon denepaumu.

TOMCKUN
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3.3.1.2. UHTennekTyanbHbIE NpaBa
Ha ceneKuUOHHbIe OOCTUXEeHUNA

TOMCKUN

NOJINTEXHUYECKUI 22
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3.3.1.2. UHTenneKkTyanbHblIe NpaBa Ha CeNeKUMOHHbIe AOCTUXKEHUA

B HacTtosuee BpeMA aBTOPY CEeNnekKuMnoOHHOIro AOCTUXEeHUA npuHagnexar
creayrwline nHTesnsneKktyasibHble rnpaBa .

1. [lpaeo aemopcmea, TO e€CTb MNpaBO nMpu3HaBaTbCA aBTOPOM
CeNeKUNOHHOIro AOCTUXKEHMUS.

[laHHOEe npaBO HeOoTYYXOAaemMoO M HenepepgaBaeMo, B TOM u4ucne npu
nepegade OApyromy nuuy Unu nepexone K HEMy UCKNIYMUTENbLHOMO npaBa Ha
CENEKUMOHHOE AOCTMXKEHWE U NpU NpPeaoCcTaBneHnun gpyromy nuuy npaea
ero UCrnonbL30BaHus.

OTKa3 OT 3TOro NnpaBa HUYTOXEH.

TOMCKUN
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3.3.1.2. UHTenneKkTyanbHblIe NpaBa Ha CeNeKUMOHHbIe AOCTUXKEHUA

2. ABTOp WUMeeT npaeo0 Ha HauMeHOB8aHuUe CeJIeKUUOHHO20
doCcMmuXKeHusl.

HanmeHoBaHMe  cenekuMoHHOro [OOCTMXKEHUSA  AOMMKHO MNO3BONATb
naeHTudUUUMpoBaTb CeJfieKUMOHHOE [OOCTUMXEeHue, ObiTb KpaTKum,
OTNMYaTbCs OT HAMMEHOBAHWUI CYLLECTBYHOLUMUX CENEKUNOHHBIX AOCTUXEHUN
TOro e nnu nmakoro botTaHn4yeckoro nNMOO 300MorM4Yeckoro Buaa.

OHO He AOMMKHO COCTOATb U3 OOHUX UMdP, BBOAUTbL B 3abnyxaeHue
OTHOCUTENbHO CBOWCTB, TMPOUCXOXAEHUS, 3HaA4YeHUs CEeneKUUOHHOro
OOCTWXKEHUSI, NUWYHOCTM €ro aBTopa, He [AOOMKHO MNpPOTUBOPEYUTL
NPUHUMNAM N'YMaHHOCTU U Mopanu.

TOMCKUNR
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3.3.1.2. UHTenneKkTyanbHblIe NpaBa Ha CeNeKUMOHHbIe AOCTUXKEHUA

HanmeHoBaHMe cenekUMOHHOro AOCTUXEHUA, NpeasioKEHHOEe aBTOPOM
UM C ero cornacus UHbIM NUUOM (3asiBUTENieM), nogarowmm 3asiBKy Ha
Bblgadyy naTeHTa, AOMKHO ObITb ofobpeHO eaeparibHbIM OpraHom
MCMOJTHUTESIbHOW BNacTy NO CeNeKUNOHHbIM OOCTUKEHUAM.

Ecnu npegnoxeHHoe HauMMeHOBaHME He OTBe4YaeT YCTaHOBIEHHbIM
3aKOHOM TpeboBaHUAM 3adBuTeENnb NO TpebOBaHWK  YKa3aHHOro
denepanbHOro opraHa 06si3aH B TpuauaTUOHEBHLIA CPOK MPEeAnoXUTb
MHOE HauMeHOoBaHwue.

Ecnn 0o ncrtevyeHma ykasaHHOro cpoka 3adaBuTeSib He NPeanoOXUT Apyroro
HauMeHOBaHUA, COOTBETCTBYKOLWIENO YyKasaHHbIM TpeboBaHMAM, WIN He
ocrnopuT OTKas B 0OAOOOpeHMn HammMeHOBaHUA  CereKkUMOHHOro
OOCTMXEHUs B cyadebHoM nopsagke, doeaeparnbHbld OpraH UCNOSTHUTENbHOMN
BNacTM MO CENEeKUMOHHbIM  OOCTUXEHUAM BrfpaBe OTKa3aTb B
perucTtpauum cenekKUMoHHOro JOCTUXEHUS.

TOMCKUN
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3.3.1.2. UHTenneKkTyanbHblIe NpaBa Ha CeNeKUMOHHbIe AOCTUXKEHUA

lMpaBo Ha nony4YeHMe naTeHTa Ha CeNekUMoHHoe [OOCTMXKEHUE
nepBOHaYanbHO NPUHAASIEXUT aBTOPY CENEeKLUMOHHOIro JOCTMXKEHMUS.
[MpaBo Ha nornyyeHue naTeHTa Ha CeJieKUMOHHOE OOCTUMXKEHNE MOXeT
nepenTu K gpyromy nuuy (NnpaBonpeemMHUKY) nnn ObITb eMy nepenaHo
B CIlydasX M Mo OCHOBaHUAM, KOTOPble YCTaHOBIEHbl 3aKOHOM, B TOM 4uCrle
B MOpsiike YHMBEpCcasribHOro npaBonpeemMcTBa, WM NO [OOroBopy, B
4aCTHOCTW MO TPYA4OBOMY OOroBOpY.

JoroBop 00 oOT4YYXXAeHUM nMpaBa Ha nMNoJfiydYeHUe naTeHTa Ha
CenekUuMoHHOe AOOCTUXKEeHue [OomkeH OblTb 3akniwyYeH B NMUCbMEHHOW
¢dopme.

HecobniogeHne nucbmeHHon ¢opmbl BneYeT HeAeUMCTBUTENbHOCTb
Aaorosopa.

TOMCKUN
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3.3.1.2. UHTenneKkTyanbHblIe NpaBa Ha CeNeKUMOHHbIe AOCTUXKEHUA

lMpaBo Ha nony4YeHMe naTeHTa Ha CeNnekuMoHHoe [OCTMXKEeHUe
nepBOHaYanbHO NPUHAASIEXUT aBTOPY CENEKLMOHHOIoO AOCTMKEHMUS.
[MpaBo Ha nony4yeHuMe naTeHTa Ha CereKkUMOHHOE [OOCTUMXKEHUE MOXeT
nepeuTn K Apyromy nuuy (npaBonpeeMHUKyY) nnn o6biTb eMy nepegaHo
B CIlydasix 1 o OCHOBAHWUSIM, KOTOPbl€ YCTAaHOBIEHbI 3aKOHOM, B TOM 4uUCrie
B NoOpsigke YHMBepcanbHOro npasorpeemcTsa, WM Mo [OOroBopy, B
YaCTHOCTU MO TPYAOBOMY [OrOBOpY.

TOMCKUN
I I NONUTEXHUYECKUI 27
I YHUBEPCUTET



3.3.1.2. UHTenneKkTyanbHblIe NpaBa Ha CeNeKUMOHHbIe AOCTUXKEHUA

JoroBop 00 oOT4YyXXAeHUM nMpaBa Ha nMNoJsiydYeHUe naTteHTa Ha
CENEKUMOHHOEe AOOCTMXKEHWEe [OMmKeH ObiTb 3aknyeH B MUCbMEHHOW
¢dopme.

HecobniogeHne nucbmeHHon ¢opmbl BreYeT HeAeUMCTBUTENbHOCTb
Aorosopa.

Ecnu cornalueHnemM CTOpPOH JoroBopa 00 OTYyXOEeHUM npaBa Ha rnosydeHune
naTteHTa Ha CenekuMOHHOE [OOCTUXKEHME He YCTaHOBJIEHO WHOE, PUCK
HeoXpaHOCNOoCOBHOCTN HeCET npnobpeTaTenb npaea.
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3.3.1.2. UHTenneKkTyanbHblIe NpaBa Ha CeNeKUMOHHbIe AOCTUXKEHUA

[ToMMMO MHTeNnNeKTyanbHbIX NpaB, NateHToobnagarento NPUHaONEXuT u
UCKIIOYNTENIbHOE NpaBoO UCMNOSIb30BaHUA CeJleKUMOHHOro AOCTUXEeHUNA
cnegywowmmMmn cnocobamu:

1) npon3BoACTBO M BOCMPOU3BOACTBO;

2) DoBeAeHne 00 NOCEBHbIX KOHAULUWI ONS NOCneayowero pasMHOXeHUs,
3) npeasnioxXeHne K npogaxe;

4) npogaka u NHble crnocobbl BBEAEHUSA B rpaXgaHCKnm obopoT;

5) BbIBO3 C Tepputopun PO;

6) BBO3 Ha Tepputoputo PP;

7) XpaHeHWe B Uendx, YKkasdaHHbIX B NyHKTax 1-6.

Kpome TOrO, naTeHToObNagaTenb MOXeT pacnopsiXaTbCs
UCKNIOYUTESIbHbLIM NMPaBOM Ha CENMEKLMOHHOE OOCTUKEHME.,

TOMCKUN
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UcknountenbHoe npaBo Ha CeneKkunoHHoe DOCTUNXEHMne
pacnpocTpaHAeTCA TakKKe Ha pacTUTerNbHbIA MaTepuarn, TO eCTb Ha
pacTeHMe WNM ero 4acTb, WUCNOMb3yeMble B LENSX, OTAUYHbLIX OT Leneu
BOCMPOM3BOACTBA COPTa, HA TOBAPHbLIX XXUBOTHbLIX, TO €CTb Ha XXMBOTHBLIX,
NCNONb3yeEMbIX B LENsSX, OTANYHbLIX OT Lenen BOCMpOoM3BOACTBA NOPOAbI,
KOTOpble Oblfin MOMy4YeHbl COOTBETCTBEHHO U3 CEMAH UMM OT MIEMEHHbIX
XUBOTHBbIX, €CIN Takne cemMeHa Unu nreMeHHble XUBOTHble OblNn BBEAEHbI
B rpaxkgaHckum obopoT 6e3 paspelleHna nateHToobnagarens.

[Mp 3TOM nNOA CceMeHaMMU TMOHMMAKTCS pacTeHne WM ero 4acTb,
NpUMeHseMble Orsi BOCNPOM3BOACTBA copTa.
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UckniountenbHoe npaBo Ha CcenekunoHHoe AOCTWXEHNE
pacnpocTpaHAeTCA TaKXKe Ha CeMeHa, NfieMeHHOU MaTtepwuarn, KoTopble:

* CyLLECTBEHHBbIM O0Dpa3oM HacrneaywT TMpPU3Haku AOpYyrux OXpaHAeMblX
(MCXOOHbIX) copTa pacTeHM NN NMOPOAbI XKXUBOTHLIX, ECINU 3TN OXPaHSIEMbIE
COpPT WK rnopoga camMu He HBMAKTCA CENEKUMOHHBbIMU OOCTUXKEHUAMM,
CyLLEeCTBEHHbIM 0B6pa3oM HacneayrwmMMn NpusHakm Opyrnx cernekumMoHHbIX
NOCTMXKEHUN;

* HE SBHO OTIMYAKTCA OT OXPaHAEeMbIX COopTa pacTeHun uUnn nopoabl
KUBOTHbIX;

* TPEBYIOT HEOOHOKPATHOrO UCMONb30BAHUS OXPaHAEMOro copTa pacTeHWUN
Onsi NPON3BOACTBA CEMSIH.
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CeneKkuMoHHbIM JOCTUXXEHNEM, CyLLeCTBEHHbIM OOpa3oM HacneAyoLWuUMm
NPU3HaKM AOpPYroro oxpaHAeMoro (UCXOAHOro) CerieKLMOHHOro
OOCTWMXEHUS!, NPU3HAETCA CENEeKLUNOHHOE JOCTUXKEHME, KOTOpoe NpU sIBHOM
OTNNYUM OT UCXOOHOIO:

* HacnegyeT  Haubornee  CylWeCTBEHHble  MNPU3HAKM  UCXOOHOrO
CENEKLMOHHOro [JOCTWKEHUS UMU CEeneKkLUUOHHOro [OOCTUDKEHUS, KOTopoe
caMO Hacreayer CyLIEeCTBEHHble TMPU3HAKM WMCXOAHOMO CenekLWUOHHOro
OOCTUXXEHUS, COXpaHAs Npu STOM OCHOBHbIE MPU3HAKKW, OTpaXkatoLme
reHOTUN WM  KOMOMHaUUIO TEeHOTMMNOB  WUCXOAHOro  cenekuMOHHOro
OOCTUXKEHUS;
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* COOTBETCTBYET reHOTUNny W KOMOMHaAUUM FeHOTUNOB WCXOQHOro
CENEKUMOHHOIO0 OOCTMXKEHUS, 3a WUCKITIOYEHUEM OTKINOHEHWUN, BbI3BAHHbIX
NPUMEHEHNEM TaKMX METOAOB, KaK MHOMBMAOYanbHbIN OTOGOP M3 UCXOQHOro
copTa pacTeHWn, nopoabl XMBOTHLIX, OTOOP WMHAYUMPOBAHHOIO MYTaHTA,
BeKKpocc, reHHast UHXeHepus.
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He ABJIAKOTCAHA HapyLwleHuem NCKMNKOYNTEJsIbHOro npaBa Ha
ceNnneKUMOHHOe OOCTUNXeHue.

1) nencTBus, coBepllaeMble AN YAOBNETBOPEHUSI NUYHBIX, CEMEWHBbIX,
OOMAaLLUHUX WNW  WHbIX He CBSA3aHHbIX C NpeanpuHMMaTEeNbCKOWM
OEATENbHOCTLIO HYXO, €cnu Uenbl Takux [OeUCTBUA He SBNSieTCs
nonyyeHne npmubbINu NN JOXoAa;

2) AeNCTBMSA, COBeplLUaemMble B  Hay4yHO-UCCMeaoBaTENbCKUX UMK
aKcrnepuMeHTarnbHbIX LEnsXx;

3) ncnonb3oBaHWE OXPaHAEMOro CENEeKLNOHHOIro AOCTUXKEHUSI B Ka4yecTBe
MNCXOAHOro MaTepuana Ans co3fgaHus OpYrMx COPTOB pacTeHU U nopop,
YXUBOTHBIX;
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4) NCrnosnb30oBaHWE pacTUTENbHOIro MaTtepuana, nony4eHHoro B XO3s1UCTBE,
B TEYEHMe OBYX NEeT B Ka4eCTBe CeMdAH NS BbipallMBaHUA Ha TeppUToOpmn
9TOro X03AMCTBaA COpTa pacTeHUN U3 Yucna pacTeHun, nepeyvyeHb PoaoB U
BWUOOB KOTOpPbLIX ycTaHaenmeaeTcs [pasutenscteom PP;

5) BOCMpPON3BOACTBO TOBAPHbLIX XMBOTHbIX AN WX WCNONb30BaHUS B
JAHHOM XO35IUCTBE;
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6) ntobble OencTBusi C ceMeHamMu, pacTUTeNbHbIM  MaTepuanow,
NfIEMEHHbIM MaTepuanomMm U TOBapPHbLIMU XUBOTHbIMW, KOTOPblIE ObINn
BBeOdEHbl B rpaxgaHckun obopoT nateHToobnagarenem wunmm c  ero
corrnacust gpyrum nuuom, Kpome :

*nocreayroLero pasamMHOXeHUs1 copTa pacTeHUN N NOPOAbI XXNUBOTHbIX;
*BblBO3a C Tepputopunm PP pacTtutenbHoro matepuana unum TOBapPHbIX
XUBOTHbIX, MNO3BONSOWMX Pa3MHOXUTb COPT pacTeHUW WM nopoay
XMBOTHbIX, B CTPaHy, B KOTOPOM HE OXPaHSATCA AaHHbIE poad unn Bua, 3a
NUCKITIOYEHMEM BbIBO3a B LUeNAxX nepepaboTkm ana nocnegyowero
noTpebneHus.
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anIHy,qVITeanaﬂ JINUEeH3NA Ha CeJieKUMOHHOEe NOCTUXXeHune

Mo ncrtevyeHnn Tpex neT CO OHSA Bbldadyn nNaTeHTa Ha CerieKuMOHHOEe
OOCTUXeHue nwboe nuuo, Xenawiwee UM roToBoe UCNONb30BaTh
CenekuMoHHOEe [OOCTMXKEHME, NpPU OTKase naTeHTooOnaparenss oOT
3aKN4YeHNsa JULUEeH3NOHHOro AJoroBopa Ha npou3BOACTBO UMK
peanusaumilo  CEMdAH, MJIEMEHHOro  Martepuana Ha  YCNnoBuUSIX,
COOTBETCTBYIOLLUMX  YCTAHOBMBLUENCHA  MpakTUKe, WUMeeT  npaBo
obpaTUTLCA B CyA C MCKOM K nateHToobnagartento o npegoctaBneHnmn
NPUHYAUTENIbHOU MNPOCTOMN (HEeUCKNHYMUTENbHOWU) JFMUEH3UM Ha
ncnonb3oBaHMe Ha Tepputopunm Poccumnckon depepaumm  Takoro
CENEKUMOHHOro AOCTMXKEHUS. B nCKOBbIX TpeboBaHMAX 3TO NMLUO OOSMKHO
ykasaTb npegnaraemMble MM YCMOBUS NPEeOOCTaBneHUst €My TakKou
NUUEH3NMN, B TOM 4ucrne o6beM UCNONb30BaHUS  CENEKUMOHHOro
OOCTWXKEHUSI, pasmep, NOPALAO0K U CPOKU NaTexen.
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Ecnn nateHToOGNnagaTern He AOKaXeT, YTO UMEIKTCA YBaXUTeSfibHble
MPUYMHbI, TMPENATCTBYIOLLUME  MNPeaoCTaBfieHU0  3asdABUTENKD  Mpasa
MCMNOSIb30BaHNA COOTBETCTBYIOLLIErO CENeKUMOHHOro OOCTUXEeHUs, cya
NPUHUMaET pewleHue O npeaocTaBNeHUU yKasaHHOM NULEH3un n ob
YyCIIOBUSIX €€ NnpeaocTaBrieHus.

CymmapHbin  pasMep nnatexen 3a Takyl JUMUEH3UI0 [OOSmKeH ObiTb
YCTaHOBINEH pelleHneM Cyda He HMKe LieHbl NNLEH3nu, onpenenaemoun npu
CpaBHUMbIX 0OCTOATENLCTBAX.

Ha ocHoBaHuM pewleHus cyga denepanbHblA opraH WUCNOMHUTENbHOW
BnacTu no CeneKkuMOHHbIM OOCTUXEHNAM ocyLlecTBnser
rocyaapCTBEHHYHO perncrpauuro NPUHYAUTENTbHOMU npocToun
(HeucknOYNTENBHOWN) NMULIEH3UMN.
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Ha ocHoBaHuM pelueHus cyda O npeaocTaBfieHUUM NPUHYAUTENbHOMN
NPOCTON (HEeUCKITIYUTENbHOU) NUUEeH3un nateHToobnagartens obAsaH
3a nnaty M Ha npuemnemMbiX AOSI9 HEro YcrioBUAX nNpeaocTtaBUTb
obrnapgaTtentd TakoM JIMUEH3UNW CEMeHa WM COOTBETCTBEHHO
nyeMeHHOU maTtepuan B KONuMyecTse, OOCTaTOMHOM A1 MUCMNOSb30BaHUS
NPUHYOUTENBHOW NPOCTON (HEUCKITIOUNTESTbHON) NULIEH3NN.
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dencrteBme npuHyanTeNbHOM NPOCTON (HEUCKNIOYNTENBHON) NMULEH3UN
MOXET ObiTb MNpeKpaweHo B cyAeOHOM nopsgke MO0 UCKY
nateHToobnagaTend, ecnu oobnagaTtenb TaKoOM JIMUEH3UM HapyluaeTt
YCNMOBUA, Ha OCHOBaHMM KOTOPbLIX OHa Oblna npegocTtaBneHa, nMobo
obcTtoATenbCcTBa, OOyCrnoBMBLUME NPEOOCTaBNEHNE TaKOW JIMLUEH3UMN,
U3MEHUJINCb HAaCTONbKO, 4TOo, ecrnm 6bl 3TM obcToATENnbCTBA
CyLleCTBOBanM Ha MOMEHT MNpPeaoCTaBreHNa NULUEH3UU, OHa BOOOLLE He
Obina 6bl NpegocTaBnieHa UnuM Obina 6bl NpegocTaBneHa Ha 3HAYUTENBHO
OTNNYatloLLMXCA YCIoBUSIX.
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CpoK OencTBUsA UCKIIOYNTESNIbBHOIO NpaBa Ha cenekuMoHHoe
AOCTNXEeHne

CpoOK AencTBUA UCKNIOYUTENbHOro NpaBa Ha CeneKkUUOoHHOEe A0CTMKEHNE
N YOOCTOBEPSAKOLWEro 3T0 MNpaBO MNaTeHTa MUCYUCHAAeTcsl CO  AHA
rocyaqapCcTBeHHOM perucTpaumMm CcenekUuMOHHOro OOCTUMXKEHUS B
[ocynapCTBEHHOM peecTpe OXPaHSAEMbIX CENEKLUMOHHbIX OOCTUXKEHUA W
cocTaBnsieT TpuauaTtb ner.

Ha copTa BuHorpaga, ApeBeCHbIX AeKOPATUBHbIX, NNOAOBbIX KYNbTyp
W JecHbIX nopoa, B TOM 4ucne WX TMOABOEB, CPOK AenCcTBUSA
UCKNIOYNTENBLHOINO npaBa W YOOCTOBEpPSIOLIEro 3TO MpaBo naTeHTa
cocTaBnsieT TpuauaTb NATb nerT.
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I'Iepexo.q CeNeKUMOHHOIro AOCTUXKEeHUS B oOLecTBEeHHOEe AOCTOsSAHUNe

Mo ucreyeHun cpoka AeNCTBUA UCKNIOYUTENBHOIO NpaBa CenekKUuMOHHOoe
OOCTMXKEeHMe nepexoauTt B obLecTBeHHOe OAOCTOsIHUE.

CenekumMoHHOe AOCTMKEHNE, Nepewlenlwee B oOWecTBEHHOEe AOCTOsAHMe,
MOXET CBOOOAHO wucnonb3oBaTbCA NOObLIM nNuUUomMm 6e3 4bero-nmobo
cornacmss unun paspelieHna u  6e3 BbinnaTtbl BO3HArpaXxgeHusa 3a
NCMOrnb30BaHMe.
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[lo poroBopy 00 OTYYXAEHMM UCKIKYUTENbHOro npaBa Ha
CENEKUMOHHOE OOoCTUXeHne (AoroBop 00 OT4YYXAEeHUM naTeHTa) OoaHa
cTopoHa (nateHTOoOONapartenb) nepegaeTr UM obAsyeTcA nepepartb
npuHagnexaiwiee en WUCKMYUTEeNbHOE MNpaBO Ha COOTBETCTBYOLLEE
CEenekuMoHHOe AOCTUXeHMe B MNofHOM obbemMe [Opyron CTOPOHE -
npuobpeTaTesnto UCKNIYMUTENBLHOIO npasa (NpuoodpeTaTento NaTeHTa).
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3aaBuTenb, ABNAWMUACA aBTOPOM CENEeKLMOHHOro OOCTUXEHUSA, Npu
nogaye 3adBKM Ha Bblgady naTteHTa Ha cenekuMoHHOEe OOCTUXEHUE MOXeT
NPUNOXUTbL K OOKYMEHTaM 3asBKW 3asABrfieHMe O TOM, 4YTO B crny4ae
Bbl4a4yM naTeHTa OH 00A3yeTCA 3aKN4YUTb AOroBop 06 OT4YYXAEHUU
naTeHTa Ha YCnoBUAX, COOTBETCTBYIOLUMX YCTAaHOBUBLUEUCHA NpaKTUKe, C
nobbim  rpaxgaHnHom  Poccurckon  depepaunm UM POCCUNCKUM
OPUONYECKMM NULOM, KTO HMNepBbiM WU3BABUN TaKoe XenaHue M
yBegomuni o6 3TOM nateHTooOnaparena u denepanbHbIA oOpraH
UCMOJTHUTESTbHOW BNacTU Mo CeSIEKUMOHHBIM JOCTUXEHUAM.

[Tpy HannymMmn Takoro 3asBreHUA NaTeHTHbIe MOLUNUHbLI, NPeayCMOTPEHHbIe
K PO, B OTHOWEHMM 3asBKM Ha Bblgayy naTeHTa Ha CenekuMoHHOoe
OOCTMXEeHNe N B OTHOLWIEHMW naTeHTa, BblAAaHHOro Mo Takoum 3asBKe, C
3aaBUTENSA HE B3MMaAIOTCA.
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depepanbHbIA  OpraH  UCMOSHUTESNTIbHOW  BracTu MO CeSIEKUMOHHbBIM
OOCTUXEHNAM nyonukyet B odpmumanbLHOM OronreteHe cBeAeHUA o006
yKa3aHHOM 3asiBNIeHUM.

Jlnuo, 3akntoumBLLEee C NaTeHToObNagaTenem Ha OCHOBaHUKM ero 3asiBrieHnd
AOoroBop o6 oT4yyXAaeHUM naTteHTa, 00A3aHO ynnaTUTb BCe NaTEHTHbIEe
NOWSNHbI, OT ynnaTtbl KOTOPbIX Obl1  OCBOOOXOEH  3asABUTENb
(nateHTOObONagaren.b).

B panbHenwem naTteHTHble MNOLWWHbBI YrniadnBaloTCad B YCTAHOBIIEHHOM
nopsiake.

[Ona  rocygapCTtBeHHOWM — peructpaumm B dpegepanbHOM — opraHe
NCMNOSTHUTENBbHOMN BNacTU MO CeSIEKUMOHHBbIM OOCTMXKEHUSAM paorosopa 06
OTYYXXOEHUM NaTeHTa K 3adBIIEHMIO O perncrtpaunm gorosopa LofmkeH bbiTb
NPUNOXeH OOKYMEHT, NOATBEPXAAKLWMA yrnnaTty BCeX NaTEeHTHbIX MOLUSIVH,
OT ynnaTbl KOTOPbIX OblyT OCBOOOXAEH 3aaBUTENb (NaTeHToObnagaTesnb).
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Ecnu B TedeHne aByx NeT co AHA nybnukaumm cBegeHnn o Bblgave naTeHTa,
B OTHOLLEHMWN KOTOpOro 6bIr1o caenaHo 3asiBrieHMe B doeaeparnbHbii opraH
NCMNOSTHUTENBHOM BNAacT MO CENEKUMOHHbIM OOCTMXEHUSM He MOCTYMWUIIo
NMUCbMEHHOEe YyBeAOMJIEHUEe O XerfaHuuU 3akfw4YuTb a[orosop o006
OTUYYXAEHUM MnaTeHTa, narteHToobnagartenb MOXeT nodaTb B yKasaHHbLIN
degepanbHbIM OpraH xogatancTeo 06 OT3bIBE CBOErO 3asiBrieHUS.

B 9TOM cnyyae npegycMOTpeHHble HacTosAwmMm KoaoekcoM naTeHTHble
MNOWSIMHLI, OT ynnaTbl KOTOPbIX 3asBuUTeNnb (naTeHToobnagarens) Obu
0CBOOOXAEH, noasiexar ynnare.

B panbHenwem naTteHTHble MNOLWWHbBI YrniadnBaloTCad B YCTAHOBIIEHHOM
nopaake. PegepanbHbI OpraH UCNOMHUTENBHOW BIIacTy NO CeNieKUNOHHbLIM
OOCTMXEHUAM NybnukyeT B opuumansHoM OronneteHe ceegeHns ob oT3biBe
YKa3aHHOro 3asBIIEHUS.
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Opyrum  cnocobom  pacropsKeHUa  UCKITIYUTENbHBIM — NpaBOM  Ha
cenekunoHHoe goctuxeHne no K PO asnaeTca 1UyeH3UOHHbIU d02080p
O npedocmaesieHUU npaea UCMOJIb308aHUsI  CeJIeKUUOHHO20
doCMUXKeHUsl.

[T NMUEH3MOHHOMY [OOroBOpy OAOHA CTOpoHa - nateHToobrnagarens
(nuueH3unap) npegocTaBnaer unNuM o06a3yeTca  NpegocTaBUTb  OPYron
CTOPOHE - Nosib3oBaTento (MMUeH3unaTy) yaoCToBepPEeHHOE NaTeHTOM npaBo
MCMNOJIb30BaHNA COOTBETCTBYHOLLEro CeneKkKuMOHHOro AOCTUXEHUA B
yCTaHOBJEHHbIX 4OroBOPOM npeaenax.
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[MaTeHTOOBNAaAaTeNnb MOXET Nogatb B dedeparnbHbii OpraH UCMONMHUTENBHOW BNAcTU
N0 CENEeKUNOHHbIM OOCTUXEHMSAM 3afiBNeHMe O BO3MOXHOCTM npenoctaBneHus
nobomMy nuuy npaBa UCNONMb30OBaHUA CENIeKUMOHHOIro AOCTUXEeHUsA (OTKpbITas
JFINLEH3MA).

B aToM cnyyae pasmep NOWSMHLI 3a NogaepXaHne nateHTa B CUNe yMeHbLUAeTCcsl Ha
NATLOECAT MPOLUEHTOB HayuMHas C roga, criegywwero 3a rogom nybnukaunu
denepanbHbIM OpraHOM UCMNOSTHUTENBHOW BNACTU MO CENEKLUNOHHBIM OOCTUXEHNAM B
ohuumnanbHom GronneTeHe ceeaeHnn 00 OTKPbLITON NMNLEH3UN,

YcnoBusi, Ha KOTOPbLIX MPaBO WCMOSMb30BaHUS CEMNEKUMOHHOIO AOCTMXKEHUSI MOXET
ObiTb npegocTaBrneHo nwbomMy nuuy, coobwalTca B denepanbHblii  opraH
NCNOSTHNTESNTbHOW BNacTu Mo CENEKUNOHHBIM JOCTMXKEHUSIM, KOTOPLIA B odhuumanbHOM
bronneteHe nybnukyeT 3a c4YeT nateHToobnagaTens COOTBETCTByOWME cBeaeHnsa ob
OTKPLITOW JINLIEH3NN.

[MateHTOoOONapaTens o0043aH  3aKNOYUTb C  NULOM, WUIBABUBLLMM  XKernaHue
MCMNOMb30BaTb YKasaHHOE CENeKUMOHHOE OOCTMXKEHUE, JIULLEH3NOHHbIN AOroBOP Ha
YyCIOBUSAX NPOCTON (HEMCKNHOYUTESTbHOMN) JNIULIEH3UM.
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[To nctedeHMn OBYyX NeT cO AHA nyonukaumn dpegeparnbHbIM OpraHom
NCNOMNHUTENBHOW BNacTU NO CENEKUUOHHBbIM OOCTUXEHUSM B ouLmanbHOM
OronneteHe ceegeHnn o6 OTKPbLITOM NULEH3UM nateHToobnagarens Bnpase
nogatb B YKasaHHbIN dhefepanbHbin OpraH Xo4aTtaMcTtBO OO0 OT3biBe
CBOEro 3asiBfIeHUA 06 OTKPbLITON NMULIEH3UMN.

Ecrnin 0o oOT3biBa OTKPbITOW JUUEH3UM HUKTO HEe WU3bSBUIT XEenaHue
NCMONb30BaTb CefleKUMOHHOE [OOCTMXKEeHue, nateHtoobnagaTtenb 00dA3aH
gonnatutbe MNOWIMWHY 3a NoddepXaHue naTteHTa B cune 3a nepuom,
npoweawmn co AHs nyénukaumm cBegeHun o6 OTKPLITOW SNINMLEH3UU, U B
OanbHenwemMm ynnadmeaTb €e B NOSIHOM pa3sMepe.
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3.3.1.3. PacnopsikeHne UCKIIYNTENIbHbIM MPaBOM Ha CeNeKLMOHHOEe AO0CTUXKEeHMne

Ecnu 0o oT3biBa OTKPbITOM NMUEH3NN BbINKM 3aKNOYeHbl COOTBETCTBYIOLLME
NMNLUEH3NOHHbIE JOrOBOPbI Ha YCNOBUSAX OTKPLITON NUUEH3UU, NULEH3NaTbI
COXpPaHAIT CBOM NpaBa Ha BeCb CPOK AEeNCTBUA 3TUX AOrOBOPOB.

B atom cny4dae nateHToobnagaten 06s83aH ynnaduBaTb MOLWSIMHY 3a
nogaep)kaHue rnaTteHTa B cusrie B NOSIHOM pa3Mmepe CO AHS OT3blBa OTKPbLITOW
NNLEH3NN.

denepanbHblM  OpraH  WUCMOMHUTENNbHOM  BNactTu NO  CENeKUUOHHbIM
OOCTMXKEHUAM NybnukyeT B odpuumnansHOM OronneteHe ceeaeHns ob oT3biBe
3adaBneHnst 06 OTKPbLITON NULIEH3NN.
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3.3.1.4. CeneKumoHHoe
AOCTUXeHue, co3aaHHoe,
BbiBe4eHHOe UMW BbISABNEHHOe B
nopsigke BbINOMIHEHUA CNyXeoHoro
3aZlaHnUsA U NPU BbINMONTHEHUMN
paboT No AoroBopy
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3.3.1.4. CeneKunoHHoOe JOCTMXKEHMNE, CO3AaHHOe, BbiBeAEHHOE UM BbISABIIEHHOE B NOpPsiAKe BbINOJIHEHUA
cny>xeOGHOro 3agaHus UN1 Npu BbINOJTHEHMU PaboT NO AOroBopy

CnyxebHoe cenekuMoHHOe AOCTUXKEeHUe

CenekunoHHOe OOCTUXeHWe, co3gaHHOE, BblBEAEHHOE WU BbISIBNEHHOE
paboTHUKOM B nopsiaKe BbINOSIHEHUA CBOUX TPYAOBbLIX 00si3aHHOCTEN
UMM KOHKPEeTHOro 3agaHua pabotopatensi, NpuU3HaAeTCd CRYyXeOHbIM
CenekUUOHHbIM AOCTUXEHUEM.

[MpaBo aBTOpCcTBA Ha CnyxebHoe CceNfleKUMOHHOe [AOCTUXEeHMue
NpUHaANeXxXuT paboTHUKY (aBTOpY).

UcknrountenoHoe npaBo Ha cnyXebHoe cenekuMoHHOe AOCTUXKEHUEe U
npaBo Ha nony4YeHMe naTeHTa MNpuHagnexartr pabortogaTento, ecnu
TPY4OBbLIM UM UHbIM OOrOBOPOM MeXay paboTHUKOM M pabotogartenem He
NpeaycMOTPEHO NHOE.
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3.3.1.4. CeneKunoHHoOe JOCTMXKEHMNE, CO3AaHHOe, BbiBeAEHHOE UM BbISABIIEHHOE B NOpPsiAKe BbINOJIHEHUA
cnyxebHoro 3agaHusi UNM Npu BbINONTHEHMU PaboT No AOroBopy

B cnyyae oTcyTcTBUSA B [OroBope Mexay pabortogateneMm u paboTHUKOM
cornaweHns o6 MHOM pPabOTHUK [OMKEeH MNUCbMEHHO YBeAOMMUTb
paboTogaTens o co3fAaHWMU, BbiBeAEHUU UMW BbIABNEHUM B nopsiake
BbIMONMTHEHUSI CBOMX TPYAOBbLIX 06A3aHHOCTENW WM KOHKPETHOro
3afaHusA paboTopartena pesyrnbTraTa, B OTHOLEHUN KOTOPOro BO3MOXHO
npenocTaBfieHne MnpaBoBOWM OXpaHbl B KavyecTBe CeJieKLUMOHHOro
OOCTUXEHUS.
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3.3.1.4. CeneKunoHHoOe JOCTMXKEHMNE, CO3AaHHOe, BbiBeAEHHOE UM BbISABIIEHHOE B NOpPsiAKe BbINOJIHEHUA
cnyxebHoro 3agaHusi UNM Npu BbINONTHEHMU PaboT No AOroBopy

Ecnun pabotooatens B Te4YeHUe 4YeTbIpex MecsueB CO AHA yBeOOMIIeHUSA ero
pabOTHUKOM O CO3[aHHOM, BbIBEQEHHOM WA BbLISIBIEHHOM WM pe3yrnberate, B
OTHOLLEHUMN KOTOPOro BO3MOXHO NpedoCTaBneHWE MNpPaBOBOM OXpaHbl B Ka4vyecTBe
CENEKUNOHHOI0 OOCTMXKEHUS, He nofacT 3asBKy Ha BblAaayy naTteHTa Ha 3TO
CenekuMoHHoOe AOoCTUXeHue B doefeparsribHbli opraH WUCMONMHUTENbHOM BfiacTu Mo
CENEeKUMOHHbIM OOCTWXKEHUSIM, HEe nepenacT NpaBO Ha MoJfiydyeHMe naTeHTa Ha
cnyxebHoe cenekuuMoHHOe [OOCTUXEHUe A[ApYyroMmy nuuy Win He cooowunT
paboOTHUKY O coxpaHeHUU uHcopmMauuum O COOTBETCTBYHLUEM pe3ynbTate B
TaMHe, NMpaBO Ha MNony4YeHue MnaTeHTa Ha TakKoe cerlieKUMOHHOe AOCTUMXKEeHMue
npuHagnexutT paboTHuKy. B oTom cnydae pabotogatenb B TeyeHMe cpoka
OENCTBNA NaTeHTa UMeeT NpaBoO Ha UCMNOSIb30BaHUe CIY)XeOHOro cenekKuMoHHOro
AOCTMXEHUA B COOCTBEHHOM MNPOM3BOACTBE Ha YCNOBUAX MNPOCTOM
(HeucknOUYNTENBHOW) NUUEH3UU C BbINMaToM NaTteHToobnagatentd KoMneHcauum,
pasmep, yCnoBma M MNOPSIAOK BbINfaTbl KOTOPOM ONpedensitoTcs LJOroBOpoOM Mexay
paboTHMKOM 1 paboTogaTtenem, a B criydae criopa - Cy4om.
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3.3.1.4. CeneKunoHHoOe JOCTMXKEHMNE, CO3AaHHOe, BbiBeAEHHOE UM BbISABIIEHHOE B NOpPsiAKe BbINOJIHEHUA
cnyxebHoro 3agaHusi UNM Npu BbINONTHEHMU PaboT No AOroBopy

PaboTHMK wuvMeeT npaBo Ha nony4vYeHnme oOT pabotoparens
BO3HarpagaeHus 3a WCronb30oBaHWE CO34aHHOro, BbIBEAEHHOIO UMK
BbISIBIIEHHOIO CIY)>X€eOHOro CerieKLUMOHHOIro AOCTUXEHUS B pa3Mmepe 1 Ha
YCINOBUAX, KOTOpble ONPedensioTCs CcorfnaweHnemM Mexagy HUMKU, HO He
MEHee 4YeM B pasMepe, COCTaBMdALWEM [Ba MNpoueHTa OT CYyMMb
eXerogHoro pgoxoda OT MWCMNOMb30BaHUA CENEKUMOHHOINo AOCTUXEHUS,
BKItOYaa 4oxoq OT NpeaocTaBneHns NMNMLEH3NMN.

Cnop o pasmepe, nopsigke mnm o6 ycnosudax Bbinfatbl padoTtoaateriem
BO3HArpaxaeHmsa B CBSI3N C UCMOMb30BaHUEM CIYy>XeOHOro CeriekKLMOHHOro
OOCTUMXKEHUS paspeLlaeTca CyaoMm.

BosHarpaxgeHue BbinnadnBaeTcsl pabOTHUKY B TedYeHMe LUECTU MeCSILEB
Nocne NCTedeHnst KaXkaoro roga, B KOTOPOM UCMNOMb30Bariocb CENEKUNOHHOE
OOCTUXEHME.
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3.3.1.4. CeneKunoHHoOe JOCTMXKEHMNE, CO3AaHHOe, BbiBeAEHHOE UM BbISABIIEHHOE B NOpPsiAKe BbINOJIHEHUA
cnyxebHoro 3agaHusi UNM Npu BbINONTHEHMU PaboT No AOroBopy

CenekumoHHoe [OOCTWXKEHWe, CO34aHHOe, BbiBeAEeHHOe WU BbISIBFIEHHOE
paboOTHMKOM C WUCNOSMIb30BaHMEM [OEHEeXHbIX, TEeXHUYEeCKUX WNU WUHbIX
MaTepuarnbHbIX CpeacTB paboTtopartensi, HO He B MOpsagKe BbINOMHEHUA CBOWUX
TPYAOBbIX 006A3aHHOCTEN WM KOHKPETHOro 3afaHusa pabotogaTensi, He ABRAETCA
CNyXeOHbIM.

NMpaBo Ha nonyyYyeHMe naTeHTa Ha CeNeKLMOHHOe AOCTUXEeHUEe W
WUCKIIOYUTENIbHOE MpaBO Ha TaKoe cenekuMoHHOoe AOCTMXKEeHWe npuHaanexar
paboTHUKY.

B atom cnyyae pabortogatens MMeeT npaBo MO CBOeMy BbIGopy noTtpedboBaTb
npepocTtaBrieHMss emMy 6e3BO3Me3HOM  MNPOCTON  (HEeMUCKIOYUTENbHOWN)
FINLEH3UN Ha MCNOoSb30BaHNE CESEKUMOHHOIO OOCTMXKEHUS 0N COBCTBEHHbIX HYXA
Ha BeCb CPOK OENCTBUSA MWCKITIOYUTENBHOIMO MpaBa Ha CeNekuMOHHOE [OOCTUXeHue
nnMbo BO3MeLLUeHUA pacxofoB, NOHECEHHbLIX UM B CBA3W C CO3aHNEM, BblBEOAEHUEM
NI BbIBNEHMEM TaKOro CENEKLUMOHHOIO SOCTMXKEHUS.
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3.3.1.4. CeneKunoHHoOe JOCTMXKEHMNE, CO3AaHHOe, BbiBeAEHHOE UM BbISABIIEHHOE B NOpPsiAKe BbINOJIHEHUA
cnyxebHoro 3agaHusi UNM Npu BbINONTHEHMU PaboT No AOroBopy

CenekunoHHbIe AOCTNXeHusdA, co3aaHHble, BbiBeAeHHbIe Unu
BbIAABJIEHHbIE MO 3aKa3dy

B cnyyae, Korga cernekuMoHHOE OOCTMKEHME CO3[aHO, BbIBEAEHO WU
BbISIBIEHO MO AOroBopy, npeaMeTtoM KoToporo 6bino co3paHue,
BbiBeileHUe WIS BbiSiIBJIEHWE TaKOro CeneKkuMOHHOro JocTuXeHusa (no
3aKa3y), NpaBO Ha MNosfiyYeHne naTteHTa Ha CenekuuoHHOEe OOCTUXKEHuE W
NUCKIMIOYMUTESNTIbHOE  MNpaBO Ha  Takoe  CerlekUMOHHOEe  OOCTUMXKEHMUE
NnpUHagnexar 3akKa3uuKy, ecrnn [OOroBopoM Mexay noapsayvmkom
(McnonHuTenem) n 3akasvynkom He NPeayCcMOTPEHO MHOeE.
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3.3.1.4. CeneKunoHHoOe JOCTMXKEHMNE, CO3AaHHOe, BbiBeAEHHOE UM BbISABIIEHHOE B NOpPsiAKe BbINOJIHEHUA
cnyxebHoro 3agaHusi UNM Npu BbINONTHEHMU PaboT No AOroBopy

B cnyyae, korga npaBo Ha nofyyYeHWe naTteHTa Ha CenekumoHHoe
OOCTUXEHME W UCKIIOYUTESNTIbHOE MNPaBO Ha CefiekKUMOHHOE NpuHaprexar
3aKa34yuKy, nogpaa4vmk (McnosnHuTesb) BrpaBe, NOCKONbKY AOrOBOPOM
He NpeayCMOTPEHO MHOEe, UCMOJIb30BaTb CENeKLMOHHOE AOCTUXKEeHMUe
Ansl COOCTBEHHbIX HYXA Ha YycnoBusax Oe3BO3MEe3O4HOU MpPOCTOMU
(HeMCKNOUYNTENBHON) NUUEH3UMM B TedeHMe BCEro cpoka [OeNcTBUS
naTeHTa. [JoroBOpoM, Ha OCHOBaHUM KOTOPOro BbINOSHAMNACh paboTta, MOXeT
ObITb NPpeayCMOTPEHa NNLEH3NUA NHOMO BMAA.
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3.3.1.4. CeneKunoHHoOe JOCTMXKEHMNE, CO3AaHHOe, BbiBeAEHHOE UM BbISABIIEHHOE B NOpPsiAKe BbINOJIHEHUA
cnyxebHoro 3agaHusi UNM Npu BbINONTHEHMU PaboT No AOroBopy

Ecnm B  cooTBeTcTBMM C  [OrOBOPOM  MeXAy  noapsAAYUKOM
(vcnonHuTenem) M 3aka3yuMkoM npaBO Ha [OflydyeHMe narteHTa Ha
ceneKkunoHHoe OOCTMXKEHME W UCKIYUTENbHOE MNpaBO Ha CeriekUuMoHHOEe
OOCTWKEHNE npuUHaanexar noapsaaYMKy (MCNOMHUTENK), 3aKa34vuk
BMnpaBe UCMNOJib30BaTb CeJieKUMOHHOE AOCTUXKEeHMEe AN COOCTBEHHbIX
HY)X[I Ha ycnoBusx 0e3BO3Me3[HOM NPOCTOU (HEUCKITHYUTENbHOW)
NALUEH3UN B TEYEHNE BCEro Cpoka AeNCTBUSA NaTeHTa.

ABTOpY ceneKuMoHHOro OOCTUXKEHNS, He ABMSAOLLEMYCS
naTeHToobnagartenem, Bobinna4yMBaeTca Bo3HarpaxneHue.
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3.3.1.5. NNony4yeHue naTteHTa Ha
cerieKUMoHHOe AOCTUXEeHMue.
[MpekpalleHne 4eucTBUA NaTeHTa
Ha ceneKkunoHHoe AOCTUNXeHue
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3.3.1.5. Nony4yeHne naTeHTa Ha ceneKkUMoHHOe aocTmxkeHue. lNpekpalleHne AeMCTBUA NaTeHTa Ha
ceneKUuUOoHHOe AOoCTMXKeHne

3asiBKa Ha BblAa4y nateHTa Ha CeJieKUWMOHHOEe AOCTUNXEeHue

3asBKa Ha Bblgady naTeHTa Ha CenekuMOHHOEe [OOCTMXeHue (3asBKa Ha
Bblgadyy naTeHTa) nogaetcd B doedeparibHbld  OpraH UCMONHUTESTbHON
BNacTu Mo CENeKUMOHHbIM SOCTMKEHUAM nnuom, obrnagarowmym npaBoMm Ha
nony4yeHue nateHTta B cootseTcTBum ¢ ['K PO (3aaButenem).
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3.3.1.5. Nony4yeHne naTeHTa Ha ceneKkUMoHHOe aocTmxkeHue. lNpekpalleHne AeMCTBUA NaTeHTa Ha
ceneKUuUOoHHOe AOoCTMXKeHne

3asiBKa Ha Bbiga4vy naTteHTa AOMKHa coaepXaThb:

1) 3asiBNeHne O Bblgavye naTeHTa C YyKasaHMeM aBTopa CereKLUMOHHOro
OOCTMXKEHUS U nNuua, Ha UMSA KOTOPOro UchpalluMBaeTCs NaTeHT, a Takxke
MECTa XUTENbCTBA UMW MECTa HaXOXOEeHUS KaXXaoro U3 HUX;

2) aHKETY CeneKUNOHHOIo OJOCTUXKEHUS;

3) AOKYMEHT, noATBEPXXAAKLWNM ynnaTty MOWMNUHbI B YCTAHOBIIEHHOM
pasmepe nNnMbo OCHOBaHMUS ANt OCBOOOXAEHUS OT ynnaTbl NOLUMWHbI, UMK
AN YMEHbLLEHNA ee pa3Mmepa, Unn Ansg oTCPoYKM ee ynnarbi.
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3.3.1.5. Nony4yeHne naTeHTa Ha ceneKkUMoHHOe aocTmxkeHue. lNpekpalleHne AeMCTBUA NaTeHTa Ha
ceneKUuUOoHHOe AOoCTMXKeHne

TpeboBaHnA K OOKYMEHTaM 3asBKM Ha Bblgayy naTeHTa YCTaHOBIIEHbI
«lpaeunamu cocmaesieHUs1 u Nnoda4vyu 3asieKU Ha ebl0a4yy nNameHma Ha
cesiekyuoHHoe docmuxxkeHue» (yTB. MunHcenbxo3npogom PO 14.10.1994
N 2-01/3) (3apeructpmposaHo B MuHiocte PO 16.12.1994 N 749).

3asiBKa Ha Bblgayy naTteHTa M[OoMXHa OTHOCUTLCA K OAHOMY
ceneKUMOHHOMY AOCTUXEHMIO.

[ OKyMeHTbI 3a8BKM NPeacTaBfiloTCA Ha PYCCKOM UNU APYroM fi3biKe.
Ecnu gokymeHTbl NpeacTaBlieHbl HA OPYroM A3blke, K 3asiBKe Ha Bblgaudy
naTeHTa npunaraeTcs Ux nepeBo Ha PYCCKUU A3bIK.
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3.3.1.5. Nony4yeHne naTeHTa Ha ceneKkUMoHHOe aocTmxkeHue. lNpekpalleHne AeMCTBUA NaTeHTa Ha
ceneKUuUOoHHOe AOoCTMXKeHne

anOpMTeT ceJieKUMOHHOIro AOoCTnXXeHus

rlpI/IOpI/ITeT CeJieKUNOHHOIro AOoCTunXeHnqa YyCTtaHaBJ/iIMBaeTCcAaA Mo JdaTte
NOCTynieHnda B cbe,u,epaanbn}i opraH NCMNONHUTENBHOW BriactTu Mo
CeNTeKUNOHHbIM OOCTUXEHNAM 3aABKW Ha Bblady NMaTteHTa.
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3.3.1.5. Nony4yeHne naTeHTa Ha ceneKkUMoHHOe aocTmxkeHue. lNpekpalleHne AeMCTBUA NaTeHTa Ha
ceneKUuUOoHHOe AOoCTMXKeHne

Ecnn B oauH ” TOT Xe OeHb B dpegeparnbHblM OpraH WCMOSHUTENBHON
BNacTM MO CeriekKUMOHHbIM [OOCTMXKEHUSM MOCTynakT ABe unun Oonee
3asiBKM Ha Bblgayy naTeHTa Ha OAHO U TO Xe CerleKUMOHHOoe
AOCTUXEeHUe, MNpUOpUTET YyCTaHaBnNMBaeTcd No Oonee paHHeW paTte
OTIpPaBKU 3asiBKW.

Ecnu akcnepTnsonm yctaHOBSIEHO, YTO 3TU 3a8BKM MMEKOT OAHY U Ty Xe aaTy
OTNpaBKW, MaTeHT MOXET ObiTb BbldaH NO 3asdBKe, UMerLwWwen Oonee
paHHUU pPEerncTpauuoHHbIN HOMEpP, [MPUCBOEHHbLIN deneparnbHbIM
OpraHOM WCMOSTHUTENBHOMN BIIACTU MO CENEKUMOHHbIM OOCTMXKEHUSIM, MNpU
YCIOBUW, YTO COrnaweHnem mMexay 3asiButeriaMm He NpeayCcMoTPEHO MHOeE.
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3.3.1.5. Nony4yeHne naTeHTa Ha ceneKkUMoHHOe aocTmxkeHue. lNpekpalleHne AeMCTBUA NaTeHTa Ha
ceneKUuUOoHHOe AOoCTMXKeHne

Ecnn 3aaBke Ha Bblgayy nateHTa, nocTtynusBwen B dpedeparnbHbi opraH
NCNOSTHUTENBHOM BNacTu no CENEKUNOHHbIM OOCTUMXKEHUSM,
npeplwecrtsoBana 3asiBKka, nogaHHas 3asiBUTeNleM B WMHOCTPAHHOM
rocygapcTBe, ¢ KoTopblM Poccurckaa denepauus sakntodmna gorosop o6
oXxpaHe CENEKUUOHHbIX  OOCTUMXKEHWUMN, 3asiBUTEenNb nosib3yeTcs
NPUOPUTETOM NMepBOM 3asABKU B TeYeHUe ABeHaauaTu MmecsueB CO OHA
ee nogaym.
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3.3.1.5. Nony4yeHne naTeHTa Ha ceneKkUMoHHOe aocTmxkeHue. lNpekpalleHne AeMCTBUA NaTeHTa Ha
ceneKUuUOoHHOe AOoCTMXKeHne

B 3asBke, Hanpasnsemon B dpeaepanbHbI OpraH UCMOMHUTENBbHOW BacTu
NO CenekuMoHHbIM [OOCTUXEHUSM, 3asiBUTeSlb [AOSKeH YyKasaTb p[arty
npuopuTeTa NepBoun 3asBKU.

B TeyeHune wectn mecdueB CO OHS MOCTYNSieHUs 3asBkU B dpeaeparnbHbIn
opraH UCMNOMHNTENLHOW BacCTW MO CENEKLUMOHHbIM OOCTUXEHUAM 3asBUTENb
00s13aH npeacTaBUTb KOMUIO MEPBOM 3asiBKU, 3aBEPEHHYK KOMMETEHTHbLIM
OpraHoM COOTBETCTBYHOLLEro MHOCTPAHHOIO rocygapcTea, U ee rnepesof Ha
PYCCKUWN A3bIK.

[1lpn BbINOSIHEHUN 3TUX YCMOBUW 3asiBUTENb BrpaBe He MpeacraBnsTb
OOMOSTHUTESNbHYO  OOKYMEHTaUMIo W HeobxoguMmblii  ONs UCMbITAHUSA
MaTepuan B TedeHne Tpex NeT Co AHSA nogadun nepBOwn 3asdBKMU.
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3.3.1.5. Nony4yeHne naTeHTa Ha ceneKkUMoHHOe aocTmxkeHue. lNpekpalleHne AeMCTBUA NaTeHTa Ha
ceneKUuUOoHHOe AOoCTMXKeHne

I'Ipep,BapMTeanaﬂ JKCNnepTn3a 3asdsBK1U Ha BblAaa4vy NnaTeHTa

B xope npe,u,BapMTeanoﬁ IKCMNepTn3bl 3adABKM Ha Bblda4y MNaTeHTa
YCTaHaBJINBaAETCA OaTa MNpunoputeTa, rnpoBepaeTcAa Halimdmne HeO6XO,EI,I/IMbIX
AJOKYMEHTOB, N UX COOTBETCTBUE YCTAHOBJIEHHbLIM Tpe6OBaHl/IFIM.

I'Ipe,u,BapMTeanaﬂ IKCrepTn3a 3adBKN Ha Bblaa4dy nareHta npoBoauUTCA B

Te4yeHne Mmecqdua.
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3.3.1.5. Nony4yeHne naTeHTa Ha ceneKkUMoHHOe aocTmxkeHue. lNpekpalleHne AeMCTBUA NaTeHTa Ha
ceneKUuUOoHHOe AOoCTMXKeHne

B nepuon npoBegeHusa npenBapuUTeENnbHOM 3KCNEepPTU3bl 3asiBUTENb BrpaBe
No COOCTBEHHOW WHUUMATUBE [AOMNOMHATb, YTOYHATL WM UCNPaBnATb
OOKYMEHTbI 3asiBKM.

denepanbHblM  OpraH  WUCMONMHUTENbHOM BNactu NO  CeNeKUMOHHbIM
OOCTMXKEHNAM  MOXET 3afpocuTb OTCYTCTBYHOLWME WUNU  YTOYHAKOLME
OOKYMEHTbI, KOTOpble 3adBuTenb 00683aH npeacraBuTb B YCTAHOBJIIEHHbIN
CPOK.

Ecnu 0OKyMEeHTLI, OTCYTCTBOBaBLUME Ha ATy NOCTYNIeHNsa 3adBKU, He ObInn
npeacraBneHbl B YCTAHOBMIEHHbIM CPOK, 3asBKa He nNpUHMMaeTcs K
PacCMOTPEHMIO, O YeM YBeLOMIIAETCA 3asBUTENMb.
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3.3.1.5. Nony4yeHne naTeHTa Ha ceneKkUMoHHOe aocTmxkeHue. lNpekpalleHne AeMCTBUA NaTeHTa Ha
ceneKUuUOoHHOe AOoCTMXKeHne

O nonoxutenbHOM pe3ynkTaTe nNpeaBapuUTeribHON 3KCNEPTU3bl U JaTte
nodadun 3asBKM Ha Bbloayy nateHTa dpoeaepanbHbi opraH UCMONMHUTENLHON
BNacTu MO CENeKUMOHHbIM  LOCTMKEHUAM  yBeOOoMMdeT  3adBUTens
He3aMeLNUTENbHO Mocre 3aBepLlUeHns NpeaBapuUTENbHON SKCNepPTUSbI.
CBegeHuns 0 NpPUHATLIX 3asiBKax nybnukyrTca B odpuumnansbHOM OrosineTeHe
yKasaHHOro goeeparnsHOro opraHa.

Ecnn 3aaButenb He cornaceH C peweHneMm deneparnbHOro opraHa
NCMONMHUTENBLHON BfacTu MO CeneKUMOHHbIM LOCTMXKEHUAM, MPUHATBIM MO
pesyrnbratam npeasBapuTeribHON 3KCNepTU3bl 3asdBKN Ha Bbldady NaTeHTa, OH
B TeYeHMe Tpex MecCsUeB CO OHA MOMyYeHUs 3TOro peLUueHuUs UMeeT npaso
ocnapuBatb ero B cyaebHom nopsiake.
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3.3.1.5. Nony4yeHne naTeHTa Ha ceneKkUMoHHOe aocTmxkeHue. lNpekpalleHne AeMCTBUA NaTeHTa Ha
ceneKUuUOoHHOe AOoCTMXKeHne

BpemeHHas npaBoBasi oxpaHa cefieKUMOHHOIro AOCTMXEHUNA

CenekunoHHOMY JOCTMXEHUIO, Ha KOTOpoe NnofaHa 3asBka B doeaeparbHbli
opraH WCMNOMHUTENbHOW BMacTU MO CENEeKLUUOHHbIM JOCTUXEHUSIM, CO [HS
nogadn 3asiBKM W [0 AaTbl BblAa4vM 3asABUTENIO NaTeHTa Ha CenekuMoHHoe

AOCTUNXeHne NpeaoctaBideTcAa BpeMeHHada npaBoBad OXpaHa.
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3.3.1.5. Nony4yeHne naTeHTa Ha ceneKkUMoHHOe aocTmxkeHue. lNpekpalleHne AeMCTBUA NaTeHTa Ha
ceneKUuUOoHHOe AOoCTMXKeHne

B nepuon BpeMeHHOW NMpaBOBOW OXpPaHbl CENEeKLMOHHOrO AOCTUMKEHUS
3asBUTENIO pa3peLleHbl NpoAa)xa U MHaa nepegaya ceMsiH, NfIeMeHHOro
MaTepumana TonbkKo ANSs HayYHbIX Lenen, a Takke B cny4asx, Koraa
npoaaxa u uHasi nepenada CBsi3aHbl C OTYYXXAEHWEM MpaBa Ha norny4vyeHue
naTeHTa Ha CenekuMOHHOe [AOCTMXEHMEe WNU C MPOU3BOACTBOM CEMSIH,
NreMeHHOro mMartepuana no 3aka3y 3asBuUTensl B LensiX co3faHus MuX
3anaca.

BpemeHHass npaBoBas oxpaHa CenekUMOHHOro [OOCTUXEHUS cuYuTaeTcs
HeHacTynuBLUEeW, ecrn 3asiBKa Ha BblAavy NaTeHTa He Oblna NPUHATA K
pacCMOTPEHUIO UM ecn No 3asiBKe MPUHATO pelueHMe o0 oTKase B
Bblgaye mnaTeHTa W BO3MOXHOCTb MoOAda4M BO3PaXKEHUs MPOTUB ITOro
peLLEeHNs, ncyepnaHa.
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3.3.1.5. Nony4yeHne naTeHTa Ha ceneKkUMoHHOe aocTmxkeHue. lNpekpalleHne AeMCTBUA NaTeHTa Ha
ceneKUuUOoHHOe AOoCTMXKeHne

3KCI'|epTVI3a CeJfieKUMOHHOIro AooCTnXxXxeHnd Ha HOBU3HY

Jlloboe 3anHTepecoBaHHOE NULO B TeYeHWe LWEeCTU MeCsUeB CO [OHS
nyébnukaumm cBedeHMn O 3asiBKE Ha Bblaady nateHTa MOXET HanpasBuTb B
doeneparnbHbii  OpraH  WUCMOMHUTENBbHOW BMacTM NO  CENEKLUMUOHHbIM
OOCTUXKEHNAM XOog4aTaMCTBO O MNMpPoBeAEeHUUN 3KCNepTU3sbl 3asiBIEHHOro
CenekuuoHHOro 4OCTMXEeHUS Ha HOBU3HY.
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3.3.1.5. Nony4yeHne naTeHTa Ha ceneKkUMoHHOe aocTmxkeHue. lNpekpalleHne AeMCTBUA NaTeHTa Ha
ceneKUuUOoHHOe AOoCTMXKeHne

O nocTynneHnu Takoro xogaTtanctBa deaepanbHbi OpraH UCMONMHUTESTbHON
BNacTm Mo CernekuMOHHbIM [OOCTMXKEHUAM YyBeooMIdeT 3asaButens C
N3NOXeHNeM cyLlecTBa xogartanucTsea.

3aaBuTerilb UMEET MpaBO B TEYEHME TPEX MeEeCsSUEeB CO OHA MNOMyyYeHUs
yBeOOMIeHUS HanpasuUTb B dpedepanbHbii opraH UCNOSTHUTENbHOW BnacTu
N0 CEeNeKUMOHHbIM OOCTUXEHUAM MOTUBMPOBAHHOE BO3PaXeHue MNpOoTUB
xogaTamncTea.

[To wunmerowmmMmca martepuanam dgenepanbHbin  OpraH  UCMNONHUTENBHOM
BNacCTM NO CENEKUNOHHbLIM OOCTUXEHNAM NPUHUMAET pelleHne n coobLuaer
O HEM 3aMHTEpPeCcOoBaHHOMY nuLY.

Ecnn cenekuuMoHHOe JOCTUXEHUEe He COOTBETCTBYeT KpuUTepuro
HOBU3HbI, NPUHUMaAETCA pelleHMe 00 OTKasze B Bblga4vye naTeHTa Ha
cenleKUMOHHOe AOCTUXEeHuUe.
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3.3.1.5. Nony4yeHne naTeHTa Ha ceneKkUMoHHOe aocTmxkeHue. lNpekpalleHne AeMCTBUA NaTeHTa Ha
ceneKUuUOoHHOe AOoCTMXKeHne

UcnbiTaHnAa cenekunoHHOro AOCTUXXeHUSA Ha OTIIMYMUMOCTb,
OAHOPOAHOCTb, CTAOUSILHOCTb

NcnbiTaHns CEerleKLMOHHOrro OOCTUXEHUS Ha OTIINYUMOCTb,
OAHOPOAHOCTbL U CTAOUNBbLHOCTbL MPOBOAATCSA MO METOAMKaAM U B CPOKMU,
KOTOpble ycTaHaBnuBalTca deaepanbHbiM  OPraHOM  UCMONMHUTENBHOM
BMacTW, OCYLIECTBASOWMM HOPMaTUBHO-NPaBOBOE pPeErynupoBaHne B
cdepe cernbCcKoro Xo3samncTaa.
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3.3.1.5. Nony4yeHne naTeHTa Ha ceneKkUMoHHOe aocTmxkeHue. lNpekpalleHne AeMCTBUA NaTeHTa Ha
ceneKUuUOoHHOe AOoCTMXKeHne

3asButenb o00s3aH NpegocTaBUTbL AN UCMbITAHUKA  HeobGxogaumoe
KOJINYeCTBO CeMsiH, MJZIeMEeHHOro martepuvana Mo agpecy U B CPOK,
KOTOpble YKa3aHbl doegepanbHblM OpPraHoOM WCMOMHUTENbHOW BRacTu Mo
CENeKLUMOHHbIM AOCTUXEHNSAM.

depepanbHbIl  OpraH  UCMONMHUTENbHOW BNactTM MO CENEKUMOHHbLIM
OOCTUXKEHMSIM BrpaBe MUCMonb30BaTh pe3ynbTaTbl UCMbITAHUI, NPOBEAEHHbIX
KOMMETEHTHLIMW OpraHaMmy APYrnX rocydapCTB, C KOTOPbIMU 3aKIHOYEHb
COOTBETCTBYIOLLIME [OOrOBOPbI, pe3ynbTatbl WUCMbITAHUK, NPOBEAEHHbIX
OPYTMMU  POCCUMCKMMM  OpraHM3aumMsMu No [AO0roBOpPY C  yKa3aHHbIM
denepanbHbiM OpraHoM, a Takke AaHHble, NPeACTaBNeHHbIe 3ad9BUTENEM.
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3.3.1.5. Nony4yeHne naTeHTa Ha ceneKkUMoHHOe aocTmxkeHue. lNpekpalleHne AeMCTBUA NaTeHTa Ha
ceneKUuUOoHHOe AOoCTMXKeHne

nOpﬂﬂ,OK rocy.qapCTBeHHoﬁ perncrpaunmn cenekKumoHHoOro goCTtmxeHumns
N Bblaa4ya NaTeHTa

[Mpw COOTBETCTBUU CENEeKUNOHHOro OOCTUXEHNS KpUTepmuam
OXpPaHOCNOCOOHOCTU 7 npu COOTBETCTBUM HauMeHOBaHUA
CenekKUMoOHHOro AOCTUXEHUA  TpeboBaHMAM  3aKoHoAaTenbCTBa
doenepanbHbl - OpraH  UCMNOSIHUTENLHOWM BNactTM MO CeSIEKLMOHHbIM
OOCTUXKEHUAM NPUHUMAET peLLEHME O Bblgade nateHTa Ha cenekuMoHHoe
AOCTUXEHUe, a TaKKe COoCTaBnsieT OonucaHue CerneKuUoHHOro
AOCTUXEHUA 7 BHOCUT cenekuuoHHoe AOCTUXEHUEe B
FocynapcTBeHHbIN peecTp OXpaHAEMbIX CeNeKUMOHHbIX AOCTUXEHUMN.

TOMCKUN
MONUTEXHUYECKUI 78
YHWUBEPCUTET



3.3.1.5. Nony4yeHne naTeHTa Ha ceneKkUMoHHOe aocTmxkeHue. lNpekpalleHne AeMCTBUA NaTeHTa Ha
ceneKUuUOoHHOe AOoCTMXKeHne

B TlocygapCTBeHHbLIN peecTp OXpPaHAEMbIX CeneKUMOHHbIX OOCTUXKEHWUN
BHOCATCSA cnefyrouime ceeaeHus:

1) poa, Bua pacTeHus, XXMBOTHOTO;

2) HauMeHoBaHMe copTa pacTeHUn, NoPoabl XXNUBOTHLIX;

3) gata rocygapCTBEHHOW perncrpaumm CenekumoHHOro OOCTMXKEHUA WU
perncTpaymoHHbIN HOMEP;

4) IMS UMW HaMMEHOBaHWE naTteHToobnagartenst U ero MecTo XUTEeNbCTBa
NN MECTO HaXoXOeHus,
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3.3.1.5. Nony4yeHne naTeHTa Ha ceneKkUMoHHOe aocTmxkeHue. lNpekpalleHne AeMCTBUA NaTeHTa Ha
ceneKUuUOoHHOe AOoCTMXKeHne

5) nmsi aBTopa CenekLUMoHHOro AOCTUXEHUSI U €r0 MECTO XUTENbCTBA,

6) onncaHne CenekLUMOHHOrO JOCTUKEHWS;

7) bakT nepegaym nateHTa Ha CeneKkLUNMOHHOEe AOCTMXKEHUe Opyromy nuuy c
yKazaHuemMm ero MUMeHu UNn HanMeHOBaHWA, MecTa XUTenbCTBa UIN MecTa
HaXOXOEHUS;

8) cBeOeHUsi O 3aKNKYEHHbIX NMULEH3MOHHbIX JOroBOpaXx;

Q) nata OKOHYaHUs OEWCTBUSA MaTeHTa Ha CenekuMOHHOEe AOCTUMXEHuEe C
yKasaHMeM MPUYMHbI.

NaTeHT Ha celieKuUMOHHOe OOCTUXeHue BblaaeTCHa 3adaBUTenio.

Ecnn B 3agBneHun Ha Bbla4y MNnateHTa YyKa3aHO HECKOJIbKO 3a;|B|/|Tene|7|,
NnaTeHT BblaaeTcdA 3adABUTEN, YKadaHHOMY B 3asBJieHUU NepBbiM, U
NCMNOJIb3YETCA 3adaABUTENAMU COBMECTHO MO CorJjlalleHno Mmexxgy HNMMHN.
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3.3.1.5. Nony4yeHne naTeHTa Ha ceneKkUMoHHOe aocTmxkeHue. lNpekpalleHne AeMCTBUA NaTeHTa Ha
ceneKUuUOoHHOe AOoCTMXKeHne

CoxpaHeHMe CeNnneKuUMOHHOro AoCTnxxeHus

[MTaTeHTOOONagaTen o06A3aH nogadepXuBaTb COPT pPaCTEHMA UK
nopoay XWBOTHbLIX B Te4YeHUe CpoKa [AOeUcTBUA NaTeHTa Ha
CENEKUMOHHOE OOCTMXKEHNE TakuM 0B6pa3oMm, YTODObl COXPaHANUCh NPU3HaKK,
yKasaHHble B OMNUCaHUM copTa pacTeHMn WM nopoabl XUBOTHbIX,
COCTaBfIEHHOM Ha [gaTy BKIIOYEHUS CENEKUMOHHOIO [JOCTUXKEHUA B
[OCcyOapCTBEHHLIN PEECTP OXPaHSAEMbIX CENEKUNOHHbLIX AOCTMKEHUN.
[MaTeHTOOONAagaTenb No 3anpocy eaepanbHOro opraHa WUCNOMHUTENTbHOW
BNacTM NO CENEKUMOHHbIM AOCTMXKEHUSIM 00A3aH HanpaBnATb 3a CBOM
CYeT CemMeHa WnNM nrneMeHHOM MaTtepuan pAana npoBeAeHus
KOHTPOJSIbHbIX UCMNbITAHUU U NPEAOCTaBINATbL BO3MOXHOCTb NMPOBOAUTDL
MHCNEeKUUI0 Ha MecTe.
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3.3.1.5. Nony4yeHne naTeHTa Ha ceneKkUMoHHOe aocTmxkeHue. lNpekpalleHne AeMCTBUA NaTeHTa Ha
ceneKUuUOoHHOe AOoCTMXKeHne

NMpu3HaHne naTeHTa Ha CeNeKUMOHHOe AOCTUXKEHUEe
HegeuCcTBUTEIIbHbIM

[TaTeHT Ha CEenekUMoOHHOE OOCTMXKEHME MOXET ObiTb  MNpPU3HaH
HeAeNCTBUTESNIbHbIM B TEYEeHME CpoOKa ero [Oencrtesus, ecnu byaer
YCTaHOBJIEHO, YTO:

1) naTeHT BblgaH Ha OCHOBAHMW HENnoATBEPAMBLUMXCA AaHHbIX 06
OOHOPOAHOCTM WU O  CTAabUNbHOCTU  CEMEKLUMOHHOr0  AOCTUXEHUS,
NpeacTaBneHHbIX 3asiBUTENEM;

2)Ha pgaTy BblgayMm  nateHTa  CefiekKUMOHHOE  OOCTUXKEHME  He
COOTBETCTBOBASIO KPUTEPUIO HOBU3HbI UMW OTIINYNMOCTU;

3) Nnuo, ykasaHHoe B nNaTeHTe B KadecTBe nateHToobrnagarensi, He MMeno
3aKOHHbIX OCHOBaHWW NS NOflydeHna naTteHTa.
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3.3.1.5. Nony4yeHne naTeHTa Ha ceneKkUMoHHOe aocTmxkeHue. lNpekpalleHne AeMCTBUA NaTeHTa Ha
ceneKUuUOoHHOe AOoCTMXKeHne

Bbigaya nateHTa Ha CenekunoHHOE OOCTUXEHNE MOXET ObITb OCrnopeHa
NOObLIM NIMLUOM, KOTOPOMY CTasio M3BECTHO O HapyweHWsX nyTeMm nogayu
3aaBrneHna B defeparnibHblA - OpraH  UCMOSIHUTENbHOWM  Bractu  no
CENEeKUMOHHbIM  OOCTMXeHusM. PegeparnbHbin  OopraH  UCMNONHUTENBHOW
BNacTu Mo CernekuMOHHbIM LOOCTMXKEHUAM HanpasfideT KOMuUIo yKasaHHOro
3asaBrieHNs NaTeHToobnagarTesnto, KOTOpbIn B TEYEHNE TPEX MECSILEB CO AHA
HanpasneHns emy TakoOW Konuu MOXeT npeactaBuTb MOTUBUPOBAHHOE
BO3paXkeHue.

denepanbHblM  OpraH  WUCMONMHUTENbHOM  BNactu NO  CEeNeKUMOHHbIM
OOCTMXKEHNAM [OOSMKEH MPUHATL pPelleHne Nno yKasaHHOMY 3asiBfieHU0 B
TEYEHME WeCTNn MecCsueB CO AHA Nodadu yKasaHHOro 3asiBfieHud, ecrn He
noTpebyetca npoBegeHne AONOSTHUTENBbHbIX UCTbITaHUN.

TOMCKUN
MONUTEXHUYECKUI 83
YHWUBEPCUTET



3.3.1.5. Nony4yeHne naTeHTa Ha ceneKkUMoHHOe aocTmxkeHue. lNpekpalleHne AeMCTBUA NaTeHTa Ha
ceneKUuUOoHHOe AOoCTMXKeHne

[laTtenT Ha cenekumoHHoe ONOCTUXEHne, NPU3HaHHbIN
HeAeUCTBUTESIbHbIM, aHHYNMPYETCA CO OHSA nogayn 3adBKM Ha Bblaady
naTeHTa.

[Mpn 3TOM NULEH3UOHHbIE AOrOBOPLI, 3aKIOYEHHbIE 00 NPUHATUS PEeLUEHUS
O HeOeWNCTBUTENLHOCTN NaTeHTa, COXPaHAKT CBOEe AENCTBME B TOW Mepe, B
KakoW OHW ObIfIN UCNOMHEHbI K 3TOMY [HIO.

[MlpU3HaHME naTeHTa Ha CenekuMOHHOE AOCTUXEeHWEe HeaenCTBUTENbHbIM
O3Ha4yaeT OTMeHy peweHusa deagepanbHOro opraHa UCNOJIHUTESIbHOWM
BNMacT MO CeneKUMOHHbIM [AOCTMXEeHUSIM O BblAaye MnaTteHTa u
aHHynuMpoBaHue cooTBeTcTBylOWeNn 3anucu B [ocyaapCTBeHHOM
peecTpe oxXpaHAeMbIX CefieKUMOHHbIX AOCTUXEHUN.
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3.3.1.5. Nony4yeHne naTeHTa Ha ceneKkUMoHHOe aocTmxkeHue. lNpekpalleHne AeMCTBUA NaTeHTa Ha
ceneKUuUOoHHOe AOoCTMXKeHne

[NocpouyHoe npekpalieHne AeCTBUA NaTeHTa Ha ceneKUuMOoHHoe
OOCTUXEeHne

[lenctBne narteHTa Ha CefiekUMOHHOE OOCTUXEHME npeKpalwaeTcs
AOCPOYHO B CrieAyroLwWmx crnyyasx.

1) cenekunmoHHoe OocTuxkeHne 6Gornee He COOTBETCTBYET KPUTEPUSM
OOHOPOAHOCTU U CTAabUNBbHOCTY;
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3.3.1.5. Nony4yeHne naTeHTa Ha ceneKkUMoHHOe aocTmxkeHue. lNpekpalleHne AeMCTBUA NaTeHTa Ha
ceneKUuUOoHHOe AOoCTMXKeHne

2) nateHToObNagartens no npockbe doenepanbHoro opraHa
NCMNONHUTENBbHOW BMNACTU MO CENEeKUMOHHbIM [OOCTUXKEHUSIM B TeYeHue
OBeHaguaTtn MecsdueB He npeaocTaBuil CEMeEHa, NnemMeHHOU maTtepuan, He
npeactaBun  OOKYMEHTbI W MHMOpMauuMlo, KOTopble Heobxoaumbl AOns
NPOBEPKN COXPAHHOCTU CENEKLUMOHHOIO JOCTUXKEHUS, UMN HE NpeaocTaBun
BO3MOXXHOCTb MPOBECTN UHCMNEKLUUIO CENEKLUMOHHOIO AOCTUXKEHUSA HA MECTe
B 3TUX LEensX;

3) nateHTOOONagarens nogan B dyedepanbHbi OpraH MCMNONHUTENbHOW
BflacTM MNO CENEeKUMOHHbIM [JOCTWXKEHMUAM 3asiBNeHMe O [AOCPOYHOM
npekpaweHnn 0eENCTBUA NATEHTA;

4) nateHTOOONAagaTenb He ynnatun B YCTAHOBMEHHbLIA CPOK MOLUSIMHY 3a
noggep)xaHne naTteHTa B cune.
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3.3.1.5. Nony4yeHne naTeHTa Ha ceneKkUMoHHOe aocTmxkeHue. lNpekpalleHne AeMCTBUA NaTeHTa Ha
ceneKUuUOoHHOe AOoCTMXKeHne

Nyo6nukauma cBefeHUn 0 CenekKUMOHHbIX AOCTUXEHUAX

degepanbHbin  OpraH  WUCMOMNHUTENBHOM BRacTu MO CENeKUUOHHbIM
OOCTUXEHMsSM u3gaeT odumumanbHbIM  OlONNeTeHb, B  KOTOPOM
nyonuKyeT cBeOeHuUs:

1) 0 NOCTYyNMBLUMX 3asiBKax Ha Bblgadyy naTeHTa C YyKasaHuem AaTbl
npuopuTeTa CEnekUMOHHOro [OOCTMXKEHUS, UMEHW WNU HauMeHOBaHUS
3asaBUTENS, HAMMEHOBAHMA CENEKUMOHHOIO AOCTUXKEHUS, a TakkKe WUMEHWU
aBTOpa CEerieKUMOHHOIO AOCTMXKEHUSA, €CNN NOCNEeAHUA He oTKasancs ObiTb
YNOMSIHYTbIM B KQ4eCTBEe TakOBOrO;
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3.3.1.5. Nony4yeHne naTeHTa Ha ceneKkUMoHHOe aocTmxkeHue. lNpekpalleHne AeMCTBUA NaTeHTa Ha
ceneKUuUOoHHOe AOoCTMXKeHne

2) O peLLeHnsIX, MPUHUMAaEMBbIX MO 3asiBKe Ha BblAady NaTeHTa;

3) 06 N3MEHEHUAX B HAMMEHOBAHUSAX CEMNEKLNOHHbIX JOCTUKEHWUIA;

4) o NpU3HaHUn naTeHToB Ha CcenekuUoHHbIe NOCTUXKEHUS
HeJenCTBUTENbHbIMU;

5) Apyrve cBegeHusi, KacaroLwmecs: oXxpaHbl CENEKLUMOHHbIX AOCTUXKEHWUA.

[Mocne nybnukaumm cBegeHMn O NMOCTYNUBLLEW 3asiIBKE Ha Bblgadyy nateHTa
Ha CeNneKkUMOHHOe [OOCTMXKEeHMe N O pelleHun, MNPUHMMaeMoM Mo 3TOW
3asaBKe, Ndoe NuuUo BripaBe 03HAKOMUTLCA C MaTepuariaMmu 3asiBKU.
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ceneKUuUOoHHOe AOoCTMXKeHne

Ucnonb3oBaHue cenekuMoHHbIX AOCTUXEeHUN

Peannsyemble B P® cemeHa ¥ nnemeHHoOM mMartepuan A[OSMKHbl ObITb
CHabXeHbl JOKYMEHTOM, yAOCTOBEPAILMM NX COPTOBYHO, MOPOAHYIO
NPUHaANIeXXHOCTb U MPOUCXOXAEHMeE.

Ha cenekumoHHble OOCTUXEeHUS, BKIHYeHHble B [0CynapCTBEHHbIM peecTp
OXPaHAEMbIX  CENIEKUMOHHbIX  OOCTMXKEHUN, YKa3aHHbIA  OOKYMEHT
BblAaeTCcA TONbKO NaTeHTooONaaaTenemM m nMUeH3naTom,
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3.3.1.5. Nony4yeHne naTeHTa Ha ceneKkUMoHHOe aocTmxkeHue. lNpekpalleHne AeMCTBUA NaTeHTa Ha
ceneKUuUOoHHOe AOoCTMXKeHne

MaTeHTOBaHMe ceneKLUMOHHOIro AOCTMXEHNSA B UHOCTPaHHbIX
rocyaapcreax

3asaBKa Ha Bbla4yy NnateHTa Ha CeJIeKUMOHHOE OOCTUXEeHNE MOXeT ObITb
noaaHa B MHOCTPaHHOM rocyanapcTrtBe.

Pacxoabl, cBfi3aHHble C OXpPaHOM CeJfIeKUMOHHOIro AOOCTUXEHMUA 3a
npepenamu Poccunckon Pepepauuun, HeceT 3asaBUTENb.
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3.3.1.6. 3awmTa npaB aBTOPOB CeNeKLUNOHHbLIX AOCTMXKEHUN U UHbIX NaTeHTooGnaparenen

HapyweHunem npaB aBTOopa CeneKUMOHHOro AOOCTUXEHUA U MHOro
nateHToobOnaparens ABNAETCSA, B YaCTHOCTM:

1) ncnonb3oBaHne CENEKUNOHHOIo AOCTUXKEHUS C HapyLLUeHeM TpeboBaHN
KacaroLlencs NnpuHyanTenbHON NINLEH3UN;

2) NpUCBOEHME NPOU3BEAEHHbIM W (UNK) nNpodaBaeMblM  CEMEHaM,
NIEMEHHOMY Martepuarny HauMeHOBaHWsl, KOTopoe OTnnyaetrcs  oT
HaMMEHOBaHUS COOTBETCTBYIOLWLENO 3aperMcTpupoBaHHOIO CeSieKLMOHHOIO
OOCTUXKEHUS,
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3.3.1.6. 3awmTa npaB aBTOPOB CeNeKLUNOHHbLIX AOCTMXKEHUN U UHbIX NaTeHTooGnaparenen

3) npucBoeHMe npou3BeaeHHbIM U (MNK) NpogaBaeMbiM  CeMeHam,
nneMmeHHOMY maTepuany HauMeHOBaHUS COOTBETCTBYHOLLIETO
3aperncTpupoBaHHOIO CENEKLMOHHOro AOCTUXKEHMUS, €CIU OHWN He SABMAIOTCS
cemMeHamu, NNIEMEeHHbIM MaTepuanom 3TOro CENeKLUNOHHOIO JOCTUMKEHUS;

4) npucBoeHMe npou3BeaeHHbIM U (MNK) NpogaBaeMbiM  CEMEHaM,
NNeMeHHOMY MaTtepuany HauMMEeHOBaHMWsl, CXOOHOro0 C HaMMEHOBaHMEM
3aperncTpupoBaHHONO CENEKLMOHHOMO JOCTUXEHUS 40 CTENEHN CMELLEHUS.

ABTOp CEnekuMoOHHOro AOCTUXKEHUST NN MHOW naTteHToobnagarens BnpaBe
noTtpeboBaTtb nyonukauum cepepanbHbIM OPraHOM MCMOSTHUTENIbHOMN
BJ1IaCTU MO CeJIeKUMOHHbLIM AO0CTUXKEeHUAM B ocbuumanbHOM OlonrneTeHe
peweHUa cyaa O HenpaBOMEpPHOM UCMNOSIb30BaHUUN CeNeKUMOHHOro
AOCTMXEeHNA unum o6 MHOM HapyLleHMM npaB naTeHTooonaparTens.
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3.3.1.7. Bunobl goroBopoB B
obrnacTtu npaB Ha ceNeKUUOHHbIe
AOCTUXeHUA
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3.3.1.7. Buabl poroBopoB B 0651acTu NpaB Ha CeNleKUMOHHbIe AOCTUXKEHUA
anIHyn,VITeanaﬂ JIMUeH3nA Ha CeJfieKUMOHHOEe NOCTUuXeHue

[To ncrtevyeHun Tpex neT Cco AHA BblAaynM nNaTeHTa Ha CeriekKuMOHHOoe
OOCTWXKeHne nwboe nuuo, Xemnawwee U rotoBoe UCNONb30BaTb
cenekKUMoOHHOe [OOCTUXEeHMe, TnMpu oTKase narteHToobnagatena oOT
3aKJIIO4YEHUA NMMLEH3MOHHOIO AOroBopa Ha Nnpou3BoACTBO UMK peanusaunto
CEMSAH, MNMIEMEHHOro MaTepuana Ha YCNoOBUSAAX, COOTBETCTBYIOLLUX
YCTaHOBMBLLUENCSA MpPaKTUKe, UMEET MnpaBo 0OpaTUTbCA B Cyd C WUCKOM K
nateHToobnagaTento O MpeaoCTaBneHun npuHydumesibHoU npocmol
(HeucknrYuMesrnbHOU) JIUYEeH3UU Ha WCMoSib30BaHNWE Ha Tepputopuu
Poccumnckon degepaymm Takoro CEneKLUMOHHOro AOCTMXKEHUS.

B unckoBbIX TpeboBaHMAX 3TO NUUO OOMKHO yKasaTb npegfiaraemMble UM
YCINOBUA MNpeaocTaBfieHUA eMy TaKoOW FNMUEH3UU, B TOM 4yncne obbem
NCMNOSb30BaHNA CENEKUMOHHOIO0 OOCTUXEHUNA, pasMep, MNOopsidoK U CPOKU
nnaTexen.
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3.3.1.7. Buabl poroBopoB B 0651acTu NpaB Ha CeNleKUMOHHbIe AOCTUXKEHUA

Ecnu nateHTOOONagaTenb He [OOKaXeT, YTO MMEHTCA YBaXUTerbHble
MPUYUHBbI, TMPEnATCTBYIOLLNE MPenoCTaBfiEHMIO  3adBUTEN0  npasa
MCMNONb30BAHNA COOTBETCTBYIOLLEro CenekuMoOHHOro AOCTUXEeHUs, Ccya
NPUHUMaET pelleHne O npepocTaBrieHUU YyKasaHHOW JULEH3un u 0O
yCIIOBUAX ee npeaocTaBfieHus .

CyMMapHbIn  pasMep nnatexen 3a Takyl JIMUEH3UK [O0MMKeH OblTb
YCTaAHOBJIEH pPELUEHMEM Cyda HE HWXKE LEeHbl NMUEeH3nn, onpeaensaemomn npu
CpaBHUMbIX 0OCTOATENBbCTBAX.

Ha ocHoBaHuM peweHus cyga denepanbHbii opraH WUCNOMHUTENbHOM
BNacTW MO CeNeKUMOHHbIM OOCTUMXEHUSAM OCYLLUECTBNAET rocyqapCTBEHHYIO
perncTpaunto NPUHyANTENbLHOM NPOCTON (HEUCKMIOYMUTENBLHOWN) NTNLIEH3UN.
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3.3.1.7. Buabl poroBopoB B 0651acTu NpaB Ha CeNleKUMOHHbIe AOCTUXKEHUA

Ha ocHoBaHuMM pelleHna cyda O npeaocTaBrfieHUUM MPUHYAUTENbHOMU
npocTon (HEUCKMYUTENbLHOU) NNLUEH3UN nateHToobnaaaTenb 0bs3aH 3a
nraty n Ha npuemMrnemMblX ONs Hero ycrioBusix npenocrtaBuTb obnagaTernto
TakouW NUUEH3UM CeMeHa WM COOTBETCTBEHHO MSIEMEHHOW martepuarn B
KOnmMyecTse, O4OCTaTOMHOM AJ1I9 MUCMOSb30BaHUA MPUHYAUTENIBHON MPOCTOM
(HEUCKITIOYNTESNbHON) NULIEH3NN,
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3.3.1.7. Buabl poroBopoB B 0651acTu NpaB Ha CeNleKUMOHHbIe AOCTUXKEHUA

[enctene nNpuUHyOUTENBbHON NPOCTON (HEUCKMNIOYUTENBHON) NULEH3UN
MOXeT ©ObIiTb npekpaweHo B cygebHom nopsgke NoO UCKY
nateHToObnagaTtens, ecnu obnagatenb TakoOW JUUEH3UMM  HapywaeT
YCNOBUSA, Ha OCHOBaHWM KOTOpPbIX OHa ©Oblna npegoctaeneHa, nmMbo
obcToaTenbCcTBa, O0OycnoBMBLUME NpeaoCTaBleHne TakoW  NULEH3UMW,
N3MEHUNUCb HACTOMbKO, YTO, ecrnn Obl 3TN 0BCTOATENBLCTBA CyLLECTBOBASM
Ha MOMEHT npeaocTaBneHnst nuuUeH3un, oHa BooOLWlEe He ©Obina Obl

npegoctaBrieHa Win Obbina  Obl npegoctaBryieHa Ha  3HaYuTeribHoO
OTINMNYaLLNXCA YCITOBUAX.
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3.3.1.7. Buabl poroBopoB B 0651acTu NpaB Ha CeNleKUMOHHbIe AOCTUXKEHUA

NMyGnunyHoe npepnoxeHne o 3aKnKOYEeHUN Aorosopa oo oTvyXaeHun
naTeHTa Ha CenekuuMoHHOe AOCTUXEeHue

3asBuTenb, SBMASKOLWMACA aBTOPOM CESIEKLIMOHHOIO JOCTWXKEHUS, NpU
nogaye 3asiBKM Ha Bblaady naTteHTa Ha CenekuMOHHOE AOCTMXKEHUE MOXKET
NPUNOXUTb K OOKYMEHTaM 3asiBKM 3asiBfieHMe O TOM, 4YTO B Cliyyae
Bbl4a4yM NaTeHTa OH 00A3yeTCcA 3aKNM4YUTb AOroBop o6 OoT4YyXAEeHUU
naTteHTa Ha YCroBUSX, COOTBETCTBYHOLUNX YCTAHOBUBLLENCS NpaKTUKe, €
nwobbiMm rpaxpaHnHom Poccunckon Pegepaumm wunm pPoOCCUUCKUM
HPUANYECKUM FTIULLIOM, KTO NEPBbIM U3bABUI TaKoe XenaHne U yBeaoMus
o0 aToM naTeHToOONagatena u denepanbHbin OpraH MCMOSTHUTENBbHOM
BacTV NO CENMEeKLUUOHHbIM JOCTUXKEHUSAM.

[Mpn HanNU4MM Takoro 3asiBNEHUs1 NATEHTHbIE MOLUSIMHBLI B OTHOLLEHUM 3a8BKU
Ha Bbldadyy naTeHTa Ha CefekuMOHHOEe AOOCTUMXKEHME U B OTHOLLEHUM
naTeHTa, BblAAHHOIO NO TAaKOM 3asiBKe, C 3aABUTENS HE B3MMAIOTCS.
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3.3.1.7. Buabl poroBopoB B 0651acTu NpaB Ha CeNleKUMOHHbIe AOCTUXKEHUA

denepanbHblM  OpraH  WUCMONMHUTENbHOM  BNactu NO  CEeNeKUMOHHbIM
OOCTMXEHUSM nyonukyet B odmumanbHOM OronneteHe cBefeHus 00
yKa3aHHOM 3asiBJfIeHUM.

JTnuo, 3akntoumBLLEee C NaTeHToObNagaTenem Ha OCHOBaHUKM ero 3asiBrieHnd
goroBop 06 OTYYXXOEHUM naTeHTa, 0b0dA3aHO ynnaTUTb BCe MNaTEHTHbIE
NOWMKNHbI, OT ynnaTtbl KOTOPbIX OblT  OCBOOOXOEH  3asBUTENb
(nateHTOOONagarensb).

B panbHenwem naTeHTHble MNOLUSMHBLI YNIa4ynBaloTCs B YCTAHOBNEHHOM
nopsiake.
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3.3.1.7. Buabl poroBopoB B 0651acTu NpaB Ha CeNleKUMOHHbIe AOCTUXKEHUA

[Ona rocyoapcTBeHHOW peructpauum B doegeparibHOM OpraHe UCNOMHUTENbHOM
BNacTu No CenekuMOHHbIM OOCTUXEHMSIM AoroBopa 06 OTYYXXAEeHUU naTeHTa K
3asiBNIeHMI0 O pernctpaumm gorosopa AofmkeH OblTb MPUNOXKEH OOKYMEHT,
noaTBEpPXAAKLWNIA  ynnaty BCEX NAaTEHTHbIX MOLWMAWMH, OT YynnaTbl KOTOPbIX Obls
ocBOOOXaeH 3aaBUTENb (NateHToObNagarTensb).

Ecnu B TeyeHne OByx NET cO AHA nybnukauum cBeAeHUW O Bblgaye naTeHTa, B
OTHOLLUEHMN KOToporo ©Oblo caenaHo 3asiBfeHne, B  dedepanbHblid - OpraH
MCNOSNTHNUTENMbHOW  BNAacTM MO  CEMEKUMOHHbIM  AOCTMXKEHUSM  HE  MOCTYNuIo
MMCbMEHHOE YBEOOMIIEHME O KEeMNaHMUN 3aKMioYNTb AOroBop 06 OTUYXKOEHUM NaTeHTa,
nateHToobnagarTenb MOXET NoAaTh B YKa3aHHbIM peaeparnbHbI OpraH xo4aTamcreo
006 oT3biBE CBOEro 3asBreHusi. B 3Tom crnyyae naTeHTHble MOLWWHbLI, OT ynnaThl
KOTOpbIX 3aaBuTenb (nateHToobnagatens) 6611 0cBOOOXKAEH, Noanexar ynnaTe.
degepanbHbin OpraH WCMONHUTENBHOM BRAacTU MO CENMEKUNOHHBbIM AOCTMXKEHNAM
nyénukyeT B opuumnansHoM BronneTeHe ceegeHns 06 oT3biBE YKa3aHHOro 3asBIIEHUS.
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3.3.1.7. Buabl poroBopoB B 0651acTu NpaB Ha CeNleKUMOHHbIe AOCTUXKEHUA

JIMLEeH3MOoHHbIN JOroBOpP O NpeaocTaBsieHMM NpaBa UCNONb30BaHUA
cenekKLuUOHHOIro AOCTUXEeHUS

Mo nWUEH3MOHHOMY [OroBOpYy OAHa CTOPOHa - naTeHToobnagaTenb
(NnMuUeH3nap) npegocTaBnsgeTr WM 0bA3yeTca  NpedocTaBUTb  ApPYron
CTOPOHE - Monb3oBaTento (UMUeH3naTy) ya10CTOBEpPEeHHoe NaTeHTOM NpaBo
UCNoONb30BaHUA COOTBETCTBYIOLLEro CEerieKLMOHHOro [AOCTUXEHUA B
YCTaHOBIEHHbIX AOrOBOPOM npeaenax.
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3.3.1.7. Buabl poroBopoB B 0651acTu NpaB Ha CeNleKUMOHHbIe AOCTUXKEHUA

OTKprTaﬂ JINUueH3nsA Ha cenmneKUMOHHOe OOCTUXeHue

[NlaTeHTOOONAOarTenb MOXeT nopaTtb B doeaeparnbHbIn opraH
UCMNOSTHUTENbHOW Bractu MNo CernekuMoHHbIM OOCTUXKEHUSIM 3asiBNeHue o
BO3MOXHOCTU NpeaocTaBfieHUsa JNloooMy nuuy npaBa UCNONb30BaHUA
CeNeKUMOHHOIro AOCTUXeHUA (OMKpbImMas JIUUeH3Us).

B atom cnyyae pasmep MOWNMHbI 3a nogdep)XaHue nateHTa B cune
YMeHbLUAeTCcAa Ha NATbOECAT MPOLUEHTOB HadMHada C roga, criefgyroulero 3a
rogomMm nybnukauun doegepanbHbIM OpPraHoM MCHOMHUTENBHOM BRacTu Mo
CENeKLUMOHHbIM AOCTUXeHnsiM B oduumanbHOM OtonneteHe cBeaeHnn ob
OTKPbITOW JNTULIEH3NN.
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3.3.1.7. Buabl poroBopoB B 0651acTu NpaB Ha CeNleKUMOHHbIe AOCTUXKEHUA

YcnoBus, Ha KOTOPbIX MPaBO UCMNOMb30BaHUSA CEMNEKLMOHHOINO OOCTUXKEHUS
MOXET ObITb NMpegocTaBneHo nodomy nuuy, coobulatoTesa B peaeparnbHbIn
opraH UCMNONTHUTENbHOM BMACTU NO CENEKLUNOHHbIM JOCTMKEHUAM, KOTOPbIN
B oduumnanbHoM OronneteHe nybnukyeT 3a cyeT nateHToobnagarens
COOTBETCTBYHOLLME CBeAEHUSI 0O OTKPbITON NNLIEH3UMN.

NMaTeHTOOONAaAaTenb 00s3aH 3aKN4YUTbL C JIMLOM, U3BLABUBLUUM
XeJflaHMe MCNnonb30oBaTb YKa3aHHOEe CeJIeKUMOHHOe [OOCTUXEeHue,
FIMLLEH3MOHHbLIN OOroBOP Ha YCNOBUSX NMPOCTON (HEUCKHOYNTESIbHOMW)
JNINLEH3NMN.
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3.3.1.7. Buabl poroBopoB B 0651acTu NpaB Ha CeNleKUMOHHbIe AOCTUXKEHUA

[Mlo uctedeHMn OBYX NET CO AHA nybnukaumm degepanbHbIM OpraHom
NCMNONHUTENBHON BlacTU NO CENEKUMOHHbIM OOCTUXEHUSAM B opuumanbHOM
OronneteHe ceegeHn 06 OTKPbLITOM NULEH3UM naTteHToobnagartesnb Bnpase
nogatb B yKasaHHbI pefepanbHbl opraH xogatancTBo 06 OT3blBE CBOErO
3aaBrieHnst 06 OTKPbITOM NTNLIEH3UMN.

Ecnn [0 oT3biBa OTKPbITOW JIMUEH3UM HUKTO HE WUIbABUMN KenaHue
NCMonb3oBaTb CenekuMoHHOEe [OOCTMXKeHue, naTteHtoobnagaTtenb o00dA3aH
gonnatuTb MOWwnuHY 3a noggepXaHwe naTteHTa B cure 3a nepuos,
npoweawmMn co OHs nyonukaumm ceBefeHun ob OTKPLITON JNINLEH3UU, U B
OanbHeuvLweM ynradmeaTtb ee B NoSIHOM pa3mepe.
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3.3.1.7. Buabl poroBopoB B 0651acTu NpaB Ha CeNleKUMOHHbIe AOCTUXKEHUA

Ecnu 0o oT3biBa OTKPbLITON NIMLEH3UM ObiNU 3aKnioYeHbl COOTBETCTBYHOLLNE
NNUEH3NOHHbIE OOrOBOPbI HA YCMNOBUAX OTKPbITOM NUUEH3UKU, NULEH3MaTbI
COXPaHAT CBOM MpaBa Ha BeCb CPOK AEWCTBUA 3TUX A0roBOpoB. B aToMm
cny4yae nateHToobnagatens 06a3aH ynnadneaTh MOLUMMHY 3a NogaepXxaHue
naTeHTa B cUne B NOSTHOM pa3Mepe CO AHS OT3biBa OTKPbLITOW NMULEH3UMN.
denepanbHbIi  OpraH  WUCMOMHUTENbHOW BMAcTU MO CENEKUMOHHbIM
OOCTMXKEHUAM NybnukyeT B opuumansHOM bronneteHe ceeageHnst ob oT3biBe
3asABneHnsi 06 OTKPbITON NULIEH3NN.
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3.3.2. MpaBo Ha ceKkpeT npousBoacTBa (Hoy-xay)

Cekpemom npoussodcmea (HOy-xay) Npu3HaKTCA cBedeHns nboro
Xapakrtepa (NMpon3BOACTBEHHbIE, TeXHN4eckme, 9KOHOMMUYECKHUE,
OpraHusaumMoHHble 1 apyrue), B TOM 4ucrie O  pesynbrarax
NHTENMeKTyanbHON OeATENbHOCTN B Hay4HO-TEXHUYECKOW cdoepe, a Takxke
cBedeHnda o cnocobax ocyLlecTBeHns npodeCccnoHanbHoM EATENbHOCTMN,
KOTOopble UMeroT AEeNCTBUTENbHYH unu NnoTeHUUanbHyro
KOMMep4YecKyr LLeHHOCTb B CUJTYy HEM3BECTHOCTU UX TPETbUM nuuam, K
KOTOPbIM Yy TPEeTbMX JiNL, HEeT CBOOOAHOro AocTyna Ha 3aKOHHOM
OCHOBaHMM N B OTHOLUEHMM KOTOPbIX oObragartenemMm Takux CBeOeHWUU
BBeAEH PeXXUM KOMMEepP4YeCKON TanHbl.
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3.3.2. MpaBo Ha ceKkpeT npousBoacTBa (Hoy-xay)

OGnapaTtento cekpeta MNPOU3BOACTBA MNPUHAONEXUT WUCKITIOYUTENBHOE
NpaBoO UCMOSb30BaHUS ero nbbiM He MPOTUBOPEYALLMM 3aKOHY CroCOOOM
(MCKNYNTEeNbHOE NpPaBoO Ha CeKpeT Npou3BoACTBa), B TOM 4uCre npu
N3roTOBNEHUN N3OENUA N peann3aumm SKOHOMUYECKUX U OpraHn3aLuOHHbIX
peLLUeHnn.

Obnapartenb cekpeTa Npou3BoACTBA MOXET pacrnopsXaTbCA YKa3aHHbIM
UCKNIOYUTENIbHbIM NPaBOM.

Jlnuo, craBwee [OBPOCOBECTHO M HE3aBUMCUMO OT Apyrnx obrnaparteneun
ceKpeTta npousBoacTBa obnagateneMm  CBeOEHWUW, COCTaBNSHOLLNX
cogep)XaHne OXpaHAeMoro cekpeta npou3BOACTBaA, nNpuobpeTtaer
CaMOCTOAITENIbHOE  WUCKINIYNTENbHOEe TMpaBO Ha 3TOT  CeKpeT
Npon3BOACTBA.
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3.3.2. MpaBo Ha ceKkpeT npousBoacTBa (Hoy-xay)

NckniountenbHoe npaBO Ha CEKPEeT Npou3BOACTBaA OEWCTBYET OO0 TeEX Mop,
NoKa coxpaHsieTcs KOH(MAeHUNanbHOCTbL CBeAeHMU, COCTaBIIAIOLWMNX
ero cogepxxaHwue.

C MoMeHTa yTpaTbl KOH(MUOEHUMANBHOCTU COOTBETCTBYIOLWMUX CBELEHUN
NCKNIOYUTENBHOE NMPaBO Ha CeKpeT NPoU3BOACTBa NpeKpallaeTcs y Bcex
npaBoobGnaaarenen.

[lo poroBopy 00 OTYYXAEHUM MUCKNOYUTESILHOrO fMpaBa Ha CeKpeTt
npousBoAcTBa O4Ha CTOpOHa (npaBoobrapatenb) nNepefjaer  wUnu
0bsa3yeTca nepepaTb MpuHagnexawee en UCKIIYUTENbHOEe MNpaBO Ha
CeKpeT npou3BOACTBA B  MNOMHOM obObemMe [Opyroi  CTOPOHe -
npuobpeTtaTteniio  UCKMIOYUTENILHOINO TMNpaBa Ha 3TOT  CeKpeT
npou3BOACTBA.
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3.3.2. MpaBo Ha ceKkpeT npousBoacTBa (Hoy-xay)

Mpn OTYY>KOEHMUM UCKIMIOYMTENBHOIO NpaBa Ha CeKpeT Npou3BOACTBa UL,
pacnopsauBLleecs CBOUM npaBom, obsizaHO COXPaHATb
KOHMOeHUNaNbLHOCTbL CeKpeTa npousBoACTBa A0 NpeKpalleHus
AEeNCTBUA UCKMIOYMTENbHOro NpaBa Ha CeKpeT NPou3BOACTBA.

Mo rNWUEeH3WOHHOMY [OOroBOopy OOHa CTopoHa - obnagaTenb
NCKIMIOYMTENBHOTO MNpaBa Ha CeKpeT Mpou3BoACTBa  (NuueH3uap)
npegocTtaBnAeT wUnu  obsasyeTca  NpeaocTaBUTb — APYro  CTOPOHE
(NMUeH3naTy) npaBoO UCMNONbL30BaHMA COOTBETCTBYIOLIEro ceKpeTa
NPon3BoACTBa B YCTaHOBJIEHHbIX JOrOBOPOM npeaenax.
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3.3.2. MpaBo Ha ceKkpeT npousBoacTBa (Hoy-xay)

JINUEH3MOHHBIN OOroBOP MOXET OblTb 3aKSIOYEH KaK C yKa3aHueM, TaK U
0e3 yKazaHuna cpoka ero oemcTBusl.

B cnyyae, Kkorga cpokK, Ha KOTOPbIXN 3aKmo4YeH JIMLEH3NOHHbIM OOroBOp, He
yKasaH B 3TOM pgoroBope, nobasi n3 CTopoH BrpaBe B fnwboe Bpems
OoTKa3aTbCA OT AorosBopa, npeaynpegvs ob 3TOM OPYrytdo CTOPOHY He
no3gHee YyeMm 3a LecCTb MecsLUeB, eCrnn JoroBOpoM He npeaycMoTpeH bonee
ONUTENbHbIN CPOK.

[Mpn nNpegocTaBneHnn NpaBa UCNOMNb30BaHUS CEKpeTa NpOoM3BOACTBaA NULO,
pacnopsansLleecs CBOUM npaBoM, 06s13aHO COXpPaHATb
KOH(pMaeHUMaNbLHOCTb CeKpeTa Npou3BOoACTBa B Te4YeHUe BCero cpoka
AEeNCTBUA NIMLUEH3MOHHOro goroBopa.
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3.3.2. MpaBo Ha ceKkpeT npousBoacTBa (Hoy-xay)

JTnua, nonyyusLLUMe COOTBETCTBYHOLLME MpaBa No JIMLEH3MOHHOMY OroBOpPY,
005s13aHbl COXpPaHATb KOHUAEHUMANbHOCTb CeKpeTa NpPpou3BoACTBa A0
npeKkpaweHna OeuUcTBUA UCKNIYUTENbLHONO npaBa Ha CeKkpeT
NnpPou3BOACTBA.

NcknountenoHoe NpaBoO Ha CEKPeT Npou3BOoACTBaA, CO34aHHbLIN
pabOTHMKOM B CBAI3U C BbINOJIHEHNEM CBOUX TPYAOBbLIX 00s13aHHOCTEN
UNN KOHKPEeTHOro 3agaHua pabotopatensa (csiyxebHbIl cekpem
npou3zeodcmea), NpuHaanexuT padoroagarento.

[paxkgaHuH, KOTOPOMY B CBSI3W C BbINOSIHEHMEM CBOUX TPYOOBbIX
00A3aHHOCTEM WM KOHKPETHOro 3agaHuda paboTtogaTtens crtan W3BECTEH
CEKpPET nMpPoM3BOACTBA, O00OA3aH COXPaHATb KOHMpUAEHUUNANBHOCTb
NoJly4YeHHbIX CBeAeHMUN A0 NpeKpaleHnsa 4eNCcTBUA UCKITIUYUTENbHOro
npaBa Ha CeKpeT Npon3BoAcTBa.
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3.3.2. MpaBo Ha ceKkpeT npousBoacTBa (Hoy-xay)

B cnyyae, korga cekpeT npou3BOACTBA MOfy4YeH MNPU  BbIMNOSIHEHUN
AoroBopa noapsga, [AoroBopa Ha  BbIMNOSIHEHUWE  Hay4HO-
nccneaoBaTenbCKMUX, ONMbITHO-KOHCTPYKTOPCKMUX UNN TEXHONOMMYeCcKnx
paboTt nnmbo no rocyaapCTBEHHOMY MMM MYHMLUMMArIbHOMY KOHTPaKTy
ONA rocydapCTBEHHbIX WM MyHMUMNANbHLIX HYXO, WCKIYUTENIbHOe
npaBoO Ha TaKOM CeKpeT NPOU3BOACTBA MPUHAANEXUT NOAPAAYMKY
(vcnonHuTeno), ecnn COOTBETCTBYKOLUMM [OroBOPOM (rocydapCTBEHHbLIM
NN MyHUUMNanNbHbIM KOHTPAKTOM) He NpeayCMOTPEHO NHOE.
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3.3.2. MpaBo Ha ceKkpeT npousBoacTBa (Hoy-xay)

B cnyyae, Korga cekpeTt npou3BoAcTBa MoOSiydeH NPU BbIMNONIHEHUU paboT
nNo AOoroBopy, 3akfniyaemMomy rflaBHbIM pacnopsiguterieMm UnNu
pacnopsautenem OOOXKeTHbIX  cpeAacTB c denepanbHbIMU
rocyfapCTBEeHHbIMU YUYpPEeXAeHUSMU, UCKIIYUTESNIbHOE NpPaBO Ha TakKowu
CEKPET Npou3BoACcTBa MPUHAASIEXUT NoapAaAYUKY (MCMNONMHUTENI), ecnu
OOroBOPOM He YCTaHOBSIEHO, 4YTO 3TO MpaBO NpUHaAgNEeXxuT Poccumnckomn

denepauun.
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3.3.2. MpaBo Ha ceKkpeT npousBoacTBa (Hoy-xay)

Hapywutenb NCKNHOYNTENBLHOIO NpaBa Ha CeKpeT NPOon3BOACTBA, B TOM
yncne nuuo, KOTopoe HeNpaBoOMEPHO MONYYUNO CBEOAEHUS, COCTaBNsAOLWME
CEKpEeT Npomn3BoaCcTBa, WU pasrnacuno MnNu UCMnonbL3oBano 3T CBeaeHus, a
Takke nuuo, o0b6d3aHHOEe COXpaHATb KOH(UAOEHUManbHOCTb CeKpeTta
npousBoAcTBa  0653aHO  BO3MeCTUTb  YObITKW,  MPUYNHEHHble
HapyLleHMeM UCKNI4YMTEeNbHOro rnpaBa Ha cekpeT NPon3BOACTBA, ECIM
NHasi OTBETCTBEHHOCTb HE NMPeayCMOTPEHA 3aKOHOM WUITN JOrOBOPOM C 3TUM
nMuomMm.

Jlnyo, KoTopoe Ucnonb3oBano cekpeT NPOU3BOACTBA W He 3HANO N He
AOMKHO ObINO 3HaTb O TOM, YTO €ro UCNosfib30BaHUEe He3aKOHHO, B TOM
4yucne B CBA3WN C TEM, YTO OHO NOSTy4YnrIo AOCTYN K CeKpeTy npousBoacTBa
Crly4avHO UMM no owmnbKe, He HeceT yKa3aHHYI OTBETCTBEHHOCTb.
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3.3.3. MpaBo Ha TONONOrMMN NHTEerparibHbIX MUKPOCXEM

Tonosiocueli uHMez2pasribHOU MUKPOCXeMbl ABNsaeTca 3aukcmpoBaHHoe
Ha  MaTepuanbHOM  HOCUTENEe  MNPOCTPAHCTBEHHO-reoMeTpuyeckoe
pacnonoXxeHne COBOKYNHOCTU 3NIeMEHTOB MHTerparibHOM MUKpPOCXeMbl
U CBA3en Mexay HUMM.

[Mpyn 3TOM MHTErpasibHOM MUKPOCXEMOW HABMSETCS MMUKPOINEKTPOHHOEe
usgernive OKOHYaTesIbHOU WUNU MPOMEXYTOYHOM POpPMbIl, KOTOpPOE
npegHasHa4YeHoO Ans  BbIMONMHEHMA (PYHKUMA IMEKTPOHHOU CXeMbl,
9fIEMEHTbI N CBSA3N KOTOPOro HepasgerbHO copMUpPOBaHbI B OObLEME U
(Mnn) Ha NOBEPXHOCTM MaTepuana, Ha OCHOBE KOTOPOro M3roToBIEHO Takoe

nsgenwue.
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3.3.3. MpaBo Ha TONONOrMMN NHTEerparibHbIX MUKPOCXEM

[lpaBoBasi oOxpaHa pPacrnpoCTpPaHAEeTCs TOMbKO Ha OPUrUHaNbHYHKO
TOMOSIOrMKO UHTErparibHOM MMUKPOCXeMbl, CO3JaHHYI0 B pesynbrare
TBOPYECKOWN [OEATENbHOCTM aBTopa WM HEWU3BECTHYKO aBTopy W (1nn)
cneunanuctam B obnactm pa3paboTku  TOMOSMOrMM  UHTErpasibHbIX
MWKPOCXEM Ha faTy ee Co3aHus.

Tononorust MHTerpanbHON MUKPOCXEMbl MPU3HAEeTCA OPUrMHanNbLHOMU, NokKa
He AOKa3aHo obpaTtHoe.
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3.3.3. MpaBo Ha TONONOrMMN NHTEerparibHbIX MUKPOCXEM

TononorMnm WHTErparibHOM MWUKPOCXEMbl, COCTOSILLIEM U3 3NEMEHTOB,
KOTOpble U3BECTHbI creunanucTtam B obnactu pa3paboTKu Tonosnorum
MHTerparibHbIX MMKPOCXeM Ha paTty ee co3faHuA, NpeaocTaBnsieTcs
NpaBoBasi OXpaHa, eCrfin COBOKYMHOCTb TaKUX 3fIeMEHTOB B LieNoM
oTBevyaeT TpeboBaHMNIO OPUrMHANBLHOCTMN.

[lpaBoBass oxpaHa He pacrnpocTpaHAeTcsa Ha uaen, cnocobbl, CUCTEMBI,
TEXHOMOMNI NN 3aKoAUpPOBaHHY WHMOpPMaUMI0, KOTOpble MOryT ObITb
BOMJIOLWEHbI B TOMOSIOrMN UHTErparibHOM MUKPOCXEMbl.

TOMCKUN

I.I NONUTEXHUYECKUI 120

YHUBEPCUTET



3.3.3. MpaBo Ha TONONOrMMN NHTEerparibHbIX MUKPOCXEM

AemopoM monoJsiocuu UHMe2pasbHOlU MUKPOCXeMbl TpPU3HaEeTCH
rpakgaHuH, TBOPYECKMM TPYAOM KOTOPOro co3faHa Takas TOMororus.

Nvuo, ykasaHHOe B Ka4yecTBe aBTOpa B 3asiBKe Ha Bblayy CBUOETENbCTBA
O roCyJapCTBEHHOW pernctpaumm TOMonorMM UHTerpanbHOM MUKPOCXEMBbI,
cuyMTaeTcs aBTOPOM 3TOM TOMOJIOrMU, €CNiu He A 0Ka3aHOo UHoe.
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3.3.3. MpaBo Ha TONONOrMMN NHTEerparibHbIX MUKPOCXEM

ABTOpy TOMOMOrMM WUHTErparibHOM MMUKPOCXEeMbl, OTBeYaloLLEN
YyCrNoBMAM MNpeaocTaBreHna NpaBOBOW OXpaHbl NpuUHaafexar cneayrouwme
MHTeNJIeKTyanbHble npaBa:

1) ncknovnTenbLHoe Npaso;

2) nNpaBo aBTOPCTBA.

B npeayCcMoOTpPEeHHbIX 3aKOHOM CllydadX, aBTOpPY TOMnosrormm I/IHTeraJ'IbHOI7I
MUKPOCXEMbI MpPpUHaanexar Takxke Aapyrmne rnpaBa, B TOM HUCIIE MPaBO Ha
BO3HarpaxgeHume 3a ncrnosib3osaHume C.l1y}K66HOI71 TOMOJIOTNN.
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3.3.3. MpaBo Ha TONONOrMMN NHTEerparibHbIX MUKPOCXEM

[MpaBo aBTOpCTBa, TO €CTb MpPaBO MNPWU3HABaTbCA aBTOPOM TOMONOMUM,
HeoTYYXXOaeMo M HernepenaBaemMo, B TOM YuCNe NpU nepedade Apyromy
Ny NN Nepexoae K HeEMY UCKITIOMUTENbHOIO npasa Ha TOMoNorni U npu
NpeaocTaBreHnn Apyromy nuLly npaea ee UCcnosb3oBaHuS.

OTKa3 oT 3TOoro npaBa HUYTOXEH.

TOMCKUN
I MONUTEXHUYECKUI 123
I YHUBEPCUTET



3.3.3. MpaBo Ha TONONOrMMN NHTEerparibHbIX MUKPOCXEM

[MpaBoobnagarento NPUHAONEXNT UCKIIOYUTErNibHOe npaBso
UCNONIb30BaHNA Tononorum JnbbIM He npoTUBOpevawmM 3aKoHy
Cnocobom (MCKIIYUTESTBHOE NPaBO Ha TOMOSIOMUID).

[MpaBoobnagaterni MOXET pacnopsiXaTbCA WCKIYUTENIbHbIM MpPaBoOM
Ha TOMOMOruLo.

Ucnonb3oBaHnemMm TOMNONOrMUU NpU3HaOTCA OENCTBUS, HanpaBneHHble Ha
n3Brie4eHme npuobbLININ, B YaCTHOCTMU:

* BOCMNpon3seaeHne TonosiorMm B LEOM UK YaCTUYHO NYyTEM BKIHOYEHUS B
NHTErpanbHyl0 MUKPOCcXemMy J5nbo MWHbIM 00pa3oM, 3a WCKIHYEHUEM
BOCMPOM3BEOEHNA TONLKO TOM 4acTM TOMOSIOrMMU, KoTopad He SABNSETCS
OpUrnHanbHOW;
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3.3.3. MpaBo Ha Tononornmn nHTerpanbHbIX MUKPOCXEM

* BBO3 Ha Tepputopuio PP, npogaxa u MHOe BBeOdeHME B rpakaaHCKUIA
06OpPOT TONONOrMK, NN UHTErpanbHOW MUKPOCXEMbI, B KOTOPYIO BKITHOMEHA
aTa TOMOMOrns, NN U3Oenusl, BKMYaLWero B ceds Takylo MHTerparnbHyto

MUKPOCXEMY.
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3.3.3. MpaBo Ha TONONOrMMN NHTEerparibHbIX MUKPOCXEM

3a nMuoMm, He3aBMCUMO CO34aBLUMM TOMOMOrMK, UAEHTUYHYIO APYroun
TOMOJIOrUU, NMPU3HAETCH CaMOCTOATENIbHOEe UCKII4YNTESIbHOE NMpaBo Ha
3Ty TOMOSIOrnI0.

[paxgaHe, cosgaslUMe  TOMOonoruko NHTErpanbLHom MWUKPOCXEMBI
COBMECTHbIM TBOPYECKMM TPYAOM, NPU3HAIOTCH cCoaBTOpPaMM.

Kaxgbln M3 COaBTOpPOB BMnpaBe WCMOMb3oBaTb TOMOMOrUKO MO CBOEMY
YCMOTPEHUIO, ECIN COrnalleHnemM Mmexagy HAMU He NpeayCMOTPEHO MHOe.
PacnopsikeHne npaBom Ha nosiyyeHMe cBuAeTeNnbLCTBA o
rocygapCTBeHHOU perncrtpauum TOornosfiorMm MHTerpasbHOM MUKPOCXEMbI
OCyLUeCcTBIISIeTCA coaBTOpaMn COBMECTHO.
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3.3.3. MpaBo Ha TONONOrMMN NHTEerparibHbIX MUKPOCXEM

FocypapcTBeHHas perMcrpauusi TONnonorMm NHTerpanbLHoOun
MUKPOCXEeMbI

[lpaBoobnagarens B TeYEHME CpoKa OEUCTBUA UCKIIOYMUTENBLHONO npasa Ha
TOMOMOrNK WUHTErparibHOM MUKPOCXEMbl MOXET MO CBOEMY XerlaHuKo
3apermcTtpupoBaTtb TONONOruK B doegepanbHOM opraHe UCNOSNMHUTENTbHOM
BNacTM N0 NHTENSEKTyarbHOW CODCTBEHHOCTM.

Tononorunsa, cogepxallas CBeOeHUSA, COoCTaBnsLWMe rocyaapCTBEHHYHO
TauHy, rocyaapCTBEHHOU perncrTpaumm He NoANexur.

Jlnuo, nopasluee 3adBKYy Ha Bblgady cBUAETENbCTBA O rocydapCTBEHHOM
pernctpaunm Tonosiormm (3adABUTENb), HEcCeT OTBEeTCTBEHHOCTb 3a
pa3rnaweHue cBegeHUU O TOMOJSIOrnMn, cogepkalluem rocyaapCcTBeHHYHo
TauHy, B COOTBETCTBMU C 3aKoHOoAaTenbCcTBOM Poccurckon degepauum.
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3.3.3. MpaBo Ha TONONOrMMN NHTEerparibHbIX MUKPOCXEM

3asBKa Ha perncTpaunio AoJKHa OTHOCUTLCA K OAHOI71 TOonolinormm u
coaepXxKartb.

1) 3asgBfieHMe O rocygapCTBEHHOW perncTpaumm TOMoformn C yKasaHUeM
nvua, Ha MMsa KOTOPOro McnpawmBaeTca rocygapCTBeHHada perucrpaums, a
TakKXKe aBTOopa, €CI/iIn OH He OTKa3aliCAd ObITb YNOMAHYTbIM B Ka4deCTBe
TAKOBOIo, MmeCTa XUTeJ1ibCTBa U MeCTa HaXOXXOEeHNA KaXX4oro n3 HUX, Aatbl
nepBoro ncnosib3oBaHmMA TonoJiornn, ecrini OHO NMeJ1I0 MeCTO,

2) OenoHupyemble mMartepuarnbl, aeHTUuUMpyowme Tonomnoruo, BKNKYas
pedepar;

3) OOKYMEHT, noaTBepXaawwwmn ynnaty rMowfMHbl B YCTAHOBSIEHHOM
pasmepe nNMbo OCHOBaHWUS AN OCBOOOXOAEHMA OT ynnaTtbl MOLUSIUHLI, UK
And yMeHblUEHNA ee pa3Mepa, W OJ14 OTCPOYHKU €€ YyriiaThl.

TOMCKUN
MONUTEXHUYECKUI 128
YHWUBEPCUTET



3.3.3. MpaBo Ha TONONOrMMN NHTEerparibHbIX MUKPOCXEM

[MpaBuna odopmneHna  3asiBKM  Ha  perncTpauuid  yCTaHOBMEHbI
«AOMUHUCMpPamMueHbIM pea2slaMeHmMoM UcrnosiHeHuUsi ®edepasibHou
cnyx6ou no uHmMesnnekmyasnibHoli cobcmeeHHOCMuU, nameHmam U
moeapHbIM 3HakKaM 2ocydapcmeeHHOU ¢yHKyuu no opeaHusayuu
npuemMma 3asi860OK Ha 20Cy0apCMmeEEeHHYr peaucmpayuro mornosio2uu
UHMe2pasibHOU MUKPOCXeMbl U UX PpacCMOmpeHusi U ebida4yu e
ycmaHoes/iIeHHOM ropsiOoke ceudemesibcme O 2ocydapcmeeHHol
peaucmpayuu mornosiocuu UHmMezpasbHou MuKkpocxembl» ([1pukas
MwuHoBpHaykn oT 29 okTsabpsi 2008 r. Ne323).
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3.3.3. MpaBo Ha TONONOrMMN NHTEerparibHbIX MUKPOCXEM

Ha ocHoBaHMM 3asiBKW Ha peructpauumiro denepanbHbin  OpraH
NCNOSTHUTENBHOM BACTU MO MHTENNEKTYarbHOW COOCTBEHHOCTM NpoBepseT
HanMune HeoO6XoAUMbIX JOKYMEHTOB U UX COOTBETCTBUE TPeOoBaHUAM
3aKoHopaaTtenbCTBa.

[Mlpn NnonoXutenbHOM pe3yrnbTaTe NMPOBEPKU YyKasaHHbIN doefepanbHbIn
opraH BHOCUT TOMosiorMio B Peecmp monosio2ull uHmMe2pasnbHbIX
MUKpOCXeM, BblOaeT 3asiBUTEN0 CBUAETENIbCTBO O rocyAapCTBEHHOW
peructpaumMm TOMOSIOFMM WHTErpanbHOM MUKpPOCXeMbl U nyonukyet
CBeaeHUs1 0 3aperncTpupoBaHHOW Tononornm B odouumanbHOM BIONeTEHE.
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3.3.3. MpaBo Ha TONONOrMMN NHTEerparibHbIX MUKPOCXEM

[To 3anpocy denepanbHOro opraHa WCMNOMHUTENbHOM  Bfliactu Mo
NHTENNEeKTyanbHON CODCTBEHHOCTM WM MO COBCTBEHHOMW WHULUMATUBE
3asiBUTeNnb BnpaBe A0 nyonukaumm ceedgeHnrM B odomUManbHOM
OronneTeHe OONOMHATb, YTOYHATb U UCNPABRATbL MaTepuanbl 3asBKU Ha
perncrpauumio.
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3.3.3. MpaBo Ha TONONOrMMN NHTEerparibHbIX MUKPOCXEM

OoroBopbl 006 OTYYXAEHMM M O 3arnore UCKMKUYUTENILHOro npaBa Ha
3aperncTpMpoBaHHy0  TOMOMOrMI0,  JIMUEH3UOHHble  AOOroBopbl O
npeaocTaBneHnn npaea MCMnonb30BaHUA 3aperMcTpupoBaHHON TOMOMOrMnN U
nepexoq WCKMYUTENbHONO npaBa Ha Takyt TOMOMOorMi K ApyrmMm nuuam
6e3 pgoroBopa nognexar rocyoapCTBEHHOW — perucrtpauuMm B
denepanbHOM oOpraHe WCMNONHUTENbLHOW BMACTU NO WHTENNEKTyanbHOW
CODOCTBEHHOCTM.
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3.3.3. MpaBo Ha TONONOrMMN NHTEerparibHbIX MUKPOCXEM

CBepeHna o060 wun3MeHeHMM npaBooOnagarensa M oOpeMeHeHuun
UCKIIOYMTENbHOro npaBa Ha TOMOMorM BHocATCA B Peectp Tononorumn
MHTerpasibHbIX MWMKPOCXEeM Ha OCHOBaHWK  3apPEruMcTpupoBaHHOIO
OO0roBopa UMM MHOro NpaBoyCTaHaBMMBAKOLWEro AOKYMEHTa U nybnukyrTcs
B yKazaHHOM oduumnanbHOM OronneTeHe.

CBeaeHuns, BHeECEHHbIE B PeecTp TONONOrMn UHTErpasnbHbIX MUKPOCXEM,
CUMTalOTCA AOCTOBEPHbLIMU, €CINN HE A0Ka3aHO MHOeE.

OTBeTCTBEHHOCTb 3a [AOCTOBEPHOCTb NpeAcTaBNEeHHbIX AnA
perucTtpauum cBegeHMn HeceT 3asBUTENb.
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3HakK OXpPaHbl TONONOrNMn MHTerpaanoﬁ MUKPOCXeMbl

[MpaBoobnagatens OnNs OnoBeWeHNA O CBOEM WUCKITIOYMUTENLHOM MpaBe Ha
TOMOSIONMI0 BripaBe UCMOMb30BaTb 3HAK OXpaHbl, KOTOPbIA NoMellaeTcs
Ha TOMOJOrumn, a Takke Ha n3penusix, coaepXxawmx Takyro Tononoruto,
N COCTOUT M3 BblaeneHHon nponucHonm oykebl "T" ("T", [T], oykBa "T" B
OKpY>XHOCTU Unn 6ykea "T" B KBagpaTe), AaTbl Ha4yana cpoka OencTBuUs
NUCKIMIOYUTESNIBHONO MpaBa Ha TOMOSorMw M MHgopMaLnu, MNo3BONSAOLLEN
noeHTudnumpoBaTs npasoobnagartens.
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3.3.3. MpaBo Ha TONONOrMMN NHTEerparibHbIX MUKPOCXEM

OencTBunA, He ABNSAIOLIMNECH HapyLLEeHUEM UCKIIOUYUTENbHOrO NpaBa Ha
TONoNornto

He siBnsieTcs HapyLweHMeM UCKIOYUTENbHOIO NpaBa Ha TOMOMOruio;

1) ocyllecTBNeHne OeNCTBUIA B OTHOLUEHUN UHTErpanbHOW MUKPOCXEMbI, B KOTOPYHO
BKJ/IlOMEeHa He3aKOHHO BOCNpou3BeAeHHasi TOMONOrusi, a Takke B OTHOLUEHWUU
noboro BKMYalwLWero B ce6s Takylo MHTerpanbHYHO MUKPOCXeMy uspenusi B
crny4ae, ecnu nuuo, coBeplLulalolLiee Takne AenNCcTBUS, He 3HaNO U He AOMMKHO ObIno
3HaTb, 4YTO B WHTerpanbHYyl® MWUKPOCXEMY  BKJIlOMEHA  HEe3aKOHHO
BOCnpou3BeneHHasa Tononorus. [llocne nonyyeHusi yBeaomMneHusi 0 He3aKOHHOM
BOCMNpPOM3BeAeHUU TONOSIOrMK yKkaszaHHOE NMLI0 MOXeT UCNOoNb30BaTbh HaNU4YHbIN
3anac u3genuin, BKIOYaLWINX B CebS MHTerpanbHYl0O MUKPOCXEMY, B KOTOPYHO
BKITOYEHA HEe3aKOHHO BOCMpPOM3BeAeHHas TOMOMorns, U Takme U3aenus, 3akasaHHble
0O 3Toro MomeHTa. [lpM 3TOM  yKasaHHoe nuUo o00fiI3aHO  BbINNATUTHL
npaBoo6nagareno KOMNeHcauuilo 3a UCMNONb30BaHWe TONOIOrMK, COPasMeEpPHYHO
TOMY BO3HarpaxJaeHuto, KoTopoe MOrno Obl ObiTb BbINAAYEHO MNPU CPaBHUMbIX
06CcTOATENBCTBAX 3@ @aHANOMMYHY0 TOMOMOIUIO;
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3.3.3. MpaBo Ha TONONOrMMN NHTEerparibHbIX MUKPOCXEM

2) UCnoJfib30BaHUe TOMONMOMMU B JIMYHBIX Uensx, He npecrenyroLwmx
nony4yeHve npubbinu, a Takke B LENAX OLEHKU, aHanmsa, uccnenoBaHus
N oby4veHus;

3) pacnpocTpaHeHne WHTerparnbHbIX MWKPOCXEM C TOMOSIOrnen, paHee
BBEAEHHbIX B rpaxxgaHcKum obopoT  nuUOM, obrnagarowmm
UCKITIOYUTENbHbIM MpPaBOM Ha TOMOJIONMKO, WIIM MHbIM JIULOM C
paspelieHns npaBoobnagarens.
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CpoK AeNCTBUA UCKNIOYMTENbLHOro npaBa Ha TONosnoruio

AcknounTenobHoe npaBo Ha TOMNOMOrno 4eNCTBYET B Te4eHUe OeCATU NnerT.
CpoK OeUCTBUA WUCKMNIOYUTENLHOrO rnpasa Ha TOMOMOrNK MCYUCTIAETCH
nubo Cco AOHA nNepBOro MUCNOSIb30BaHUA TOMONOrMWU, NOA KOTOPbIM
nogpasymeBaeTcs Haumbonee paHHAA AOKyMeHTarnbHO 3aduKCupoBaHHas
Oata BBeAeHUs B rpakgaHckum obopoTr B Poccunckon depepaumm mnum
noboM MHOCTPaAHHOM rocygapcTBe 3TOW TOMOMOrMW, WU UHTErpanbHOu
MWUKPOCXEMbl, B KOTOPYK BKMOYeHa 3Ta TOMosfiorma, wWnu usgenus,
BKIIIOUAKOLLEro B cebsi Takylo WHTErpanbHyt0 MUKPOCXeMy, NIMOO CO AHA
peructpaumm Tonosiorum B doedeparnbHOM OpraHe UCNONMHUTENbHOW
BNacTM MO WHTENNeKTyanbHOW COOCTBEHHOCTM B 3aBMCMMOCTU OT TOrO,
Kakoe U3 yKaszaHHbIX COObITUN HACTYNUIO paHee.
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B cnyyae nosiBNneHMs WAOEHTUYHOW OpPUrMHANBLHOM TOMOJIOrUM,
He3aBMCMMO CO34aHHOM APYrMM aBTOPOM, UCKITHOYUTENbHbIE MpaBa Ha
obe TOnonorMnm npekpawarwTca NoO WUCTEYEHUM [OecATM NEeT CO  OHA
BO3HUKHOBEHUSI UCKINOYUTENBHOIO NpaBa Ha NepByo U3 HUX.

[To ucTeyeHMn cpoka AOEWCTBUSA WCKMYUTENbHOrO MpaBa TOMONOrus
nepexoaMT B OOLIEeCTBEHHOE AOCTOsIHMEe, TO e€CTb MOXeT CBOOOAHO
ncnosnb3oBaTbCcAa NO6LIM NUUOM 6e3 Ybero-nMbo cornacust N paspeLleHns
n 6e3 BbiNnaTbl BO3HArpaXKaeHms 3a Ucrnonb3oBaHue.
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3.3.3. MpaBo Ha TONONOrMMN NHTEerparibHbIX MUKPOCXEM

D,OFOBOp 00 oTHYXAEeHUN UCKNYUTENTbHOIO npasa Ha TOMNOJIONrNKO

Mo poroBopy 00 OTYYXAEHMU UCKIIOYUTENILHOro npaBa Ha TOMOOrio
ofHa cTopoHa (npaBoobGnapaTenb) nepenaetr UNu obA3yeTcsa nepenaTb
npuHagnexaillee €en WCKNIYMUTENbHOE MPaBO Ha TOMOMOrni0 B MOSNTHOM
obbemMe [Opyrol CTOpoHe - npuodpeTaTenio UCKMIOYUTENbHOrO npaBa Ha

TOMOJIOTUIO.
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3.3.3. MpaBo Ha TONONOrMMN NHTEerparibHbIX MUKPOCXEM

JINUEeH3NOHHbIN AOoroBop o npeapocTaBJyieHUU NnpaBa UcnoJsib3oBaHUA
TOnosmnornn MHTerpaanoﬁ MUKPOCXEeMbl

[lo NWUUEeH3MOHHOMY [OroBopy OfHa CcTopoHa - obnapgaTenb
UCKIMIOYUTENBHOIO Npasa Ha TOMonornio (NUueH3uap) - NpeaocTaBnseT unm
obsa3yeTca  NpedocTaBuUTb  OPYron  CTOpoHe  (NuueH3uaTty) npaso
MCMonb30BaHMUSA 3TOW TOMOMOrMU B YCTaHOBMNEHHbLIX JOroBOPOM npeaenax.
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3.3.3. MpaBo Ha TONONOrMMN NHTEerparibHbIX MUKPOCXEM

JoroBop 00 OTYYXAEHUU WUCKIIOYUTESNIbHOro npaBa Ha TOMosforut wu
NIULLEH3MOHHbLIA [AOO0roBOp [JO/MKHbl ObITb 3aKknio4YeHbl B NMUCbMEHHOM
¢dopme.

Ecnu Tononoruma Obina 3aperucrtpupoBaHa, [0OroBop 06 oT4vyXaeHuu
NCKMNIOYNTENBHOrO MNpaBa Ha TOMOMIOTMKD U NUUEH3NOHHBIN  OroBOP
noanexar rocygapCTBeHHOM perunctpaumm B denepanbHOM opraHe
NCNOMTHUTENBHOM BNACTU NO UHTENNEKTyanbHON COBCTBEHHOCTN.
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3.3.3. MpaBo Ha TONONOrMMN NHTEerparibHbIX MUKPOCXEM

CnyxebHasa Tononorus

Tononorusi, co3gaHHasi pabOTHMKOM B CBSAAI3U C BbINOSIHEHUEM CBOUX
TPyAoOBbLIX O00A3aHHOCTEM WM KOHKPETHOro 3agaHus pabotoaartens,
NPU3HaETCs CNyXeObHON Tonosiornen.

NMpaBo aBTOpCcTBA HA CIIYXXEOHYHO TOMOMOrMKO MNPUHAANEXKUT
paboOTHUKY.

UcknountenoHoe npaBoO Ha CIY)XeOHYH TOMONMOruK MNpPUHAANEeXUT
paboTogaTent, ecnnm OOroBOpPOM Mexay HuMM U pabOTHMKOM He
npeaycMOTPEHO NHOE.
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3.3.3. MpaBo Ha TONONOrMMN NHTEerparibHbIX MUKPOCXEM

Ecnu uckniountenbHoe npaBo Ha TOMOMOMMI0 NpUHAANeXuT pabdortogarento
NN nepegaHo UM TpPeTbeMy Nnuuy, paboTHUK UMeeT NpaBo Ha NoslyyYyeHue
OT paboTogaTens BO3HarpaxxaeHus.

Pa3mep BO3HarpaxgeHusi, yCrioBusi U NopsiaoK ero BbinmaTbl ONpeaensitoTcs
OOroBopoM Mexay paboTHMKOM M pabotogartenem, a B crnydvae cropa -
CYOOM.
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3.3.3. MpaBo Ha TONONOrMMN NHTEerparibHbIX MUKPOCXEM

Tononorunsi, co3gaHHaa pPabOTHMKOM C UCMONMb30BaHNEM [OEHEXHbIX,
TEXHUYECKUX UINN UHbIX MaTepuanbHbIX cpeacTB padortoagarens, HO He
B CBfI3W C BbINOMIHEHUEM CBOUX TPYAOBbLIX OOsA3aHHOCTEM WK
KOHKPETHOro 3afaHunsa paboroaarens, He ABNSAETCA CNyXeOHON.
UcknountenbHoe nNpaBO Ha TaKyl TOMOSIONNIO NPUHAANEXUT
paboOTHUKY.

B atom cnyyae pabortogaTtenis MMEET npaBoO MO CBOEMY BbIOOPY
norpedboBaTb npepocTtaBreHns 0e3BO3mMe3HOMU NnpocTomn
(HeucknOYNTENBbHOU) NUUEH3UM Ha  UCMNOSMb30BaHME  CO30aHHOM
Tononormm And  COOCTBEHHbIX HY)XO Ha BeCb CPOK AOEeUCTBUSA
NCKNIOYMTENBHOMO nNpaBa Ha TOMOSMOrM WU BO3MELLEeHUsI pacxonos,
NOHECEeHHbIX UM B CBAA3U C CO34aHNEM TaKOW TOMOJIOr1M.
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3.3.3. MpaBo Ha TONONOrMMN NHTEerparibHbIX MUKPOCXEM

Tononorus, co3aaHHas Nnpy BbINOJIHEHUMN PAbdOT NO AOroBOpy

B cnyyae, korga Tononorusi cosgaHa npy BbINOMHEHMM AOroBopa noapsiaa
nmbo [oroBopa Ha BbINOMHEHWE HayYHO-UCCEAOBATENbCKUX, OMbITHO-
KOHCTPYKTOPCKMX WNM  TEXHONOrMYeckux paboT, KoTopble nNpsMO He
npegycMmatpvBanM ee co3gaHue, WCKII4YUTeNbHOe MNpaBO Ha TakKyko
TOMONOrMK  MPUHAANEXUT NoAPAAYUKY (McnonHuTenrw), ecnu
[IOFOBOPOM MEXAY HUM U 3aKa34yMKOM He NMpeayCMOTPEHO MHOE.
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3.3.3. MpaBo Ha TONONOrMMN NHTEerparibHbIX MUKPOCXEM

B aTtom crnyyae 3aka3yuMkK BnpaBe, eCriy OOroBOPOM He MpenycMOTPEeHOo
NHOE, UCMOJIb30BaThb CO3AaHHYI0 TaKMM OOpa3oM TOMONOruKo B LienAX,
ANA  OOCTUXKEHUA KOTOPbIX Oblfl  3akfio4YyeH COOTBETCTBYHOLUMN
AOroBop, Ha YyCrioBUSX MNPOCTOM (HEUCKNHYUTENbHOW) FULEH3UN B
Te4YeHMe BCEero cpoka OenCTBUA UCKNIYUTENbHOro npasa 6e3 BbinnaTtbl 3a
9TO UCMONb30BaHWE LOMNOMHUTENLHOMO BO3HArpaXXaeHus.

NMpu nepepaye noapAAYMKOM (MCMOMHUTENIEM) WUCKITHOUYUTENBHOrO
npaBa Ha TOMONMOIMMKO ApyromMy nuLly 3akKa3yuK coxXpaHdeT npaBo
MUCNOJIb30BaHMUSA TOMNONMOMrMU Ha YKa3aHHbIX YCIOBUSIX.
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3.3.3. MpaBo Ha TONONOrMMN NHTEerparibHbIX MUKPOCXEM

B cnyyae, korga B COOTBETCTBUM C [JOrOBOPOM MeXay noapsiayunmkom
(MCNONHUTENEM) M 3aKa34YMKOM WCKITIOYUTENBLHOE MpPaBO Ha TOMOSOrUKO
nepegaHo 3aKa34duKy WM yKaszaHHOMY MM TpeTbeMY nuuy, noapaavuk
(vcnonHuTenb) BnpaBe UCMNONb30BaTb CO3A4aHHYK TOMOMOMUK OS5
CODCTBEHHbLIX  HYXO  Ha  ycrnoBuax  0e3BO3Me3OHOM  MPOCTOMU
(HeCKNOUYNTENBHON) NUUEH3MM B TevyeHMe BCEro cpoka [OeNcTBUS
NUCKITIOYUTENBHONO  nNpaBa Ha  TOMOSMOrMK, €ecrnim  OOroBOPOM  He
NpesyCMOTPEHO NHOE.

ABTOp TOMONIOrMM, KOTOPOMY HEe MPUHAANEXUT WCKIYUTESIbHOEe
npaBo Ha TaKyk TOMOMOru, MMeeT NpaBo Ha BO3HarpaxaeHue.
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3.3.3. MpaBo Ha TONONOrMMN NHTEerparibHbIX MUKPOCXEM

Tononorua, cosgaHHas no 3akasy

B cnydae, korga Tonosnorusi cosgaHa no AoroBopy, npeaMeTomM KOToporo
ObINo ee co3paHue (N0 3akasdy), UCKMOYUTENIbHOEe MNpaBO Ha TaKyro
TOMONIOrMKO  MPUHAANIEXKUT  3aKa3uuKy, €ecnm  [JOroBOopoM  Mexay
noapsaaYMKom (MCNOMNHUTENEM) N 3aKa34yMKOM He NpeaycMOTPEHO MHOE.

B cnyyae, korga Ucknw4YuTesibHoe NpaBo Ha TOMONIOrMK0 NPUHAANEXUT
3aKa3ymkKy WM yKasaHHOMY WM  TPeETbeMY nuuy, nNoApAAYUK
(uvcnonHnTenb) BNpaBe, ecnyu [OOroBOPOM He MNpPeaycMOTPEHO MHOe,
MCNOSb30BaTb 3TY TOMOJSIONMIO ANA COOCTBEHHbIX HYX[ Ha YCNOBUSX
0e3BO3Me34HOU NPOCTOU (HEeUCKNYUTESIbHOU) NULEH3UN B TeyeHue
BCEro cpoka AeNCTBMA UCKNIYMTENBLHOIO Npaea.
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3.3.3. MpaBo Ha TONONOrMMN NHTEerparibHbIX MUKPOCXEM

B cnyyae, korga B COOTBETCTBUM C [OrOBOPOM MeXay nogpsigyunkom
(MCMONHUTENEM) N 3aKa34MKOM MCKITIOYUTENibHOe MpaBO Ha TOMOJSIOruKo
NPUHAANEXUT noapAAYMKY (MCNOSNTHUTENK), 3aKa3dyuk BnpaBe
MCNoNnb30BaTb TOMOJIONMIO AJI1 COOCTBEHHbLIX HYXA Ha YCNOBUAX
0e3BO3Me34HOU MNPOCTON (HEMCKNYUTENbHOMN) NUUEH3NUN B TeYeHue
BCEro Cpoka AenCTBUS NCKNYUTENBHOrO rnpasa.

ABTOpy coO34aHHOM MO 3akKaly TOMoONoruu, He SABNAKOLWEMycS
npaBooOnagareneMm, BbinnayMBaeTcs BO3HarpaxaeHue.
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3.3.4. [lpaBo ucnonb30BaHUA
pe3ynbTraToB
MHTeNNeKTyarlbHOW
AeATeNnbHOCTU B COCTaBe
eANHOU TEXHONOrnu
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3.3.4. MpaBo Ucnonb30BaHUA pe3ynbTaToOB UHTENNEKTyallbHON AeATeNIbHOCTU B cOocTaBe
€ANHOMN TeXHONOIu

EQuHoOU mexHosi02uel NPU3HAETCSA BblIPpaXXEHHbIN B 0O0bEeKTMBHOM (hopme
pesyrnbraT Hay4YHO-TEXHUYECKOW OeATENIbHOCTUN, KOTOPbIU BKIKOYaeT B TOM
Unu MHOM  COYeTaHuum n3obpeTteHus, nosfieaHble  MoAenu,
npomMbiWwsieHHble o00pa3ubl, nporpammbl ana 3BM wnu pgpyrue
pe3ynbTaTbl UHTENNEeKTyanbHOU AesATeNbHOCTU, rnoanexaline npaBoBou
OXpaHe B COOTBETCTBMW C npaBuriamu vactu dersepton K PO, n moxet
CINY)XXUTb TEXHOJIOrMYeCKON OCHOBOW oOnpenerieHHOM MnpaKTUu4ecKon
AeSATeNbHOCTU B rpaxgaHCKOM WM BOeHHOU cdepe (eauHasn
TexXHornorus).

B coctaB eguHoOM TexHomormnM MOryT BXOOUTb TaKke pe3ynbraTbl
UHTESNeKTyarbHON OeATeNIbHOCTU, He NnoAafexalyme npaBoBOM oxpaHe
Ha OCHOBaHuM npaBun paccmatpuBaemoun yactm MK PP, B Tom yncne
TexHN4yecKne gaHHble, apyras nHdopmauus.
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3.3.4. MpaBo Ucnonb30BaHUA pe3ynbTaToOB UHTENNEKTyallbHON AeATeNIbHOCTU B cOocTaBe
€ANHOMN TeXHONOIu

UckniounTernbHble npaea Ha pesyrnberaThl NHTENNEKTYanbHOW
OEATENbHOCTN, KOTOpble BXOAAT B COCTaB €AMHOM TEeXHOJIOruu,
NMPU3HaAKTCA U Nnoanexar 3awmTe B COOTBETCTBUM € NpaBunamu 'K PO.
NMpaBo Mcnonb3oBaTb pe3ysibTaTbl UHTENSNEKTYaNbHOU OeATEeNbHOCTU
B COCTaBe €eAMHOM TEeXHOJSIOrMM KakK B COCTaBe CIriIOXHOro obbekTta
NPUHaANEeXUT Nuuy, opraHu3oBaBLUeMYy cOo34aHMe eQUHOU TeXHOJSornm
(npaBoO Ha TexHONIOrMK) Ha OCHOBaHMM [OOroBOpOB C obragarensmu
NCKITIOYNTENDBbHbBIX MpaB Ha pe3yribTaTbl MHTENEKTyarnbHON OesATENbLHOCTN,
BXOOsILLiMe B COCTaB €4UHON TEXHOMNOMMH.

B coctaB eguHOM TexXHOnormm MOryT BXOOUTb TakKke OXpaHseMble
pe3ynbTaTtbl MHTENJIeKTyanbHOM AeATeNbHOCTU, CO3[AaHHble CaMuUM
NIML4OM, OpraHM3oBaBLUMM ee CO3[aHue.
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3.3.4. MpaBo Ucnonb30BaHUA pe3ynbTaToOB UHTENNEKTyallbHON AeATeNIbHOCTU B cOocTaBe
€ANHOMN TeXHONOIu

YctaHoBneHHble Kogekcom npaBuna NPUMEHSAKOTCA K OTHOLUEHUSAM,
CBSsI3aHHbIM C MpPaBOM HA TEXHONOMMIK TrPaXAAHCKOro, BOEHHOrO,
cneuyvanbHOro UMM ABOMHONO Ha3Ha4Y4eHWUsA, CO3daHHYK 3a CYET U C
npuBneYyeHnemMm cpeacts denepanbHoro Owmketa nmMbo OHOmKETOB
cybbekTtoB PO, Bblgensiemblx ans onnatbl paboT Mo rocyaapCTBEHHbLIM
KOHTpaKkTam, no Apyrum goroBopam, Ans (puHaHCUMpoBaHMA MO CMeTam
OOX0O0B M pacxodoB, a Takke B BMAE cyocmaunn.

YKasaHHble NpaBuia He NPUMEHSIOTCA K OTHOLUEHUSIM, BO3HMKAIOLWUM
npu co3gaHMN eOuHOW TEeXHOSNIONrMM 3a CYEeT UNN C NpPUBNEeYeHuem
cpenctB hepepanbHoro oroaxeta nubo d6roaxeToB cyobektoB PD Ha
BO3Me34HOU OCHOBe B (popMe OroaXeTHOro KpeauTa.
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3.3.4. MpaBo Ucnonb30BaHUA pe3ynbTaToOB UHTENNEKTyallbHON AeATeNIbHOCTU B cOocTaBe
€ANHOMN TeXHONOIu

Jlnyy, opraHusoBaBWEMY CO3daHME €OWHOW TEXHOSMOrMM 3a cYeT UIUn C
npuBneyYeHuemMm cpeactB denepanbHoOro OraXkeTa UMK  OrogKeTa
cyobvekta P® (ucnonHUTENO), NPUHAQNIEXXUT MNPaBO Ha CO3A4aHHYHO

TEXHONMOrMI0, 3a MCKIOYEHNEM CIyvaeB, Korga 3TO NpaBo NPUHaANEXuT
P® nnn cybvekty PO.
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3.3.4. MpaBo Ucnonb30BaHUA pe3ynbTaToOB UHTENNEKTyallbHON AeATeNIbHOCTU B cOocTaBe
€ANHOMN TeXHONOIu

Jlnuo, KoTOpoOMYy nMpPUHAONEXUT MpaBO HA TExXHoNornw, obaAsaHo
He3amMeaonuUTenbHO NPUHUMaTL npeaycMoOTpPEeHHbIe
3akoHopaTenbcTtBoM Poccunckon dPepgepaumm mMepbl Ansa npusHaHUNA
3a HUM “ nNONyYeHUss npaB Ha pe3ynbraTbl WHTENNeKTyallbHOW
AeATeNbHOCTU, BXoddlWMe B COCTaB eauHon TexHororun (nopaBaTb
3afiBKM Ha Bblgadyy MNaTeHTOB, Ha rocyaapCTBEHHYH perncrpauuio
pe3ynbTaToB  MHTeNSIeKTyarlbHOU  AesATeNnbHOCTW, BBOAUTL B
OTHOLUEHUM COOTBETCTBYHWLWEN HH(pOpMaLUUN pPeXUM COXpaHEeHUS
TauHbl, 3aKf04YaTb AOroBOopbl 006 OTYYXXAEHUN UCKITHYUTESIbHbIX NpaB
U NINLUEH3UOHHbIe A0roBopbI C obnagaTensaMu UCKMNIYUTENbHLIX NpasB
Ha COOTBETCTBYHLME pe3yribTaTbl UHTENSEKTYyarnbHOU AeATEeNIbHOCTH,
BXoAslWmMe B COCTaB €eOMHOM TEeXHONIOrMU, U TMNpPUHMMATb WUHble
noaoOHbIe Mepbl), ecnn TakMe Mepbl He ObINM NPUHATBI OO0 WM B
npouecce co3gaHns TEXHOSOMMN.
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3.3.4. MpaBo Ucnonb30BaHUA pe3ynbTaToOB UHTENNEKTyallbHON AeATeNIbHOCTU B cOocTaBe
€ANHOMN TeXHONOIu

B 'K P® cneuunanbHO 0TMeYaeTcs, YTo B Cryvyasx, Korga 3akoHo4aTesibCTBO
OOMycKaeT pasnuMyHble cnocobbl MNpaBOBOWM  OXpaHbl  Pe3ynsTaTtoB
UHTENMeKTyanbHOW  OedaTeribHOCTM, BXogduwmx B COCTaB  e€4uMHOU
TEXHOMNormmM, fMuo, KOTOPOMY MPUHAANEXUT MpaBO Ha TEeXHOJIOruk,
BbiIOMpaeT TOT cnocod npaBoOBOM OXpPaHbl, KOTOPbIKN B Haubonbluen
CTeneHu COOTBETCTBYET ero nHTepecam n obecneymBaeT NpakTnieckoe
npUMeHeHne eaAUHON TeXHONOoru.
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3.3.4. MpaBo Ucnonb30BaHUA pe3ynbTaToOB UHTENNEKTyallbHON AeATeNIbHOCTU B cOocTaBe
€ANHOMN TeXHONOIu

Jlnuo, KoTOpOMy nMpUHAONEXUT TMpPaBO Ha TEXHONOrnw, obA3aHo
OCYLUECTBMNATb €€ NpaKkTuyeckoe npuMmeHeHue (BHeapeHue).

Takyto ke 0653aHHOCTb HECET J1Iloboe NULo, KOTOPOMY NnepenaeTcs UMK K
KOTOPOMY nepexoauT 3TO npaBo B cooTBeTcTBUU C npaBunamu NK PO.
CopepxaHue OOA3aHHOCTU BHeAOPEHUSA TEXHOSNIOrMU, CPOKU, Apyrue
YCIOBUA U NOPAAOK UCMOSIHEHUA 3TOMN 0OA3aHHOCTU, NOCNeACTBUA ee
HeMUCnosiHeHns n ycroBus npexKpaweHus onpepensoTcA
NpaButenncTtBOoM Poccumnckon degepauunn.
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3.3.4. MpaBo Ucnonb30BaHUA pe3ynbTaToOB UHTENNEKTyallbHON AeATeNIbHOCTU B cOocTaBe
€ANHOMN TeXHONOIu

NMpaBO Ha TexXHONoOruKw, CO3OaHHYK 3a CYeT UM C MNpUBIeYEeHNeMm
cpeactB ¢enepanbHoro Orwaxeta, npuHagnexut Poccunckon
depnepauunm B criyyasx, Koraa:

1) eguHass TEXHOMOrMs HEenocpeacTBEHHO CBsidaHa C obecnevyeHnem
0b6opoHbl U 6esonacHocTn Poccunckon denepaunm;

2) Poccuinckaa ®depepauusa o0 co3gaHMa €OUHOW  TEXHONormm wunu B
nocreayrLwemM npuHsana Ha cedbs domHaHcupoBaHne paboT Mo OoBedEeHMIo
edNHOWN TEXHOMNOMMN Ao CTagmn NPakTU4YECcCKoro NPUMEHeEHNS;
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3.3.4. MpaBo Ucnonb30BaHUA pe3ynbTaToOB UHTENNEKTyallbHON AeATeNIbHOCTU B cOocTaBe
€ANHOMN TeXHONOIu

3) ncnonHutenb He obecneynn A0 WCTEYEeHMsI LLIECTM MEeCSLEeB Mocne
OKOHYaHUA paboT MO CO34aHU €AWHOW TEXHONMOrMM COBEpLUEHUE BCEX
OENCTBUIA, HEeOoOXOAUMbIX ANS MNPU3HAHUA 3a HUM UK npuobpeTeHns
NCKIMIOYUTENbHBIX MpaB Ha pe3ynbTaTbhl UHTENMNeKTyanbHOW OesATeNbHOCTH,
KOTOpbI€ BXOASAT B COCTaB TEXHONOMNN,
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3.3.4. MpaBo Ucnonb30BaHUA pe3ynbTaToOB UHTENNEKTyallbHON AeATeNIbHOCTU B cOocTaBe
€ANHOMN TeXHONOIu

NMpaBO Ha TexHONOruKw, CO3OaHHYK 3a CYeT UM C MNpUBIIeYEHUEM
cpeacTtB Oroaxeta cybbekta Poccuinckon depepauuun, npuHagnexuT
cybbekty Poccunckon Pepepaumm B cnyyasx, Koraa:

1) cybbekT Poccuimnckon degepaumm 4o co3gaHns eauHom TEXHONOrmM nnn B
nocneaylowemMm npuHAN Ha cebs mHaHcupoBaHMe paboT Mo O0BEeAEHUIO
TEXHOMNOornmm 4o ctagmm npakTU4eCcKoro NpUMeEHeHns;

2) ucnonHUTenb He obecneynn OO0 WUCTEeYEHUs WecTu MecsaueB nocre
OKOHYaHUs paboT MO COo3gaHUK eOuMHOW TEXHOMOrMM COBEPLUEHNE BCEX
OEUCTBUN, HeobXxoauMbIX Ona MNPU3HAHUS 3a HUM UK nNpuobpeTeHus
NCKITIOYNTESNBbHbIX MpaB Ha pe3yribTaTbl MHTENSEeKTyarnbHON OesATENbLHOCTN,
KOTOpble BXOOAT B COCTaB TEXHOSOIMMN.
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3.3.4. MpaBo Ucnonb30BaHUA pe3ynbTaToOB UHTENNEKTyallbHON AeATeNIbHOCTU B cOocTaBe
€ANHOMN TeXHONOIu

B cnyyasix, korga npaBo Ha TEXHOMNOrnw npuHaanexut PO unu cybbekTy
P®, ncnonHutenb o06si3aH NPUHATbL Mepbl ANSA MPU3HAHUA 3a HUM U
nony4yeHus npas Ha COOTBETCTBYHOLUE pesynbraTthbl
UHTEeNNeKTyanbHON AeATeNnbHOCTU ANA nocrieayrowen nepegaydm 3Tux
npaB cooTBeTCTBEHHO P® un cybbekty PO.
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3.3.4. MpaBo Ucnonb30BaHUA pe3ynbTaToOB UHTENNEKTyallbHON AeATeNIbHOCTU B cOocTaBe
€ANHOMN TeXHONOIu

OtuyxaeHne Poccunckon depgepauuen unm cyobektom PP npaBa Ha
TEXHONMOrNrMK TPEeTbMM JfuuaM OCYLLECTBNSIETCA Mo obwemy npasuny
BO3ME3QHO NO pe3ynbraTaMm NpoBefeHUs KOHKypca.

B cnyyae HeBO3MOXHOCTU OTYYXAeHUA npuHagnexawero PP unu
cybbekty P® npaBa Ha TEeXHONMOrMK Ha KOHKYPCHOW OCHOBe Takoe
NpaBo rnepenaeTcs nNo pesyrnibtatam NpoBeaeHns ayKuMoHa.

[Mopagok npoBedeHUsa KOHKypca Unu aykumoHa Ha oTvyxaeHne Poccumnckon
depepaumnen unn cybbektamm PO npaBa Ha TeXHOMOrMw, a Takke
BO3MOXHblEe Cnyvanm n nopsagok nepepadn Poccuinckon denepaumen mnm
cyobektamm PO npaBa Ha TexHosorvito 0e3 npoBeOeHUs KOHKypca Wnu
ayKUMOHa onpeaensarnTcs 3aKOHOM O nepeaaye TEXHONMOMUM.
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3.3.4. MpaBo Ucnonb30BaHUA pe3ynbTaToOB UHTENNEKTyallbHON AeATeNIbHOCTU B cOocTaBe
€ANHOMN TeXHONOIu

[MpenmyLLecTBEHHOE NpaBo Ha 3akntyeHne ¢ Poccunnckon denepaunen nnm
cybbekTom Poccuinckon denepaumm gorosopa o npuobpeTteHUU npaBa Ha
TEXHONMONMK MMeeT NPU MNPOYMX pPaBHbIX YCIOBUAX WCMOJSIHUTESb,
KOTOpPbIM ObINNO OpraHM30BaHO co3daHuve pPesynbTaTOB MHTESNNeKTyarbHOW
OesATENbHOCTN, BXOAALWMX B COCTaB €4NHON TEXHOSOMUMN.

B cnyyasax, korga npaBoO Ha TEXHONIOrMK OTYYyXAaeTcs Mo 4OroBopy, B
TOM 4uCrie No pesyrnisTataM KOHKypca WUnu aykumoHa, pa3mep, YCIIOBUA U
NOpPAAOK BbINfaTbl BO3HarpaXxgeHus 3a 3TO MNpaBoO onpenensiTcs
cornaweHuemMm CTOPOH.
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3.3.4. MpaBo Ucnonb30BaHUA pe3ynbTaToOB UHTENNEKTyallbHON AeATeNIbHOCTU B cOocTaBe
€ANHOMN TeXHONOIu

B cnyyasx, koraa BHeagpeHMe TeXHONOrMM MMeeT BaXHoe couuasribHo-
3KOHOMMYECKOe 3HayeHue nubo BaxHoe 3Ha4YeHue Ans 00OPOHbLI UNu
6e3onacHoctn Poccuinckon dPepepaumm, a pasmep 3artpar Ha ee
BHEOPEHME [OenaeT 3KOHOMMUYECKU HeadhdeKTUBHbIM BO3Me3gHOe
npuobpeTteHne npaBa Ha TEXHONOrMUK, Mepedada npaBa Ha Takyko
TexHonoruno Poccumnckon denepaunen, cydbbektom Poccunmnckon denepauyum
NN NHbIM NpaBoobnagartenem, NOYy4YUBLUMMU COOTBETCTBYHOLLEE NpPaBo
0e3BO3Me34HO, TaKkke MOXEeT OCYLIeCTBIATbLCA 6e3BO3Me3aHO.

Cnyyan, B KOTOpbIX dornyckaetrca 0Oe3Bo3Me3fHasi nepefada npaBa Ha
TexHonoruto, onpeaenstotca NpasutenscteomMm Poccunckon deaepaunn.,
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3.3.4. MpaBo Ucnonb30BaHUA pe3ynbTaToOB UHTENNEKTyallbHON AeATeNIbHOCTU B cOocTaBe
€ANHOMN TeXHONOIu

[fpaBO Ha TEXHOMOrMK, CO3A4AaHHYK C npuBrieYeHneM OHOXKETHbIX
cpeACTB WU cCpeacTB ApPYyrMx UHBECTOPOB, MOXET npuHaanexarb
OOHOBPEMEHHO Poccumnckown denepauun, cybbekty  Poccuinckon
depepaunn, Opyrum MHBECTOPAM MNPOEKTa, B pe3ynbrare OCYLIECTBEHUS
KOTOPOro co3gaHa TEXHOSOrMS, UCNOMHUTESO N UHBIM NpaBoobnagaTensim.
Ecnn npaBo Ha TEXHOMOMMIO MNPUHAONEXUT HECKOSIbKUM nuuam, OHU
OCYLLIECTBIISAOT 3TO NPaBoO COBMECTHO.

PacnopsixeHne npaBoM Ha TEXHOMOrMKO, NpPUHaAsieXxawmm COBMECTHO
HEeCKOJIbKMM NnnuaMm, OCyLLUeCTBIIAeTCA UMM MO OoOLIeMy corfacuio.
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3.3.4. MpaBo Ucnonb30BaHUA pe3ynbTaToOB UHTENNEKTyallbHON AeATeNIbHOCTU B cOocTaBe
€ANHOMN TeXHONOIu

Coenka no pacrnopshkeHU0 MNpaBoOM Ha TEeXHONOruK, CoBeplueHHas
OOHUM U3 NUL, KOTOPbIM COBMECTHO MPUHAANIEXUT NpaBo Ha TEXHOMOruo,
MOXeT ObITb Npu3HaHa HeAeucTBUTEeNLHOM MO TpeboBaHUIO
ocTanbHbIX NpaBoobnagaTenen 13-3a OTCYTCTBUS Yy NnLA, COBEPLLNBLLIENO
caenky, HeobxooMMbIX MOMMHOMOYMIA B criydae, ecnu OyaeT [oKasaHo, YTo
opyras CTopoHa cAenku 3Hana unn 3aBedoMO [orkHa Obina 3HaTb 06
OTCYTCTBUWN 3TUX NMOSTHOMOYUN.

[oxoabl OT UCMOMb30BaHMUS TEXHOMOMK, NPaBo Ha KOTOPYK MpUHaONexXuT
COBMECTHO HECKONbKMM npaBoobnagaTtensiM, a Takke OT pacrnopsKeHus
9TUM nNpPaBOM pacnpegenalTcs Mexay npaBoobnagartensmu  no
cornaleHnio Mexay HUMM.
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3.3.4. MpaBo Ucnonb30BaHUA pe3ynbTaToOB UHTENNEKTyallbHON AeATeNIbHOCTU B cOocTaBe
€ANHOMN TeXHONOIu

Ecnu yacTb TeXHONMOrMM, NpaBo Ha KOTOPYIO NPUHAASIEXKUT HECKONIbKMM
nuuamM, MOXET MMeTb CaMOCTOSITeNIbHOe 3HadeHue, CcornaweHnem
MeXxay npaBoobnagarensaMm MOXET ObiTb OnpederieHo, NpPaBO Ha KaKyho
YyacTb TEXHONIOrMU MPUHAONIEXUT KaXaomMy U3 npaBooOnagartenemn.
YacTb TEXHONMOrMn MOXET MMeTb CaMOoCTOosiTeNlbHOe 3HaYeHue, ecinu
OHa MOXeT ObITb Mcnonb3oBaHa HE3aBUCUMO OT WMHbIX YacTen 3TOM
TeXHOMNOormm.

Kaxobin 13 npaBoobnagaTtenen BnpaBe MO CBOEMY YCMOTPEHMIO
MCNOSIb30BaTb COOTBETCTBYHOLYIO 4YaCTb TEXHONMOMMU, WMEKLLYHo
camocTosiTeNbHOe 3Ha4YeHue, €ecfnnm KUHOe He  NpeayCMOTPEHO
COrnalleHnemM mexay HUMM.

[Mfp STOM nNpaBO HA TEXHONIOrUKO B LEJSIOM, a TaKke pacrnopshkeHue
npaBom Ha Hee ocyLiecTBnsieTcs COBMECTHO BCEeMM
npasooonagarensamm.
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3.3.4. MpaBo Ucnonb30BaHUA pe3ynbTaToOB UHTENNEKTyallbHON AeATeNIbHOCTU B cOocTaBe
€ANHOMN TeXHONOIu

Ooxoabl OT WMCMNONbL30BaHUA YacTU TEXHONOrMM rMocCTynawT nuudy,
obnagarowemMmy npaBomM Ha AaHHYIO YacTb TEXHOSIOIMM.

Nuuo, oGnaparowiee nNpPaBOM Ha TEXHOSIONMIO, MOXET MO CBOeMy
YCMOTPEHMIO pacnopshkaTbCA 3TMM NpaBOM MNyTeM nepedavyu ero
NONMHOCTbLK MMM YAaCTUYHO APYrMM nuuam no [OroBOpy MNU MO MHOW
caernke, B TOM uYucrie no [AoroBopy o6 OTYyXAeHMM SToro npasa, Mo
NULIEH3MOHHOMY JoroBopy nunbo no WHOMY [JOroBopy, coaepallemy
aneMeHTbl floroBopa 06 OTYYXXAeHUM npaBa U NMLEH3NOHHOIo JoroBopa.
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3.3.4. MpaBo Ucnonb30BaHUA pe3ynbTaToOB UHTENNEKTyallbHON AeATeNIbHOCTU B cOocTaBe
€ANHOMN TeXHONOIu

NMpaBo Ha TexHONorn nepenaeTcs O4HOBPEMEHHO B OTHOLUEHUN BCeX
pe3ynbTaTtoB MHTESSIeKTyanbHON AeATesfIbHOCTU, BXOASALWMNX B COCTaB
eAUHOM TeXHONOrMmn Kak eauHoe uernoe.

Nepepavya npaB Ha oTaesfibHble pe3ynbTaTbl U3 4Yucna YKasaHHbIX
pes3ynsTaTtoB (Ha YacTb TEXHONOIMMKU) AOMYyCKaeTCcs NLb B cny4vasx, Kkorga
YyacTb €AMHON TeXHOJSIONrMU MOXET UMEeTb CaMOCTOATEeNIbHOEe 3Ha4YeHue.
EovHaa TexHonorna p[omkHa WMMeTb MpakTU4Yeckoe MnpuMeHeHue
(BHeppeHne) npeumyllecTBEHHO Ha Tepputopun Poccumnckon
dPenepauunn.
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3.3.4. MpaBo Ucnonb30BaHUA pe3ynbTaToOB UHTENNEKTyallbHON AeATeNIbHOCTU B cOocTaBe
€ANHOMN TeXHONOIu

NMpaBO Ha TEXHONOrMK MOXeT nepeaaBaTbCA AN9 UCNOMNb30BaHUA
€ONHON TEXHOMOMMM Ha TeppUTOPUAX MHHOCTPaAHHbLIX rocygapcTtB C
corfacuMs rocygapCTBeHHOro 3akas3uMka wWnm  pacnopsauTens
OloaKeTHbIX CpeacTtB B COOTBETCTBUM C  3aKoHOOATeNbCTBOM O
BHELLHE3AKOHOMUNYECKON AEATENbHOCTH.

Coenku, npegycmaTpuBaroLwme UCNoOSfib3oBaHMEe eAMHOU TeXHOSornm
3a npegenamu Poccumnckon Pepnepauumn, nognexar rocyaapCtBeHHOMU
perncrtpauum B ddegepanbHOM OpraHe WCMNOMHUTENbHOW BRactM Mo
NHTENNEKTyanbHON COBCTBEHHOCTH.

HecobniogeHne TpeboBaHMA O rocygqapCTBEeHHOU perucTpauumn coenku
BrieYeT ee HeAeNCTBUTESIbHOCTb.
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