1. UHTCO UIeKTYAIbHAS
COOCTBEHHOCTH KAK 00bEKT
IIPABOBOU OXPAHDI

Tomac K.WN.

K.T.H., OOLEHT
TOMCKUNR
I I NOJINTEXHUYECKUI 1
B YHVBEPCUTET



1.3. lNpaBa Ha
pe3ynbraThl
MHTeNNeKTyanbHOWU
NeATeNbHOCTH

TOMCKUN



1.3.1. ABTOp pe3ynbraTta
MHTeNNeKTyanbHOWU
DeATEeNbHOCTH

TOMCKUN



1.3.1. ABTOp pe3ynbraTta UHTESINIeKTyallbHON AeATEeSNIbHOCTU

Ha pesynbraTbl MHTENNEKTyarnbHON OeATENIbHOCTU U NPUPaBHEHHLIE
K HUM cpeacTea nHauBMAyanusauum (pesynberaThl
NHTENNEKTyanbHOW OeATENbLHOCTU U CpeacTBa MHAMBUAOYanusauum)
NPU3HAaTCA UHTENNEKTYarbHbIE NpaBa, KOTOPble BKIHOYalOT:

1) ucknryYumesnbHoe npaeo, SABMALWEECA WUMYLECTBEHHbLIM
npaBoM,;

2) JIUYHble HeuMywecmeeHHble rpaea W WHble npasa (npaso
cregoBaHug, npaso gocTyna v ap.).

TOMCKUN
MOJINTEXHUYECKUI 4
YHUBEPCUTET



1.3.1. ABTOp pe3ynbraTta UHTESINIeKTyallbHON AeATEeSNIbHOCTU

Ha Tepputopun Poccunckon Oepepaumm OEUCTBYHOT UCKNKOYUTENbHbIE
npaBa Ha pes3ynbTaTtbl WUHTENNEKTyanbHOW OEeATENbLHOCTM UM Ha cpencrtea
nHauBuayanmsaumn, YCTaHOBIEHHbLIE MeXAYHapOAHbLIMU AOOroBopamu
Poccuinckoun ®egepauum n NK Po.

Poccunckon Penepaumen nognucaHbl cnegywolimne MexayHapogHble
AOroBopbl:

- MAOPUOCKOE COIMNMALWEHUE o) MEXOYHAPOOHOWM
PETMCTPALUUN 3HAKOB ot 14 anpensa 1891 roga (nepecMOTpeHHoOe B
bptoccene 14 pekabpsa 1900 r., B BawmnHrtoHe 2 nioHa 1911 r., B [aare 6
Hos16ps 1925 r., B JloHaoHe 2 uoHAa 1934 r., B Huyue 15 miona 1957 r., B
Ctokronbme 14 uions 1967 r. n nameHeHHoe 2 oktabpa 1979 r.);
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1.3.1. ABTOp pe3ynbraTta UHTESINIeKTyallbHON AeATEeSNIbHOCTU

« KOHBEHUUA, YYPEXOAWOWAA BCEMUWPHYKO OPrAHU3ALUIO
UHTENNEKTYANIbHOU COBCTBEHHOCTU (Mognuncana B CTOKronbme
14 virona 1967 roga n nameHeHa 2 okts6ps 1979 roga);

« KOHBEHUUA OB OXPAHE WHTEPECOB NPOWU3BOOUTENEWN
OOHONrPAMM OT HE3AKOHHOIO BOCMNMPOU3BOOCTBA WUX
POHOIMPAMM (PKeHeBa, 29 okTabpa 1971 roga);

TOMCKUN

I II'IOJ'IVITEXHMHECKIAIZ 6
I YHUBEPCUTET



1.3.1. ABTOp pe3ynbraTta UHTESINIeKTyallbHON AeATEeSNIbHOCTU

* BCEMUPHAA KOHBEHLUUWA Ob ABTOPCKOM MNPABE, NEPECMOTPEHHAA B
NMAPUXE 24 UIKONA 1971 MTOOA (3akntodeHa B T [Napuxe 24.07.1971) (BmecTe C
"[ononHuTtenbHbiM npotokonnom N 1 kK BcemupHon KoHBeHUMM 06 aBTOPCKOM npase,
nepecmotpeHHon B [lapmxe 24 wwonga 1971 roga, KacawWMUCA NPUMEHEHUS
HacToswen KoHBeHUMM K npousBefeHnsamMm nuy 6e3 rpaxpgaHctBa u 6exeHueB”
(Mognucan B 1. [Mapwxe 24.07.1971), "HdononHuTenbHbiM npoTokorioM N 2 K
BcemupHOn KOHBeHUMM 06 aBTOPCKOM Mpase, nepecMoTpeHHon B [apwxke 24 niongd
1971 ropga, KacawwWMnUca NpUMEHeHUa ykasaHHoW KoHBeHUMW K npou3BedeHUusiM,
n3gaBaeMbliM PasfiMYHbIMKU  MEXOYHapoOAHbIMKU opraHusaumamun” (MognucaH B T.
Mapwxe 24.07.1971));
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1.3.1. ABTOp pe3ynbraTta UHTESINIeKTyallbHON AeATEeSNIbHOCTU

« HALLKOE COMALUEHUE O MEXOYHAPOOHOW KNACCUD®UKALIUU
TOBAPOB U YCnNyr anad PErmMCTPALUNUN 3HAKOB ot 15 mnioHa 1957
roga (nepecmoTtpeHHoe B Ctokronbme 14 mnona 1967 r., B XXeHese 13 mas
1977 1. » n3MeHeHHoe 28 ceHTabpa 1979 r.);

« KOHBEHUUA MO OXPAHE NPOMbILLUIIEHHOU COBCTBEHHOCTU ot
20 mapta 1883 roga (nepecmoTtpeHa B bptoccene 14 gekabpa 1900 r., B
BawuHrtoHe 2 uionsa 1911 r., B Naare 6 Hos0psa 1925 r., B JIoHOOHE 2 UoHA
1934 r., B JlnccaboHe 31 oktabpsi 1958 r. n B Ctokronbme 14 nions 1967 r. n
n3MeHeHa 2 oktabpa 1979 r.);
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1.3.1. ABTOp pe3ynbraTta UHTESINIeKTyallbHON AeATEeSNIbHOCTU

 BEPHCKAA KOHBEHUMA NO OXPAHE JIMUTEPATYPHbIX WU
XYOOXECTBEHHbIX NPOU3BEOEHUM ot 9 ceHTsabps 1886 roga
(gononHeHHasa B lMapwxe 4 masa 1896 r., nepecmoTpeHHass B beprnnHe 13
Hos16ps 1908 r., gononHeHHasa B bepHe 20 mapTta 1914 r. 1 nepecMoTpeHHas
B Pume 2 uions 1928 r., B bptoccene 26 uoHa 1948 r., B Ctokronbme 14
nona 1967 r. n B MNMapwke 24 niona 1971 r., uameHeHHas 28 ceHTabpsa 1979

r.).
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1.3.1. ABTOp pe3ynbraTta UHTESINIeKTyallbHON AeATEeSNIbHOCTU

MHTennekTyanbHble npaBa He 3aBUCAT OT MpaBa
COOCTBEHHOCTU Ha MaTepuanbHbIN HOCUTESb (Bellb),
B KOTOPOM BbIpa)XeHbl COOTBETCTBYIOLUNE pe3ynbraT
MHTENNEKTyarlbHONM  OEATENbHOCTUM UMM  CPEeOcCTBO
nHauBuayanusauun.

TOMCKUN
I I NONUTEXHUYECKUI 10
I YHUBEPCUTET



1.3.1. ABTOp pe3ynbraTta UHTESINIeKTyallbHON AeATEeSNIbHOCTU

Nepexoa npaBa COOGCTBEHHOCTUM Ha Bewb He Bre4vYeT nepexon wNu
npeaocTaBrieHNe UHTENseKTyalsibHbIX MpaB Ha pe3ynibTaT MHTeNNeKTyanbHOMU
AeATEeNbHOCTU WM Ha CpPeACTBO MHAMBUAYyanusauvu, BbipaXeHHble B 3TOWU
Belu.

EcTtectBeHHO, 4TO cMeHa cob6CTBEHHMKA He O03Ha4aeT CcMeHy obnagatend
WHTENNeKTyasrlbHOro npasa. 3a UCKMYeHneM cnydas, npeayCMOoTPEHHOro NyHKTOM 2
ctatbn 1291 K P®. 3710 OTHOCMTCA K TakuMm nNpousBeaeHUAM, MatepuaribHble
HOCUTENM KOTOPbIX CYWECTBYIOT B eOWHUYHOM 3K3emnngpe, B  YaCTHOCTU
nponsBeaeHUA U300pasnTeNbHOro UCKyccTBa, PyKONucH.

[Mpn oOT4YyXOEeHUM opuruHana npousBeneHuss ero COOCTBEHHMKOM, obnagaroLlmnm
NUCKIMIOYUTENbHBIM  MPaBOM Ha nNpou3BedeHWe, HO He 4HABMFIWMMCA  aBTOPOM
npou3BedeHNsa, WUCKITIOYUTENbHOE MpaBO Ha MpousBedeHne  nepexoauTt K
npuobpeTtartento opuruHana rnpoussBeaeHnsa, ecrnn OOroBOpoM He npeaycMOTPEHO
NHOe.
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1.3.1. ABTOp pe3ynbraTta UHTESINIeKTyallbHON AeATEeSNIbHOCTU

UcknrountenbHoOe npaBo Ha pesynbTaT MHTENSEKTyanbHON OeATENbHOCTN,
CO34aHHbIN TBOPYECKNUM TPYyOOM, NepBOHaYanbLHO BO3HUKAET Y ero aBTopa.
OTO NpaBO MOXET ObITb NepegaHo aBTOPOM APYromMy fvuy no OOroBopy, a
Takke MOXeT nepenutn K ApyrMuMm nvuaMm Mo UHbIM - OCHOBaHUAM,
YCTaHOBJIEHHbIM 3aKOHOM.

CornacHo ctatbn 1228 'K P®, aBTOpOM pesynbTaTta UHTESINIeKTyanbHON
AeATeNIbHOCTU NPU3HaeTCA rpaxgaHuH, TBOPYECKMM TPYAOM KOTOPOro
co3faH Takou pes3ynbrar.
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1.3.1. ABTOp pe3ynbraTta UHTESINIeKTyallbHON AeATEeSNIbHOCTU

ABTOPOM O pPOCCUMUCKOMY 3akoHoOaTenbCTBY MOXET ObITb
NUCKMNIOYNTENBbHO  (PU3NYEeCcKoe nuUUo, TBOPYECKUM Tpyaom
KOTOPOro co3gaHo npousBeneHue.

[ToHATHEe "rpaxgaHWH" WCNOMb3yeTca B LUMPOKOM CMbicne u
OXBaTbIBaET HE TONbKO rpaxaaH Poccumnckon deagepaumn, HO U UHbIX

dbur3n4ecknx nuu, B TOM YUCNEe MHOCTPaHHbIX rpaxgaH un nuu, 6e3
rpaXkgaHCTBa.
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1.3.1. ABTOp pe3ynbraTta UHTESINIeKTyallbHON AeATEeSNIbHOCTU

Pusnyeckoe NULO MOXET CTaTb aBTOPOM He3aBMCUMO OT BO3pacTa, a
OCYLLECTBMATbL aBTOPCKME npaBa (3akndaTb aBTOPCKUME O0roBOpPHl,
nosiydaTb BO3HarpaxgeHue v 1.n.) snpase ¢ 14 ner.

HecoBeplweHHONneTHne B Bo3pacte ot 14 po 18 ner Bripase
caMoCTOATENbHO, 6e3 cornacma poauTenen, YCbIHOBUTENIEN U NOMEYUTENS
OCYLIECTBNATbL MpaBa aBTOpa MNpOM3BEedEeHUA Hayku, nutepaTtypbl WUnu
NCKYCCTBa, M300pEeTeHns UMM MHOIMO OXPaHAEMOro 3aKOHOM pesyrbraTa
CBOEN UHTEeNNEeKTyanbHON OEATENbHOCTH.

ABTOpCKMEe npaBa HeCOBEepLIeHHOSIeTHUX B Bo3pacte Ao 14 ner,
HeaeecrnoCcoOHbIX rpaxpaH OCYLEeCTBNST UX pOAUTENWU, YCbIHOBUTEMMW,
onekyHbl. [paxpgaHe, orpaHM4yeHHble B [OeecrnocobHOCTU, He Brpase
OCYLLECTBNATb CaMOCTOATENbHO npasa aBTopa pesynbrarta
NHTENNeKTyanbHON AeATENbLHOCTMN.
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1.3.1. ABTOp pe3ynbraTta UHTESINIeKTyallbHON AeATEeSNIbHOCTU

He npusHalotca  aBTopamMu  pes3ynbTaTta  MHTeNneKTyanbHOM
NeATeNIbHOCTU rpaxJaHe, He BHecluMe JINYHOro TBOpPYecKoro Bknana B
co3faHue Takoro pesynbTaTa, B TOM Y/CIie OKa3aBlLUMe ero aBTopy TONbKO
TEXHUYECKOE, KOHCYINbTaLMOHHOE, OpraHn3alMoHHOe WNU MaTepuanbHoe
cogencTesne MnyM Nomollb NMBO TONbKO CNocoGCTBOBaBLUME OOPMIMEHUIO
NpaB Ha TakoW pe3ynbTaT UMM ero UCMorb30BaHWUIO, a Takke rpaxaae,
OCYLLECTBNABLUME KOHTPOIb 3a BbINOITHEHMEM COOTBETCTBYIOLLMX paboT.
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1.3.1. ABTOp pe3ynbraTta UHTESINIeKTyallbHON AeATEeSNIbHOCTU

Opyrve BMAbI AeATeNbLHOCTU, B TOM YMCle MaTepuanbHoe, TEXHUYECKOE,
opraHuM3auUnoHHoe obecrnevyeHne [OesTernbHOCTU aBTopa, He BREeKyT
BO3HUKHOBEHUSA UCKNIOYNUTENBHOIO U UHbIX MHTENJEKTyanbHbIX Npas.

OT0 KacaetTcs M OeATENbHOCTU HAy4YHOro PyKoOBOAUTENS NPU CO34aHWUU
CTYAEHTaMK, acnMpaHTaMn Hay4YHOro NPON3BEOEHMS.

B TomM cnyyae, ecnu pesynstatbl Tpyda HaxoAAT OTpaXeHue B
npou3BeaeHn, OAHAKO OaHHbIN Tpyd HEe HOCUT TBOPYECKOrO XapakTepa,
HanpMMmep WcnpaBfeHne rpamMMaTuyYeckmx OLIMOOK B TEKCTE, OTHOLLEHUS
COaBTOPCTBA HE BO3HUKAIOT.

PykoBogsiwume nuuya MOryt ObiTb aBTOpaMuM  pe3ynbraToB
UHTeNNEeKTyarlbHOW  OeATeNIbHOCTU NpU  YCNIOBMM  BHECEHMA
TBOPYECKOro BKMlag4a B coO34aHMe pe3ynbrata MWHTeNsIeKTyarlbHOM
DEeATEeNbHOCTH.
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1.3.1. ABTOp pe3ynbraTta UHTESINIeKTyallbHON AeATEeSNIbHOCTU

ABTOpY pe3ynbTaTta UHTENNeKTyanbHOU AeATeNIbHOCTU NPUHALNEXNT NpaBo
aBTOpPCTBA, a B cryyadax, npegycmotpeHHbix 'K P®, npaBo Ha umMsaA U UHble
FINYHbIEe HeMyLLeCTBEeHHbIe npasa.

NpaBo aBTOpCTBa, NMpPaBO Ha UMA N MUHbIe JINYHbIE HEUMYLLECTBEHHbIE
npaBa aBToOpa HeoTYyXAaemMbl U HenepepaBaemMbl. OTKas OT 3TUX npaB
HUYTOXEH.

ABTOPCTBO U UMS aBTOpa OXPaHAKTCA 6eCCpPOUHO.

[locne cmepTn aBTOpa 3alMTy €ro aBTOPCTBA U MMEHU MOXET OCYLLECTBIATb
noboe 3anMHTEpPeCcoBaHHOE MU0, 3a UCKIIOYEHMEM CcrnyvyaeB, NPeayCMOTPEHHbIX
MNYHKTOM 2 cTatbn 1267 n nyHKTOM 2 ctatb 1316 K PO,

[lpaBa Ha pes3ynbTaT  MHTENNEeKTyanbHOW  OeSTENbHOCTW,  CO34aHHbLIN
COBMECTHbLIM TBOPYECKUM TPyAOM ABYX U Oornee rpaxaaH (COaBTOPCTBO),
npuHaasiexar coaBTopamM COBMECTHO.
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1.3.2. NcknwouuntenbHoOe
npaBo

TOMCKUN
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1.3.2. UcknrounTenbHoe npaBo

[paxgaHuH unn topugmndeckoe nuuo, obnagawline UcKIrYumesibHbIM
npaeoM Ha pesynbTaT UHTENNeKTyanbHON OesATeNbHOCTU UNU Ha CPeacTBO
nHaunemayanusaumm (nNpasoobnagaTtenib), BrpaBe WCMNOSb30BaTb TaKOW
pesynstat WM Takoe CpeacTBo MO CBOEMY YCMOTPEHUIO JOObIM He
NPOTMBOPEYALLNM 3aKOHY Cnocobom.

[MpaBoobnagatenb MOXET pacnopsiXXaTbCs WCKAIOYUTESIbHBIM MPaBoOM Ha
pesynstar  UHTENMEKTyanbHOM  OEATENIbHOCTM WM Ha  CPEeAcTBO
nHameuagyanunsaumu, ecnm 'K PO He npegycMOTpEHO MHOeE.
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1.3.2. UcknrounTenbHoe npaBo

[MpaBoobnagatens MOXET MO CBOEMY YCMOTPEHWUIO paspewamb Uuu
3anpewamsb ApYyrnm nmuam ncrnonb3oBaHme pesynberata
NHTENNEKTYyanbHOW AEATENbHOCTU NN CpeacTBa MHOMBMOYyann3aunu.
OTcyTcTBMe 3anpeTa He cYMTaeTcs corracuem (paspeLueHmem).

Odpyrme nuua He MOryT uWCMonb3oBaTb COOTBETCTBYHOLUME pe3ynbraT
NHTENNEKTyanbHOW AeATENbHOCTU UM CPeacTBO MHAMBMAyanusauum 6e3
cornacus npaBoobnagarens, 3a NCKMIOYEHNEM cny4aes,
npenycMoTpeHHbIX 'K PO.

TOMCKUN
I I NONUTEXHUYECKUI 20
I YHUBEPCUTET



1.3.2. UcknrounTenbHoe npaBo

AcknountenbHoe npaBo Ha pes3ynbTaT MHTEeNseKTyarbHON AeATeSfIbHOCTU
U Ha CcpeacTBO mHaMBMAayanusaumm (KpomMe MUCKIIYUTENbHOro npaea Ha
dMpMEHHOE HaMMeHOBaAHME) MOXET MpuHaanexaTb OAHOMY IUUy WUNnu
HEeCKOJSTIbKMM finiamM COBMECTHO.

B cnyyasx, npegycMoTpeHHbIx pagom ctaten 'K PO, camocmosimernbHbie
UCKJTlo4YUMesibHbIe rnpaea Ha OOVH U TOT Xe pe3ynbraT UHTENNeKTyanbHOU
OEATENbHOCTN UMM Ha OOHO U TO Xe CPedcTBO uHAMBMAyanusauumm moryt
OOQHOBPEMEHHO npuUHadsiexxamb pa3HbIM JUyaM.
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1.3.2. UcknrounTenbHoe npaBo

OrpaHnyeHns UCKNIYUTENBLHbLIX NpaB Ha pe3ynbraTbl UHTENNEKTyarbHOW
OesaATENbLHOCTU N Ha cpeacTesa uHAMBMAyanusaumn, B TOM 4Yucre B Criyyae,
Korga WCNorb30oBaHWE pPe3ynbTaToB  MHTENNEeKTyarbHOW OeAaATerlbHOCTU
gonyckaetcsa 6e3 cornacua npasoobnagareneun, HO C COXpaHEHMEM 3a HUMU
npaBa Ha BO3HarpaxgeHue, yctaHasnueatTca [K PO.

YKasaHHble orpaHMdYeHuns YyCcTaHaBMMBAKTCA MNPU YCIOBUWU, YTO OHU He
HaHOCAT HeornpaBadaHHbIN ywepd 0B6bIMHOMY WMCMNOMb30BaAHUIO PE3yrbTaToB
NHTENNEKTyanbHON OEATENbHOCTU WM CPeacTB uHAMBUAOYyanuMs3aunum m He
yLeMnsoT He-060CHOBaHHbIM obpasom 3aKOHHbIE NHTEpPECHI
npaBoobnagarenen.
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1.3.2. UcknrounTenbHoe npaBo

AckniounTtenbHble npaBa Ha pesynbraTbl  UHTENNEKTyanbHOM
OeATeNnbHOCTM M Ha cpedcTtBa uHAMBMAyanusauMn OeucTBYHT B
Te4YeHue onpeaerieHHoOro CcpokKa, 3a WCKMIYEHMEM Crlyyaes,
npeaycMoTpeHHbIX [K PO.

NMpooonmKnTenbHOCTL CPOKa [AOEUCTBUS  UCKIHOUYMUTESNIbHOro
npaBa Ha pe3ynbTaT MWHTENNeKTyanbHOW OeATENbHOCTU WU Ha
CpeacTBO uHOMBMOyanuaaumu, nopsigok UCYMUCNEHUA 3TOro Cpoka,
OCHOBaHMA W MOPSOOK €ero npoasyieHMsl, a TakkKe OCHOBaHUSA W
NOpsAOOK MPEeKpalleHUsa WCKNIYNTENBLHOMO npaBa OO WCTEYEeHUd
cpoka yctaHaenmsatoTcs [ K PO.
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1.3.2. UcknrounTenbHoe npaBo

Ha Tepputopun PO OencTBYHOT MWCKIIOYUTENBLHbIE MpaBa Ha pes3ynbrarbl
MHTENNEKTYyanbHON AOeATENIbHOCTM W Ha cpeactBa uMHAMBMAyanmsayuu,
yCTaHOBJIEHHble MexayHapoaHbiMu gorosopamu PO n MK Po.

JInyHble HeuMmMylweCTBEHHble W WHbIE WHTENNEKTyanbHble npaBa, He
ABNSAOWMECA WUCKITIOYUTENBHBIMW, OEUCTBYKOT Ha Tepputopun PO B
cootBeTcTBUU C TK POD.

TOMCKUN
I MNONMUTEXHUYECKUN 24
B YHVBEPCUTET



1.3.3. l[ocypapcTBeHHas
perucrpauusa pesynbraTtoB
MHTeNnNeKTyarbHON
AeATeNnbHOCTU U CpeacTB
nHaMBuayanusauum
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1.3.3. locynapcTBeHHas perucTpauuns pe3ynbTaToB UHTENSeKTyallbHON AeATEeNIbHOCTU U
cpeAacTB uHAMBMAYyanusauum

B cny4daax, npegycmoTtpeHHbix K P®, ucknroyumenbHoe npaeo
Ha pes3ynbTaT UHTenneKTyanbHON LeATenbHOCTU UMW Ha CPenCTBO
NHOMBUAOYyanu3aunm npu3sHaemcsi U oxpaHsiemcsi npu ycsioeuu
2ocydapcmeeHHOU peaucmpayuu Takoro pesynsrara Unu Takoro
cpencTsa.
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1.3.3. locynapcTBeHHas perucTpauuns pe3ynbTaToB UHTENSeKTyallbHON AeATEeNIbHOCTU U
cpeAacTB uHAMBMAYyanusauum

Ecnn pesynbtar MHTENNeKTyanbHOW AOEATENIbHOCTUM UMK CPeacTBo
nHaveuayanusaummn nognexar B cootBetctBum ¢ 'K PO rocynapctBeHHOM
perncTpaumn, OTHYXXOEHME WCKITIYUTENBbHOIO rnpaBa Ha TakoW pesynbraT
NN Ha Takoe CPeaCTBO NO O4OroBOpPY, 3anor 3Toro rnpasa 1 nNpeaocTraBneHne
npaBa WCMNOMb30BaHUS TaKOro pesynbrara WM Takoro cpegcrea Mo
OOroBOpY, a paBHO U Nepexoq UCKNKYNTENBHOro npasa Ha Takou pesynbsrart
NN Ha Takoe cpencTBo 6e3 goroBopa, Takke noasiexar rocyaapCTBEHHOW
permcrpaumn, nNOpPALOK W YCrOBUA  KOTOPOM  yCTaHaBiMBalOTCHA
[MpaButenoctesom PO.
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1.3.3. locynapcTBeHHas perucTpauuns pe3ynbTaToB UHTENSeKTyallbHON AeATEeNIbHOCTU U
cpeAacTB uHAMBMAYyanusauum

locyOapcmeeHHas1 peaucmpauusi om4YyXO0eHusi UCKJ/II4YUMesIbHO20
npaea Ha pesynbraT UHTeNnnekTyanbHOW OesATEeNbHOCTU WUMN Ha CPEeACTBO
MHONBMOYanu3auunm no OOroBopy, rocyaapCTBEHHas perucrpauust 3arnora
3TOro npaBa, a TakKe rocydapCTBEHHAs pernctpaums npenocTtaBneHus
npaBa WCMNOMb30BaHWS TaKoro pesynbrata WM TaKoro Cpeactea Mo
[I0rOBOPY OCYLLECTBMNATCA MOCPEACTBOM TOCYOdAapCTBEHHOW perncrpaumm
COOTBETCTBYIOLLIErO A0roBopa.
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1.3.3. locynapcTBeHHas perucTpauuns pe3ynbTaToB UHTENSeKTyallbHON AeATEeNIbHOCTU U
cpeAacTB uHAMBMAYyanusauum

HecobntogeHne TpeboBaHust 0 rocyaapCTBEHHOW perncTpaummn goroeopa o6
OTYYXXOEHUU WUCKITIOYUTENBHOINO npaBa Ha pesynbraT MHTENnNeKTyanbHOW
OesATEeNnbHOCTU UMM Ha CpPeacTBo uHAMBMAyanusaumm nmbo gorosopa o
npenocTaBneHnn OApyroMmy nuiuy npasa MCMNoNb30BaHUA Takoro pesyrnbsraTa
MM Takoro cpeactea BrnedYeT HeOeMCTBUTENbHOCTb COOTBETCTBYIOLLENO
gorosopa.

[Mpn HecobnogeHun TpeboBaHUS O rOCydapCTBEHHOW perucrpaumm
nepexoaa UCKIYNTENBLHOrO npasa 6e3 JoroBopa Takom NePeExXon CYMTaeTCs
HEeCOCTOSABLLUUMCA.,
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1.3.3. locynapcTBeHHas perucTpauuns pe3ynbTaToB UHTENSeKTyallbHON AeATEeNIbHOCTU U
cpeAacTB uHAMBMAYyanusauum

B cny4dasx, npeoycmoTpeHHbix 'K P®, rocyomapcTtBeHHast perucrpauyums
pesynsrarta UHTENNeKTyanbHON OeATENbHOCTU MOXET OblTb OCYLLUECTBIIEHA
No »enaHuv npaBoobnagaTensa B COOTBETCTBMU C BbllleyKa3aHHbIMU
npasunamun, ecnu K PO He npegycMoTpeHoO NHoe.
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1.3.4. PacnopsikeHue
NCKMNMIOYUTENbHbIM
npaBoOMm

TOMCKUN



1.3.4. Pacnopsi’keHne UCKNMIYUTENbHbLIM NPaBoM

[TpaBoobnagatenb MOXET pacnopsauMTbCs npuHagnexawmm emy
UCKIMIOYMTENBbHBIM  NPaBOM Ha  pe3ynbrtaT  UHTENNeKTyanbHOM
OEesATENbHOCTM WNWM Ha CpeacTBo MHAMBMAOyanu3auum nodbiM He
NPOTMBOPEYaLUNM 3aKOHY W CYLLUECTBY TaKOro WCKMKYUTENBHOIO
npasa crnocodbom, B TOM 4ucne:

* omyy)xodeHueM 1O [OOroBopy Apyromy nuuy (ooroBop 00
OTYY>XOEHUN UCKINOYUTENBLHOIO Npasa);
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1.3.4. Pacnopsi’keHne UCKNMIYUTENbHbLIM NPaBoM

* IpedocmaesieHUeM Opy20oMy Jiuuyy rnpaea UCIMOJIb308aHUSs
COOTBETCTBYIOWMX pe3ynbraTa WHTENNEKTyanbHON OesATENbHOCTU
Unn cpeactea MHOMBMAYyanu3aumMm B YCTAHOBIIEHHbLIX [OOrOBOPOM
npegenax (NMUUEH3NOHHbLIN O0roBop). 3akfoyYeHne NUUEH3UOHHOIo
OoroBopa He BrieveT 3a cobon nepexon UCKNIYMUTENBHOMo npasa K

nueH3narty.
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1.3.4. Pacnopsi’keHne UCKNMIYUTENbHbLIM NPaBoM

K pgoroBopamM O pacrnopsbkeHUM WCKITIOYUTENbHbIM MpaBoOM Ha
pesynbrar  UHTENNEeKTyanbHOM  OeATENbHOCTM WM Ha  CpencTBO
nHaMBugyanusauum, B TOM 4uCre K p[oroBopam o060 oT4yyxAaeHuu
UCKITIOUUTENBHOro npaBa M K JIMLEH3UOHHbIM (CYyOnUUEH3NOHHbIM)
aoroBopam, NpPUMEHATCS obLue nonoxeHnsa ob obsasatenbcTtBax U O
OOroBope, MNOCKOMbKY MHOE He YCTaHOBMEHO MpaBuiiaMn U He BbITEKaeT U3
coaepXXaHnsa Unu xapakrepa UCKNKYUTENBHOrO rnpasa.
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1.3.4. Pacnopsi’keHne UCKNMIYUTENbHbLIM NPaBoM

[oroBop, B KOTOPOM MPAMO HEe yKa3aHO, YTO WCKIIIOYMTENbHOE MNpaBoO Ha
pe3ynbTarT  WHTENnneKTyanbHOW  OeATenbHOCTM UMM Ha  CPeAcTBO
NHOVBUAyanuM3auunm rnepegaeTca B NOMHOM — obObeme,  cuyMTaertcs
NNLUEH3NOHHbIM AOroBOPOM, 33 UCKMIOYEHNEM JOroBopa, 3aknyaemoro B
OTHOLUEHUM npaBa WCMNONb30BaHMA  pe3ynbrata  UHTENNeKTyanbHON
NedaTenbHOCTW, chneumanbHO CcO3JaHHOro WNKM  co3gaBaemMoro  And
BKITHOYEHUSA B CITOXHbIN OObEKT.
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1.3.4. Pacnopsi’keHne UCKNMIYUTENbHbLIM NPaBoM

YcnoBua pgoroBopa 00 OTYYXXOEHMW  UCKMIOYUTENBbHOrO nNpasBa WUMn
NUUEH3MOHHOINO  O0roBopa, OrpaHvyYMBalOLwWMe nMnpaBo rpaxaaHWHa
co3aaBaTb pe3ynbraTthbl UHTEeSNeKTyanbHON AeATeNIbHOCTHU
onpeaerieHHoro poaa nnn B onpeaeneHHoOU obnacTtu
UHTESINIeKTyarlbHON AeATesNIbHOCTU NIMOO OTYyXAaTb UCKKYMTENbHOEe
NnpaBoO Ha Takue pe3ynbTaTbl APYrUM NMLAM, HUYTOXHbI.
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1.3.4. Pacnopsi’keHne UCKNMIYUTENbHbLIM NPaBoM

B cny4yae 3aknio4eHnss JoroBopa O 3anore UCKMYUTEeNIbHOro npasa Ha
pesynbTaT  WHTENneKTyanbHoOW  OesATenbHOCTM UAM  Ha  CpeacTBO
MHANBUAYanu3aUumn 3anorogaTtens Bnpase B Te4EHME cpoka AeNCTBUSA 3TOro
norosopa NCMNonb30BaTh Takom pesynbTaT NHTENMNEeKTyanbHON
NEATENbHOCTM UMN Takoe CPeAcTBO MHAMBUAYanM3aLUW U pacropsikaTbCcs
NCKIMIOYNTENBbHLIM NMPaBOM Ha TakoW pe3ynbTaT UMM Ha Takoe cpeacTBo 6es
cornacus 3anorogepXartens, ecrnv JOroBOpoOM He NpPeayCMOTPEHO UHOe.
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1.3.4. Pacnopsi’keHne UCKNMIYUTENbHbLIM NPaBoM

[Nepexoq WCKNIYUTENBHOrO MpaBa Ha pe3ynbTaT  MHTENNeKTyanbHOM
OEeATEeNbHOCTU UMW Ha CPEACTBO MHAMBMAyanu3auuu K gpyromy nuuy 6e3
3aksro4YeHus1 do2oeopa ¢ npasoobsiadamersieM OONYCKAETCSA B Cryyasix u
MO OCHOBAHUAM, KOTOPble YCTAHOBIEHbI 3aKOHOM, B TOM 4uCIie B nopsigke
YHMBEpPCAnbHOro  npasonpeemctBa (HacnegoBaHMe,  peopraHn3aums
IOPUANYECKOrO NnLa) U npu oOpalleHUM B3bICKAHUSI Ha MMYLLLECTBO
npaBoobnagarens.
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1.3.5. loroBop 06
OTYYXXOEHUN
NCKITIOMUTESTbHOrO rnpaBa
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1.3.5. [loroBop 06 oTYYXAEHUM UCKNIOYUTENBLHOIO NpaBa

[To poroBopy 06 OTYYXAEHUWU UCKMOYUTENbHOro npaBa ogHa CTOpoHa
(npaBoobnagartenb) nepegaer unu obssyeTca nepenatb npuHagnexawee
en UCKIYNTENBHOE NPaBoO Ha pesynbraT MHTENNeKTyanbHOW OeaTeNnbHOCTHU
UM Ha CpeacTBO MHAMBMOyanu3auum B NOSTHOM oObeme Opyron CTOPOHe
(npuobpetarento).
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1.3.5. [loroBop 06 oTYYXAEHUM UCKNIOYUTENBLHOIO NpaBa

[JoroBop 06 OTYYXXOEHUM WUCKITIOYUTENBHONO rMpaBa 3akf4vaeTca B
NMUCbMEHHON dopMe ”n NoanexuT rocygapCTBEHHOW perucTtpaunm B
crnyyasix, NnpegycMoTpeHHbIX M. 2 ¢cT. 1232 K PO.

HecobniogeHne  nucbmeHHon  ¢opmbl  unum  TpeboBaHUA O

rocyaapcTBeHHOMU perncrpaumm Brie4yeT  HeAeucTBUTESIbHOCTb
aorosopa.
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1.3.5. [loroBop 06 oTYYXAEHUM UCKNIOYUTENBLHOIO NpaBa

Mo poroBopy 00 OTYYXXAEHUN WCKNIOYUTENBHOIO npaBa npuobpeTaTenb
00sA3yeTca ynnatutb npaBoobnagatento NpefycMOTpPeHHOe A0roBOpPOM
BO3HarpaxaeHue, ecrniv I0roBOPOM He NPeayCMOTPEHO MHOE.

[Mpn OTCYTCTBUM B BO3ME3OHOM OOroBope 06 OTYYKAEHUN UCKMIOYUTENBHOIO
NpaBa YycnoBUA O pa3Mepe BO3HArpaXxneHuUs Unu Mopsiake €ero
onpeaeneHns 4OroBop CYMTAETCH He3aKMYEeHHbIM.
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1.3.5. [loroBop 06 oTYYXAEHUM UCKNIOYUTENBLHOIO NpaBa

AckniountenobHoe nNpaBO Ha pes3ynbTaT WUHTENNeKTyanbHOW AeATerbHOCTU
MM Ha CPEeACTBO MHAMBMAYyanu3auuu nepexoamT OT npaBoobnagarenst K
npuobpeTaTtenio B MOMEHT 3aKf4YeHUs pnoroBopa o6 oOTvYyXAeHUu
UCKNIOYUTENbHOro npasa, ecnu corfialleHneM CTOPOH He npeaycMoTPeEHO
NHOE.

Ecrnin poroBop 06 OTYYXOEHUM WUCKIIOYUTESNIBHOIO MNpaBa NOAMEXUT
rocygapctBeHHou peructpauum (n. 2 ct. 1232 K P®), ncknountensHoe
NpaBO Ha TakoW pesynbTaT WM Ha Takoe CpeacTBO MNepexoauT OoT
npaBoobnagatens K npuobpertatentd B MOMEHT rocyaapCTBeHHOM
perncrpauum 3Toro ooroBopa.
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1.3.5. [loroBop 06 oTYYXAEHUM UCKNIOYUTENBLHOIO NpaBa

[fp  cyLlecTBEHHOM  HapyleHun  npuobpetaTenem  0bs3aHHOCTU
BbINNaTUTb MNpaBoobGriagaTtesitdo B YCTAHOBJIEHHbIN  OOroBopomMm 06
OTYYXXOEHUM  UCKIIOYMUTENTBHONO MNpaBa CPOK BO3HarpaxaeHue 3a
NPUOBPETEHME UCKITIOUYNTENBHOIO MNMpaBa Ha pesynbraT UHTENNeKTyanbHOW
OesATENbHOCTN UMM Ha cpeacTso uHamemayanusaumm (nn. 1 n. 2 ct. 450 MK
P®) npexHun npaBoobnagaTtens BrnpaBe TpeboBaTb B CyaeOHOM
nopsaake nepesoga Ha cebs npaB npuoodpeTaTens UCKMHOYUTENbHOro
npaBa U BO3MeLeHUA YObLITKOB, ECITN UCKINIOYMUTENBLHOE NPaBOo NMepeLUno K
ero npuobpeTarento.
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1.3.5. [loroBop 06 oTYYXAEHUM UCKNIOYUTENBLHOIO NpaBa

Ecnu ucknounTenbHoe npaBoO He Mnepewno K npuobpeTartento, TO Mpu
HapyLleHUn UM 06sI3aHHOCTU BbINMAaTUTb B YCTAHOBIEHHbI I0FOBOPOM CPOK
BO3HarpaxaeHue 3a npuobpeTeHne NCKMIOYUTENBHOTO npasa
npaBoobGnagaTenb MOXeT OTKa3aTbCA OT A4OroBopa B OAHOCTOPOHHEM
nopsioke W noTpe6oBaTb BO3MELEHUSA YObITKOB, MPUYNHEHHbIX
pacTop)XXeHuem forosopa.
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1.3.6. JINLEH3NOHHbLIN
AOoroBop

TOMCKUN



1.3.6. JINLEeH3NOHHbLIN AOroBOpP

[To nUUEeH3nOHHOMY AoroBopy obrnagatens UCKIIOYUTENBHOrO npasBa Ha
pesynstar  UHTENSEeKTyanbHON  OEATENIbHOCTM UMM Ha  CPedcTBO
nHauesMayanusaumm  (nMueHsnap) npegoctaBnder unnm - obaAsyetcs
NpenocTaBuUTb FIMLEH3UaTy NpaBO MCMOSb30BaHMUA Takoro pesynberata unm
TaKoro cpeacTsa B NpeayCMOTPEHHbIX JOrOBOPOM rnpeaenax.

JlnueHsnar MOXET  uUcnonb3oBaTb  pesynbraT  UHTENNeKTyanbHOu
OesATENbHOCTN UNK CPeACTBO MHOMBUAYaANM3aUnuM TONMbKO B npeaenax Tex
npaB U TeMu cnocobamu, KoTopble NMpeaycMoOTpeHbl FIMLEH3NOHHbLIM
AOroBOpPOM.

[MfpaBO UCNONb30BaHUS pesdynbTarta UHTENNEKTyarnbHOW OEATENbHOCTU UMK
cpeactBa vHOMBMAOyanuvsauuu, NMpAMO He yKa3aHHoe B JIMLLEH3UOHHOM
AOoroBope, He CYUTaeTCA NpeaoCTaBlIeHHbIM FIULEH3nary.
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1.3.6. JINLEeH3NOHHbLIN AOroBOpP

JInueH3NOHHbIU [OroBOp 3aknyaeTcss B NUCbMeHHou dopme, ecnu K
P® He npegycmoTpeHo nHoe. OH NoaneXxuT rocyaapCTBEHHOW perucrpaumm
B Cny4asx, npegycMoTpeHHbIX M. 2 CT. 1232 K PO.

HecobniogeHne nucbmeHHon ¢opmbl  unum  TpeboBaHuUA O
rocygapcTBeHHOMU perncrpauum BrieyeT 3a cobom
HeAenCTBUTENbHOCTb JIMLLEH3UOHHOIo AoroBopa.

B nuueH3anoHHOM [foroBope AorfkHa OblTb YKasaHa TeppuTopusi, Ha
KOTOPOW AonyCcKaeTCcs UCNOfb3OBaHMe pe3yribTaTa UHTesNeKTyarlbHOMN
AesATeNnbHOCTU UMK cpeacTBa MHAUBUAYanNn3auuu.

Ecnn Tepputopma, Ha KOTOPOM [OOMNYyCKAeTCs WCMoSfib30BaHWE Takoro
pesynsrtata WM Takoro cpeacrtsa, B AOroBope He yKasaHa, nuueHsmart
BnpaBe OCYLUeCTBNATbL UX UCMOSIb30BaHMe Ha Bcen tepputopumn PO,
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1.3.6. JINLEeH3NOHHbLIN AOroBOpP

CpoK, Ha KOTOpbIA 3akn4vaeTcsl JMUEH3UOHHbLIN OOroBOp, HEe MOXeT
npeBbilWaTb CPOK AENCTBUSA UCKIIOYUTESIbLHOrO npaBa Ha pe3ynbrart
UHTeNNeKTyaribHOU NesATerNIbHOCTU Unu Ha CcpeAacTBO
UHaMBUAyanusauuu.

B cnyyae, korga B JIMUEH3MOHHOM [OOroBOope CPOK €ro AeucTBus He
onpegeneH, AoroBop CYUTaeTCA 3aKkn4veHHbIM Ha 5 neT, ecnin K PO He
npenycMoTpPeHO MHOE.

B cny4yae npekpaweHuss MUCKNOYUTENIbHOro npaBa JIMLEH3UOHHbLIN
AOroBOp npeKpawjaeTcs.
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1.3.6. JINLEeH3NOHHbLIN AOroBOpP

Mo NWUEeH3NMOHHOMY [JOroBOopy rnuueH3uaT o0a3yerca  ynnatuTb
nuueHsnapy OOyCrnOBIIeHHOE [OroBOPOM BO3HarpaxpeHuwe, ecnv
[IOrOBOPOM He NpeayCMOTPEHO UHOE.

Mpu oTCyTCTBMM B BO3ME34HOM JIMLEH3MOHHOM JOroBope YCrioBusl O
pa3mepe BO3HarpaxmneHusi UNu nopsiake ero onpeneneHus LOroBop
CUYUTaETCA He3aKIIUYEHHbIM.
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1.3.6. JINLEeH3NOHHbLIN AOroBOpP

JIMLEeH3MOoHHBLIN A0roBOp AOMKEH NpeaAycMaTpuBaTh:

1) npeameT goroBopa NyTeM ykasaHWs Ha pe3ynbTaT UHTEennekTyanbHOM
OEATENbHOCTM UMW Ha  CPEeACTBO  MHAMBMAYyanu3auuu, npaso
MCMNONb30BaHUSA KOTOPbIX NPeaoCTaBseTCcs Mo JOroBopy, C ykasaHuem B
COOTBETCTBYIOLLUMX Chy4yasix Homepa W [AaTtbl BblAdaynm [JOKYMEHTA,
YOOCTOBEPSIOLLErO UCKIIOYNTENBHOE NPaBO Ha TakoW pes3ynbraT UNKU Ha
Takoe cpeacTBo (NaTeHT, CBUAETENbCTBO);

2) cnocooObl ncnonb3oBaHus pesynbraTa NHTENMNeKTyanbHON
OEATENbHOCTM NN CpeacTBa MHANBUAOYanu3auuu.
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1.3.6. JINLEeH3NOHHbLIN AOroBOpP

Mepexod WCKMIOYMTENbHOrO npaBa Ha pesynbraT  WUHTENNeKTyarbHOM
OEATENbHOCTU UMW Ha  CcPeacTBO  MHAMBUAyanu3auuMmM K HOBOMY
npaBoobnafartenio He SABNAETCA OCHOBaHUEM Ans WU3MEeHeHuMsa WU
pacTopXeHus NMULEH3UOHHOIro aoroBsopa, 3aKIHO4YEeHHOro
npeaLecTBYOWUM NpaBoobnagaTenem.
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1.3.6. JINLEeH3NOHHbLIN AOroBOpP

Buab! NMLUEH3UOHHbIX AOrOBOPOB.

JINLEeH3NOHHBbIN 40roBOP MOXET npeaycMmaTpuBaTh:

1) npegocTaBrneHne nuueH3naty npaBa  UCMNONb30BaHUS  pesyrnbrarta
NHTENNEeKTyanbHOM [OedATeNnbHOCTM Wnn Ccpenctsa WHAMBMAyanusauum ¢
coXpaHeHMeM 3a JUUEeH3MapoM npaBa Bblgayun JUMUEH3UN OpYyrUum
niuuam — npocmasi (HeucksirodyumesibHasl) JIUYeH3UsT,

2) NnpegocTaBneHne  nuueHavMaty npasa  MCMOfb30BaHWA  pesyrnbrarta
NHTENNEeKTyanbHoON AeATenbHOCTU Unn cpeacrtsa WMHAMBMAyanusauum 6es
cOoXpaHeHu s 3a NMueH3napoM npasa BblAayu NUUEH3UN APYyrum nuuam
— UCKJTroYumersibHasi TUUeH3Usl.

Ecnu nNUUEeH3NOHHBLIM [OroBOPOM He MpesycMOTPeHO WHOoe, nUueH3ns
npegnonaraeTcs NPocTon (HENCKNIOUYUTESTLHOMN).
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1.3.6. JINLEeH3NOHHbLIN AOroBOpP

WcnonHeHue nuueH3NoOHHOIro Aorosopa.

NMuueHsmnatr  obasaH NPeacTaBnsaATb  NUUEH3napy  oT4veTbl 00
MCNONb30BaHUN pe3ynbTata WHTeNneKkTyanbHOW [OesATenbHOCTU UMK
CpeacTBa  WHAMBMAOYyanu3auuMn, €cnn  NULUEH3WOHHbIM  [OrOBOPOM  He
NPeaycMoTPEHO NHOe.

Ecnn B NUUEH3NMOHHOM [oroBope, npegycMatpuBalollemM npeactaBneHune
OTYETOB 00 MCMNONb30BaHUWN pe3ynbraTa UHTENNeKTyanbHOW AesATenbHOCTY
UNu cpencTtBa  MHOVMBMAyanuM3auuu, OTCYTCTBYIOT YCIOBUSI O CPOKe WU
nopsgke Mx NpencTaBneHus, nuueH3nat o0sizaH NpeaAcTaBnsATb Takue
OT4YeThbl NMLEH3napy no ero TpedboBaHUIO.
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1.3.6. JINLEeH3NOHHbLIN AOroBOpP

[Mpn HapylleHun nuLUEeH3naToM 00s13aHHOCTM YynnaTuTb nULEH3Mapy B
YCTAHOBMNEHHbIA NULEH3MOHHBbIM [0FOBOPOM CPOK BO3HarpaxgeHue 3a
npegocTaBrieHMe npaBa  MCMNOMb30BaHUS  MPOU3BEOEHUSI  HayKW,
nuTepaTypbl UNM MUCKyccTBa NMOO OOBLEKTOB CMEXHbIX MpaB nuLeH3uap
MOXET B OAHOCTOPOHHEM Mnopsigke OTKa3aTbCA OT JULEeH3UOHHOro
goroBopa U notpeb6oBaTb BO3MELEHUA YObITKOB, MPUYMHEHHbIX
pacTop)KeHMeM Takoro Jorosopa.
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1.3.6. JINLEeH3NOHHbLIN AOroBOpP

CyOnnueH3MOHHbLIN O0roBOpP.

[lpy NMCbMEHHOM cornacum nuMueH3napa nuueH3naT MoXeT No 4oroBopy
NpedocTaBUTb NPaBO  UCMONb30BaHUA pesynbrata UWHTENneKkTyansHOW
OeATENbHOCTU WM CcpedcTBa  uvHAMBUAOyanusauunm  Opyromy  nuugy
(cybs1uyeH3UuoHHbIlU 002080p).

Cy6nmMuUeH3NOHHbIN OOroBOp, 3aKSHOYEHHbIM Ha CPOK, NpeBbIlWaoWwmn CPoK
OENCTBUSA NULEH3NOHHOIO OOroBopa, CYUTAETCA 3aKNM4YEeHHbLIM Ha CpPOK
AEeNCTBUA NIMLUEH3MOHHOro aoroBopa.

OTBETCTBEHHOCTb Nepen NMUEH3MapoM 3a OencTBma cybnuueHsnaTa HeceT
nuueH3unart, ecrnn 4oroBopoM He rnpeaycMoTPeEHO NHOE.

K cybnMueH3MOHHOMY [0roBopy MNPUMEHATCA npaBuna o
NIMLLEeH3MOHHOM A0roBope.
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1.3.6. JINLEeH3NOHHbLIN AOroBOpP

[MpuHyanTenbHas nuUeH3us.

B cnyyaax, npegycmoTpeHHblx [K P®, cya MoxeT no TpeboBaHuIo
3aMHTepecoBaHHOro nuvua MpUHATb pelleHne O NpenocTaBfieHUNn 3TOMY
Nuuy Ha yKasaHHbIX B pelleHuM cyga YCroBMAX MpaBa UCMNONb30BaHUSA
pe3ynbTata MHTeNNeKTyaribHOU AeATeNIbHOCTU, UCKITIOYNTENBHOE NpPaBo
Ha KOTOPbIN NPUHAANEXUT ApyroMy nuuy (MpuHyodumersibHasi JIUUEeH3Us).
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1.3.7. Ucnonb3oBaHue pe3ynbTaTa MHTENNEKTyanbHON AeATEeNbHOCTU B COCTaBe CNOXHOro o6bLeKTa.

Jlnuo, opraHusoBaBlLlee CcO3JaHWe CHNOXHOro o6beKTa, BKM4YaloLWero
HECKOITbKO OXpPaHSAeMbIX pe3ynbTaTOB WHTENNeKTyanbHOW OesaATenbHOCTU
(knHodMNbMa, WHOrO ayanoBU3yaribHOrO MNPOU3BEAEHUS, TeaTparbHO-
3pEenuLLHOro  MPeacTaBneHus, MYNbTUMEAUWHOrO  NpoaykTa, €OWuHOMN
TexHonoruu), npnobpetaeT NpPaBo MUCMONb30BaHUSA YKa3aHHbIX Pe3ynbTaToB
Ha OCHOBaHWW OOrOBOPOB OO0 OTYYXOEHWM UCKIIOYUTENbHOro npasa
WU  JIMLEH3UOHHbLIX [OOroBOPOB, 3akf4YaeMblX TakMM HULUOM C
obnapaTtensiMm  UCKMIOuYMTENbHbIX MNpPaB Ha  COOTBETCTBYKOLME
pe3ynbTatbl UHTENNEKTYaNbHOW AEATENBHOCTMW.

TOMCKUN
NOJINTEXHUYECKUI 59
YHWBEPCUTET



1.3.7. Ucnonb3oBaHue pe3ynbTaTa MHTENNEKTyanbHON AeATEeNbHOCTU B COCTaBe CNOXHOro o6bLeKTa.

B cnyyae, koroa nuuo, opraHW3oBaBlUEe CO3[aHMEe CHOXHOro obbekTa,
npuobpetaer MpaBO WCMNOMb30BaHUSA pesynbrata WHTEennekTyanbHOM
OEeATenbHOCTM, cneuuanbHO CO3[4aHHOro WU co3gaBaemMoro Ans
BKTIOYEHUS! B TaKOW CJIOXHbIW OOBEKT, COOTBETCTBYWOLUUA [JOroBop
CYNTAETCS AOrOBOPOM 00 OTUHYXXAEHUWU UCKIIOYUTENbLHOro npaBa, ecnu
MHOE He NPeayCMOTPEHO COrnalleHUeM CTOPOH.

JIMLUEeH3MOHHbLIN  goroBop,  npedycMmaTpuBaloWMA  UCMNONb30BaHWe
pesynbTata WHTENNeKTyanbHOW [EeATEeNIbHOCTM B COCTaBE CJIOXKHOIo
00ObeKTa, 3ak/lo4aeTcs Ha BeCb CPOK U B OTHOLLEHMU BCEn TeppuTopumn
AEeNCTBUA COOTBETCTBYIOLLEIO WCKIOYUTENBHOMO NpaBa, ecrnv A0roBOPOM
He NpeayCMOTPEHO MHOE.
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1.3.7. Ucnonb3oBaHue pe3ynbTaTa MHTENNEKTyanbHON AeATEeNbHOCTU B COCTaBe CNOXHOro o6bLeKTa.

YcnoBusi NUUEH3NOHHOIO [0roBopa, orpaHuYMBalolie MUCMNoSfib30BaHUe
pesynsrata MWHTENNeKTyarnbHOW [OEeATENbHOCTM B COCTaBe  CIOXHOro
obbeKkTa, HeAeUCTBUTENbHbI.

[Mpy wncnonb3oBaHUK pe3ynbTata WHTENNEKTyanbHON OeATENbHOCTU B
COCTaBe CIIOXHOro obbekTa 3a aBTOPOM TaKOro pesyrbraTta COXPaHSTCS
npaBo aBTOPCTBAa U Apyrne nu4yHble HEMMYLLUEeCTBEHHble MnpaBa Ha
TakoW peaysnbrar.

[Mpy wncnonb3oBaHUK pe3ynbTata WHTENNEKTyanbHON OEeATENbHOCTU B
COoCTaBe CIOXHOro o0Obekta fuuo, opraHM3oBaBLUEe CcO34aHne 3Toro
oObeKkTa, BNpaBe YyKasbiBaTb CBOe MMS WM HauMeHoBaHMe nunobo
TpeboBaTb TaKOro ykasaHus.
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1.3.8. 3awmTa
MHTeNnNeKTyanbHbIX NpaB
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1.3.8. 3awuTa nHTenneKkTyanbHbIX NpaB

NHTennekTyanbHble NpaBa 3almuarnTcs cnocobamm, npeayCcMoTPEHHbIMUA
K PO, ¢ yyeToM cywecTtBa HapyLWeHHOro npaBa W nocneacTBvUuU
HapyLweHUa 3Toro npasa.

[MpeayCMOTpPEHHbIE CMOCOObLI 3aWMUTbl WHTENNEKTyanbHbIX MNpaB MOryT
NPUMEHATLCA NO TpeboBaHMIO NpaBoobOnagarTrenen, opraHusauum no
ynpaBrieHUI0 NpaBaMyn Ha KOSNEeKTUBHOW OCHOBe, a TaKXe UHbIX Nuy B
cny4asix, yCTaHOBMEHHbIX 3aKOHOM.

OTcyTCTBME BMHbLI HapywMTensi He ocBoOOXAaeT ero oT 0b6s3aHHOCTHU
NpekpaTuTb HapyLeHMe WHTeNneKTyanbHbIX MpaB, a TaKkke He
UCKIO4YaeT TMNpPUMEHeHMe B  OTHOLWEHUM  HapywuTena  mep,
HarnpaBneHHbIX Ha 3alWMUTy TakuX npas.

TOMCKUN
MONUTEXHUYECKUI 63
YHWUBEPCUTET



1.3.8. 3awuTa nHTenneKkTyanbHbIX NpaB

3awmTa NMNYHbIX HeMMYLLEeCTBEHHbIX Npas.

B cnyyae HapylweHUss NUYHbIX HEeMMYLWEeCTBEHHbIX MpaB aBTopa WX
3almTta OCYyUleCTBdeTcd, B 4YaCTHOCTW, NyTeM NPU3HaAHUA MpasBa,
BOCCTAHOBJIEHUSA MOJIOXKEeHUs, CcyllecTBOBaBLIero A0 HapyleHus
npasa, npece4YyeHuUss AeUCTBMN, HapyLUalwOLWMX NMpaBoO UMM CO34arLMX
yrpo3y ero HapyweHusi, KOMMEeHcauum MopanbHOro Bpeaa,
nyonukauum peLueHus cyaa o AonyLweHHOM HapyLueHUu.

3alwmta 4Yectn, AOCTOMHCTBA U [OenoBOM penyTauuMm aBTopa
ocyllectensieTcs B coorBetcTemn ¢ K PO,
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1.3.8. 3awuTa nHTenneKkTyanbHbIX NpaB

3awmTa UCKIYMTEeNbHbIX Npas.

3alinta UCKIMIYUTESNbHBLIX MNpaB  Ha pesynbTaTtbl  UMHTENSEeKTyanbHOW
OeATeNbHOCTM W Ha cpeacTBa MHOMBMAOYyanu3auuu OCYLLIECTBIAETCHA, B
4YaCTHOCTWN, NyTEM NpeabaBneHnst TpedboBaHUS:

1) 0 np3HaHUM NpaBa — K NuLy, KOTopoe OoTpUUaeT NN NHLIM 0B6pa3oM He
NpU3HaET NpaBo, HapyLwwasa TeM caMblM UHTEPECHLI NpaBoobnaaaTens;

2) 0O npecevyeHMN AOEeUCTBUU, HapyLlawLWUX MpaBO UM CO34aloLMUX
yrpo3y ero HapyweHusi — K iy, coBepllalolemMy Takme OencTBuUSA UIn
OCYLLECTBAOWEMY HEOOXOANUMBIE NPUTOTOBIEHUSA K HAM;
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1.3.8. 3awuTa nHTenneKkTyanbHbIX NpaB

3) 0 BO3MeLlEeHUN YObITKOB — K NuLy, HENPaBOMEPHO UCMNOSb30BaBLUEMY
pesynbrar  UHTENNEeKTyanbHOW  OeATenbHOCTU unn  CpeacTtso
nugmemnayanusauumn 6e3 3aknoyeHnsa cornaweHmsa ¢ npaBoobnagarenem
(6esgoroBopHOE KUCNonNb3oBaHWE) NMMB60 WMHbIM ODpa3oM HapyLIMBLUEMY
ero UCKMNI4YnTENbHOE NpaBo U NPUYNHMBLLEMY eMy yLLEpPD;

4) 00 W3BATUM MaTepuaribHOro HOCUTENA — K €ro W3roToBUTENHO,
nMmnopTepy, XpaHUTento, nepeBO34KKY, npoaasLy, NHOMY
pacnpocTpaHuTento, HegobpocoBeCTHOMY NpuobpeTartento;

5 o ny6Gnukaumm pewweHUa cyaa O AOOMNyWeEeHHOM HapyleHuu ¢
yKazaHuemM OeUCTBUTENbHOro npaBoobnapartens — K HapyLMTENo
NCKMIOYNTENBHOIO Npasa.
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1.3.8. 3awuTa nHTenneKkTyanbHbIX NpaB

B nopAaanke obecnevyeHnss ncka no genam o HapyweHUn UNCKITIYNTEITbHbIX
NnpaB K MmatTepuanibHbIM HOCUTENAM, 060pyp,OBaHmo n Mmatepuasnam, B
OTHOLUEHNA KOTOPbIX BblABUHYTO npeanosfioxxXeHmne O HapyLweHnn
NCKITIOYUTENBbHOIO rpaBa Ha pe3yrbraTt I/IHTeJ'IJ'IeKTyaJ'IbHOI7| OEeATEeIIbHOCTU
27 Ha cpencTtBo nHOnBuayanun3auumn, MOryT ObITb NPUHATDI
obecnevynTenbHble Mepbl, YCTaHOBJ1€HHbIE npoueccyasribHbIM
3aKOHOOATEeNIbCTBOM, B TOM 4MUCIIe MOXET ObiTb HanoXeH apecT Ha
MaTepuasZibHbié HOCUTEIN, o6opyp,OBa|-me n MaTepuarsbl.
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1.3.8. 3awuTa nHTenneKkTyanbHbIX NpaB

B cnyyasax, npegycmMotpeHHbiX K PO gns otaenbHbIX BUOOB pes3yrbTaToB
NHTENMEKTyanbHON OEATENbHOCTM UNN CPEeacTB uHAMBMOyanusauum, npwm
HapyLweHUU UCKIIYNTESNIbHOro npasa npasoobnagaTtesib Bipase BMECTO
BO3MeELlEHNs1  yObITKOB TpeboBaTb OT HapywuTensa BbinnaTbl
KOMMNeHcauun 3a HapyLleHne yKkasaHHOro rnpasa.

KomneHcauua noanexmTt B3bICKAHUIO NpPU  AOKa3aHHOCTM  dpakTa
npaBoOHapyLUEeHUS.

[Mlpu 9TOM nNpaBoobnagatenb, obpaTuBWMKCA 3a 3aluTon npaea,
ocBoOOXaaeTcA OT [AOKa3blBaHUA pa3Mepa MPUYUHEHHbIX eMy
yObITKOB.
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1.3.8. 3awumTa nHTennekTyanbHbIX NpaB

Pasmep KomneHcauum onpegensietTcA cyaoM B Mpefenax,
ycTaHoBIEeHHbIX K P®, B 3aBUCUMOCTN OT XapakTepa HapyLleHUA N UHbIX
obcTtoATENBCTB Oena € Yy4YeToM TpeboBaHMM  pPasyMHOCTU W
cnpaBensiIuBOCTM.
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1.3.8. 3awuTa nHTenneKkTyanbHbIX NpaB

OTBETCTBEHHOCTb IOPUONYECKUX  nuu n MHOMBUAYANbHbIX
npegnpuHUMaTesien 3a HapyLeHUs1 UCKITIYNTENbHbIX NPas.

Ecnn topuguyeckoe nuvuo HeOQHOKpaTHO wunu  rpybo  Hapywaet
NCKMNIOYNTENbHbIE NPaBa Ha pe3ynbraTbl MHTENNEKTyanbHOW OeATENbHOCTH
N Ha cpeacTBa MHAMBUAyanu3aumm, cyg MOXeT B COOTBETCTBUM C M. 2 CT. 61
K PO npuHATb pelwieHne O Jiukeudayuu makoz20 HpuduyYecKoz20 Jsuya
no TpeboBaHMO NPOKypopa.

Ecnn Takume HapylweHus coBeplUaeT rpaxnaHuH, ero dessmesibHOCMb 8
Kadyecmee uUHOueudyasibHO20 npeodnpuHUMamersnsi Moxem O6bimb
rnpeKpauwieHa no peLLIeHno UM NpUroBopy cyaa B YCTaHOBNEHHOM 3aKOHOM
nopsake.

TOMCKUN
MONUTEXHUYECKUI 70
YHWUBEPCUTET



1.3.8. 3awuTa nHTenneKkTyanbHbIX NpaB

Oco6eHHOCTU 3alUnTbI NpaB NIULeH3unara.

Ecnn HapyweHue TpeTbuMM nuuaMu  UCKMKYUTENBLHOINO MNpaBa Ha pesynbrar
WHTENNEKTyarbHOW [OeATeNlbHOCTM WM Ha CpeacTtso  uHaMBuayanmsauum, Ha
MCMNofb30BaHNE KOTOPbIX BbldaHa UCKIYUTESIbHAA NUUEH3Us, 3aTparneBaeT npasa
nuueHsnarta, nosly4eHHble MM Ha OCHOBaHUM FIMLLEH3UOHHOIo AoroBopa, nuueHsnar
MOXET Hapsagy € apyrmmm cnocobamum 3awmTbl 3aliuuiatb CBOM npaBa crnocobamu,
npenycMoTpeHHbiMn 'K PO.
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CNACUBO
3A BHUMAHMUE!
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