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UNIVERSITY npaBa, UX CYLLHOCTb M 3HaYeHue

MpnHUMN MmeXxaAyHapoAHOro npaBa BKAlO4YaeT ceba obwme u PyHAAMEHTaA/IbHbIE
HOpMbl. UMEHHO TaK onpeaenanca npuHuMn B peweHnmn MexXayHapogHoro cyaa
(KaHapa n CLUA 1981-1984 rr.) no geny o AeNUMUTALUM MOPCKOWM TPaHULbI B
3a7mBe MeH. B TO BpemA KaK MpuUHUMN BKAOYAEeT B cebs Hambonee obuiue,
dyHOAAMEHTANIbHbIE  HOPMbl M BbIAIMBAETCA B  OMNpPeAeneHHbl  UHCTUTYT,
COBOKYMHOCTb NpmnHUMNoB obpasyet cobon npaBo Kak TakoBoe. B peweHnn no geny
«JloTyc» oT 7 ceHTAbpa 1927 r. MocToAHHAaA nanata MeXKAyHAapoAHOro npaBocyana
caenana Ba)HOe N0 CYTWU, KOHUeNTyasbHOe 3aKawveHue: «...CmbiCn CnoBa
«NPUHLUMMAbI  MEXKAYHAapOoAHOro npaBa» He MOMKeT, COrnacHo ux obuwemy
ynoTpeb/ieHnto, 03Ha4YaTb HUYEro APYroro, Kak camo MmeXayHapoaHoe NpPaBo B TOM
BUAE, B KAKOM OHO AEWCTBYEeT mMexXay BCeMM Hapoaamum, obpasyrowmmum coboun
MeXayHapoaHoe coobuwecTBo», T.e. «NPUHUWUNbI, AEUCTBYIOWME MeXAy BCEMMU
HE3aBUCUMbIMM  HApPOAAMK, MNPUMEHAIOTCA B PaABHOWM CTEMNEHM KO BCEM
A0roBapmBaoLWMMCA CTOPOHAM».,
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OcHoBomnonaratwulee 3HayeHune NPUHLUMNOB MeXKAYHapoaHOro npasa,
COCTaBAAOWMX B €4ANHOM PEXKUME CBOEro HPUANYECKOrO KayecTBa LENOCTHYIO
CUCTEMY MEXKAYHApPOAHOro npasa, bbi10 elwe pa3 noayYepKHYTo MexKayHapoaHbIM
CYZAOM B pelleHnn No Aesly 0 BOEHHOW U NONYBOEHHOM AesaTenbHOCTM B HuKaparya
(Hukaparya npotms CLUA, 1984-1991 rr.).

Ncxoaa mn3 Toro, YTo MPUHUMMNBLI MEXKAYHAPOAHOro npasa npeacTaBnAloT coboun
Hanbonee obwme PpyHAaMEHTaNbHbIE HOPMbI MEXKAYHAPOAHOro nNpasa, MUPOBOE
CcoOobOLWEeCcTBO NPU3HAET UX B KAa4YeCcTBe KpUTepuA AOIXKHOro noBeAeHUs rocyaapcrs
MerKayHapoaHoro npasal4]. B cBA3M ¢ 3TMM 3HAYMMbI NOJIOXKEHMA CTaTbM 2 YcTaBa
OOH: «lna pocTnxKeHua uenen, ykasaHHbix B ctatbe 1, OpraHmsauma n ee YneHol
AENCTBYIOT B COOTBETCTBMM CO cneayrowmmm NpuHumnamm». Tem camblm MPUHLKUMbI
MEXAYHAPOAHOro rnpaBa oOnNpeaenArTCA KaK mepa AO/KHOrNo nosBeaeHuA Bcex
rocyaapctB —yneHos OOH no obecneyerHunto uenem 4a1eHoB MUPOBOro coobLlecTBa.
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Oo6parieHre MUPOBOTO COOOIIECTBA K MPUHITUIIAM MEKIYHAPOIHOIO IpaBa ¢ LENbI0
yIOPSJIOUCHUSI Ha OCHOBE IpaBa OMPEACICHHONW O00JIaCTH MEXKIOCyIapCTBEHHBIX
OTHOILICHUN TIOCTOSHHO TPUCYTCTBYET B  KOJAW(PUKAIMOHHBIX KOHBEHIIMSIX
YHUBEPCAJIBHOTO  XapakTepa. Tak, KOHCTaramus 3HAYMMOCTH  TMPUHIIUAIOB
MEKIYHapOJAHOTO TpaBa («IIpUHHUMAas BO BHUMAHHE MPUHIMIIBI MEXIYHAPOIHOTO
npaBa, BoruiomieHHble B YcTaBe OOH» — TakoBa 0ObIyHast GOpMYJIMPOBKA) 3asiBJICHA
B npeamMOysie BeHCKoW KOHBEHIIMM O IpaBe MEXKAYHApOAHBIX AoroBopoB 1969r.,
BeHckoli  KOHBEHIIMM O TMpaBe JIOTOBOPOB  MEXAy TOCydapcTBaMu |
MEKTYHAPOAHBIMU OPTaHU3AIUSIMU WM MEXAY MEXIYHAPOJHBIMU OpraHU3alMUsIMU
1986r.,, BeHckoli KOHBEHIIMM O IMPABONPEEMCTBE TOCYJApCTB B OTHOIICHUHU
norosopoB 1978r. u T.1.

[IpuBEepKEHHOCT, MHPOBOTO coobmiecTBa mnpuHiunam YcraBa OOH B ux
MMOHUMaHUN «IIPUHIMIIOB MEKIYHAPOIHOIO IIpaBa, BOIIOMIEHHBIX B YcTae OOH»

MOATBEPKICHA CO BCEM TOPKECTBEHHOCTHIO B Jleknapamuu Tteicauenetnss OOH
2000r
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MpUHUMNbI MeXAYHAPOAHOro npasa HaJo OTAMYaTb OT OOLWIKMX MPUHUMMNOB NpaBa
no cmbicny ct. 38 Cratyta MexXayHapogHoro cyaa. B To BpemA Kak B npuHUMnax
MeXAYHAapPOAHOro NpaBa BblParKaeTCA CyTb MeXAYHAPOAHOro npasa Co BCEMU ero
dbyHAAMEHTA/IbHbIMM NPEeANnNCAaHUAMMN AO0/IKHOIO NoBeAeHuA, obuive NpUHUMNbI
NpaBa NOKa3bIBalOT cebsA KaK COBOKYMHOCTb OnNpeaeneHHbIX NPUHLUKUNOB, KOTopble
NpeacTaBnAlTCA eguHbIM, A4 NPABOBbIX CUCTEM Pa3NYHbl LUBUAN3OBAHHbIX
rocyaapcts (coBnagarollee npaBo, NPMMEHAemMoe K Hapodam pPaBHO3HA4YHOM
uMBUAM3aUNMK). Byayum noATBep)KAEHbl MeXAyHapoaHOoU cyaebHo-apbuTpaxkHOM
NPaKTUKOMN, obwune npuHUMUNbI npaBa 060O3HAYAOTCA B Ka4YecTBe NPUHLUMOB,
KOTOpble MNpPaBOCO3HaHME T[OCyAapCTB pacueHMBaeT KaK obpasywouwme B
HeobxogMMOM nopAAKe COCTAaBHYK 4acTb N0boro topuaunyeckoro nopsaka. o
CBOEMY CMbICIOBOMY BbIPaXEHUIO MOHATME «ObOlWMe nNpPUMHUMNbLI nNpaBa» B
onpeaeneHHon CTENEHU U COCTaBAAT cobol jus genbium (npaBo Hapoaos) no
PUMCKOM cnucteme npasa.
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Pasnnuma mexKay MOHATUAMM «NPUHLMUMbI MEXKAYHapoAHOro npasa» U «obuume
NPUHUMNBbI NpaBa» 0OYC/NOB/AEHbl peleHnem 3a4ay NPaBUAbHOMO NPUMEHEHUS
OOLMX KaTeropuii B HayKe M NPaKTUKE COBPEMEHHOIO MeXKayHapoaHoro npasa. U
3T0 npwusHaeTtca ydyeHbiMKU. [podeccop Mapukckoro yHusepcuteta L. Pycco,
oTMe4yad GaKT  HeaoCTaToOYHOM  pPa3paboTaHHOCTM  MOHATMA  KMPUHUMNDI
MeXKAYHapoaHOro npaBa» B OPUANYECKON nTepaType, BroaHe O0OOCHOBAHHO
BbICKa3blBae€TCA B MNOJb3y MPOBEAEHMS YETKOro pasrpaHMyYeHnsa npuHUMNOB
MeXKAYHapoaHOro npasa M oOLWKUX NPUHUMNOB NpaBa. 3asB/iEHME aBTOPUTETHOIO
dpaHLY3CKOro  Y4eHOro OCHOBaHO Ha ¢daKTax CMeleHMs  MNPUHLUNOB
MeXKAYHapoaHOro npasa W o06WMX MNPUHUMMAOB MNpaBa, Kak B  Hay4HbIX
NCCNe0BaHUAX, TaK U HA NPaAKTUKe — B AEATENbHOCTU MeXKAYHapoAaHbIX cyaebHo-
apbUTParKHbIX OPraHos.
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B Hay4yHbIX Tpyaax, otmedaet L. Pycco, Takoe cmelwleHne MmeeT mMecTo BNAOTb 40
Hawero BpemeHu. Tak, ecnn B pabotax bptoHca (Brans), Wunanepa (Schindler),
ButeHbepra (Witenberg) npuHumnbl mexayHapoaHOro npaBa MAEHTUPULUMPYIOTCA C
0OLWMMM NPUHLUMNAMK NMPaBa U INLLAKOTCA CBOEN BCAKOW tOpnanyveckom cneundmikn,
TO B HaAyyHbIX nNybanKaumax Apyrux ydeHbix (Hanpumep, Xabuxt — Habicht)
NPUHUMNbI MEXAYHAapPOAHOro MpaBa PACCMATPUBAIOTCA KaK NPOCTOM BapPMaHT
NPUMEHEHUA KOHBEHUMOHHOINO WAM O0ObIMHOrO npaBa. A 3TO, pasymeeTcs,
COBEpPLWEHHO Henpuemaemo. KOHeYHO, HEKOTOpble MPUHUMUMNbI MEXAYHAPOAHOro
npaBa, Hanpumep HeAOoNYyCTUMOCTb MPUMEHEHMUS CWU/bl, YXKe AaBHO W3BECTHble
HayKe M NpPaKTUKe MeXKAYHAapOoAHOro npasBa, MMetoT 0O6bl4HO-NPABOBOW XapaKTep.
[MpunBEpPKEHHOCTb rocygapcrs NPUHUMNAM MeXAYHapoAHOro npasa
NOATBEPXKAAETCA B KOHBEHUMOHHOWM npaKTuke rocygapcts. OaHaKo 3Tu
obcToATENbCTBA OTHIOAb He AaloT  OCHOBAaHMA  pPacCMaTpuMBaTb  MPUHLUMNDI
MeEXAYHapOoAHOro NpaBa B Ka4eCcTBe KAaKOro-To BapuUaHTHOIO TUMa AOroBOPHOIO UIN
obblyHOro npaBa. [pUHUUNbI MeKAYHAPOAHOro MnpaBa B CBOEM MNOHATUMHOM
coaeprkaHmm mnmeoT 0DOOCHOBAHHO BCe OCHOBaHMA AnAa  TOro, u4TobbI
PACCMaTPMBATLCA KaK OTAE/IbHbIM Hay4YHbIN PEHOMEH.
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Co cBoell CTOPOHBI MEXAYHAPOAHBIC CYAeOHO-apOUTpaKHBIE OPTraHbl HE BCETJa TOYHO B MPAKTHUKE CBOCH
NESATETLHOCTH TPOBOJIWIN Pa3TPAaHUUYCHHE MEXKIY OOIMMHU MPUHIIUIIAMH MEXIyHApOIHOTO IpaBa M
OOILIMMHM MPUHITUTIAMH TIpaBa. Tak, cMeneHne 000uX HayYHbIX (PEHOMEHOB MOXKHO YCMOTPETH B PEIICHUN
[TocTostHHO#M manatel Tpereiickoro cyaa ot 25 utons 1914r. mo neny mexnay Ilopryranueii u ['onnanaueit
OTHOCUTENIbHO JenuMuTanuu rpanul] Tumopa. Cyn B pamMKax CBOE€M IOPUCAUKIUAH COMJIACHO
KOMITIPOMHCCHOMY COTJIAIICHHI0 CcTOpoH OoT 3 ampenss 1913 (cT. 2) Obl1 mMpu3BaH OCHOBBIBATh CBOE
pelIeHNEe Ha «OOUMX MPUHIMIIAX MEXIYHApPOIHOro mpaBa». Mexay Tem 0e3 yudera 3TOr0 BaXKHOTO C
TOYKU 3PEHUS] IOPUCIUKIUOHHBIX TMOJHOMOYMU Cylda MOCTAHOBIIEHUS Cyl OOOCHOBaJI CBOE pPELICHHE
OJJTHOBPEMEHHO CO CCBUIKOM Ha OOIIMEe NPUHLMIBI TpaBa HAPOAOB (MO CYTH, OOILIHWE MPUHIHUIIBI
MEXIyHApOAHOTO TMpaBa) W Ha OOIIME MNPUHIMIL TPAKIAHCKOTO IMpaBa, KaK OHH OINPEACISIOTCS
konekcamu @panuuu, ['epmanun, lomnanauu u [lopryramuu. [lomoOHOrO poma cMmelleHUE MPUHIUIIOB
MEKIyHAapOJAHOTO TpaBa W OOMIUMX MPUHIUIIOB MPUCYTCTBYET B apOUTPA)KHOM PEIICHUM (BBIHECEHO
eIUHCTBEHHBIM apOouTpoMm mpodeccopom M. I'ybepom) ot 1 mas 1925 r. mo memy o OpuUTaHCKOM
UMYILECTBE B UCIMAHCKOM Mapokko. B CBs3uM C OTCyTCTBHEM HEOOXOAMMBIX KOHBEHIIMOHHBIX HOPM B
Ka4eCTBE MCTOYHUKOB MPUMEHUMOTO IpaBa B PEIICHUN 0003HAYUIIUCH «HOPMbI OOBIYHOTO TIpaBa v OOIIIKE
NPUHIUIIBI MEXYHAPOHOTO MpaBa». MeXay TeM MPU KOHKPETHBIX OOCTOSITENbCTBAX CYJ MPUBOJUT B
Ka4eCTBE MpUMEpa TaKUX MPUHIUIIOB T€, KOTOPbIC, POPMUPYACH B YACTHOM IpPaBE, CTAHOBSIITCA OOIUMHU
NpPUHIIMIIAMU TIpaBa, a HE TOJLKO OOIIMMHU TMPHUHIIUMIIAMU MEXJyHapoaHoro mpasa. Hampumep, 3TO
OTHOCUTCSI K MPUHIMIY, COINIACHO KOTOPOMY «00s3aTEIbCTBA KBA3MKOHTPAKTHOTO XapaKTepa MOTYT
POXKIAThCSl HA OCHOBE OJITHOCTOPOHHUX aKTOBY.
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MPUHUMUNBI MEXKAYHAPOAHOro MnpaBa KAacCUOUUMPYIOT MO OTAE/NbHbIM FPynnam.
Pa3ymeeTca, 34eCb HE UAET PeYb O CTPOro MEPaAPXMYHOM MOCTPOEHUM MPUHLIUMMOB
MeXKAyHapoaHOro npasa. Bce oHM OpUAMYECKN PaBHOLEHHbI U, byayyn coeanHEHbI
BOeAMHO, 0O6pasyloT Kopnyc NpUHUMNOB jus cogens (MmnepatvBHoe npaso ). B
KayecTBe MMMEePaTUBHbIX NPUHLUMMNOB (HEOCMOPMMOE NPaBo) NPUHLMUMALI jus cogens
NOPOXKAAT MeXKAYHapOoAHble NPABOOTHOLIEHMA B MPOCTPAHCTBEHHbLIX Npeaenax
MeXKAYy BCEMW rocydapcTBaMM — YJeHaMM MeXAyHapoaHoro coobulectsa (erga
omnes ). OTcloaa BblTEKAET NPOTMBOMOCTABMMOCTb MPUHLIMMOB MEXKAYHAPOAHOro
NpaBa KO BCEM rocyapcTBam yxKe no ¢aKTy CyLecTBOBaHUA NPUHLIMMOB: COrnacusa
rocyaapcTB 34ech He TpebyeTca.
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MpUHUMNbI MeXAYHAaPOAHOro NPaBa MOXKHO CrPYNNMPOBaTh B YeTbipe B/10Ka.

Mepeobili obpasyoT obwme npUHUKUNDbI, OTHOCALMECA K B3aMMOOTHOLIEHUIO
PA3/IMYHbIX NpaBonopAaKoB. lMpuHUMN nNpuopuUTETa AENCTBUA MEXKAYHAPOAHOro
AOroBopa MO OTHOLWEHWUID K BHYTPeHHemy npaBy ©Obin 0603HayeH B
KOHCYNbTaTUBHOM 3aKNto4eHUU [MOCTOAHHOW NanaTbl MeXAyHapoAHOro NpaBocyaAuna
no Aeny o rpeko-bonrapckmx «coobuiectsax» oT 31 utona 1930 r. B KayecTse
«0BOLENPU3HAHHOIO NPUHLUMNA MEXAYHApoAHOro npaBa» («nNpaBa HapoAoB» — Mo
TEKCTY 3akatoyeHuda). [puHUMn npuopuTeTa [AOroBopa MO OTHOLWIEHUIO K
BHYTPEHHEMY NMPaBy rocyaapcrTsa 3aPpUKCUPOBaH B cTaTbe 27 BEHCKOW KOHBEHLMK O
npaBe MeXAyHapoAHbIX A0roBopoB 1969r.. «Y4YaCTHUK HE MOMKeT CCblNaTbCA Ha
NONOXEHUA CBOero BHYTPEHHero npasBa B KayecTBe oOnpasdaHuA  AnA
HEBbINO/NHEHUA AoroBopa». B 6onee WMPOKOM acnekte MPUHUMN NPUOPUTETA
A0rosopa no OTHOLWIEHUIO K BHYTPEHHEeMY MpaBy Hallen cBoe pa3BuUTMe B NPUHLMIE
npumaTa npaBa B NOJIMTUKE, @ B KOHEYHOM UTOre — B KOHLUENUWUWU BEPXOBEHCTBA
npasa.
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Bmopoii — coctaBnAloT obwue npUMHUMNBI, KacalolMeca OCYLECTBAEHMUS
rocy1apCTBEHHbIX NpaBomo4uin. B apbutparkHom peweHun ot 18 oktabpa 1923 r.
no cnopy mexay Kocrta-Pukon n BenmkobputaHuen B OTHOWEHMU aena Armnap —
Amopu n Koponesckmit baHK KaHagbl (aeno o «KoHueccuax TMHOKO») B KayecTBe
«obwero npuHUMNA MEXAYHAPOAHOro npasa» bObia  NPU3HAH NPUHUMN
KOHTUMHYMTETA rocyaapcTea. ITOT NPUHUMN 3aPUKCcMpoBaH B BEHCKOM KOHBEHUUN O
NpaBonpmMemcTBe rocy4apCTts B OTHOWeHWW porosopos 1978 1. B KadecTse
OCHOBHOrO MPUHUMNG MEXKAYHAPOAHOro npaBa, KOTOPbIA BMOJHE MOXKeT ObITb
MCNONb30BaH NPUMeEHUTeNbHO K npasonpeemctBy Poccmn B otHoweHun CCCP. B
apbutpaxkHom peweHun ot 8 mapta 1930 r., BbiHECEHHOM MeXayHapOoAHbIM
KOMMeEpPYECKUM apbutparkem Jltokcembypra B KayecTtBe «obuiero npuHumMna npasa
HapoaoB» (MMmeeTcAa B BMAY MeXAyHapoaHoe npaBo), 6bin 0603HayYeH MPUHLMUN
He3aBUCMMOCTU rocygapctea. CoBpeMeHHOMY nMpaBy Ha3BaHHbIA  MNPUHLMN
M3BEeCTEeH KaK MPUHUMN paBHOMNPaBMA U camoonpenesneHna HapoaoB U NMPU3HaAH B
Lenom page HOpPpMOYCTaHaB/IMBAIOWMX aKTOB, Hanpumep B NyHKTe 2 cT. 1 YcTaBa
OOH.
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Tpemuli — BKAOYAET MNPUHUUNbI, OTHOCAWMECA K  MeXAyHapoaHOW
OTBETCTBEHHOCTU. B apbutpaxkHoOm peweHnn ot 29 mapTta 1933 r. B cnope mexay
Bonrapuen u fpeunen no aeny o Poaonckux necax B KayecTse «obLiero npuHUuna
MeKAYHAPOAHOro npasa» 6bia Ha3BaH NPUHLMNM, B COOTBETCTBMU C KOTOPbIM CYMMa
BO3MeLEeHMA onpegenanace Ha Aaty 30dPeKTUBHOW peanms3aumm HAHECEHHOrOo
ywepba. B pamKax npuHatoro B. 2000 r. Komuccnmen mexkayHapoaHOro npasa
[MpoeKTta ctaten 06 OTBETCTBEHHOCTM rOCYAapCTB 3TOT MPUHUUN CTan O0O6BbEKTOM
perynaTmsHoro Bo3aenctemna ctatbm 35 (42) («Popmbl BO3MeLLEHUAY).

B paccmatpuBaembin 6NOK cnedyeT BKAKOYUTL M TakoM OOWMK  npuHUMN
MeXAYHAPOAHOro npasa, KaK MPUHLUMMN UCHEPnaeMOCTU BHYTPEHHUX pecypcos. B
Pa3BEpPHYTOM BMAE 3TOT NpuHUMN 6bln 0603HayeH B peweHUn MexxayHapoaHoro
cyaa ot 29 paekabpa 1924 r. no aeny 06 aHrNMUCKUX TpeboBaHMAX B MUCNAHCKOM 30HE
MapoKKo. K HacToAwemy BpeMeHU NPUHLUUN NcHepnaemoCcT BHYTPEHHUX PecypcoB
yepes NpakTuky MexkayHapoaHoro cyga n EBponenckoro Cyaa no npaBam 4YenoBekKa
ctan 3pPEeKTUBHO AENCTBYHOLLMM OOLMM NPUHLNMNOM MEXKAYHAPOAHOro Npasa.
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Yemeepmeolili — 06begNHAET NPUHLUMNBI, OTHOCALLMECA K PEXUMY MOPCKOMN BOMHDI.
N 30ecb MMEHHO B paMKax WHCTUTYTA HeWuTpanmteta B MOPCKOM BOMHE
MeXAyHapoaHble cyaebHO-apbuTparkHble OpraHbl BHEC/IM CBOW CYLLECTBEHHbIN
BKNa4, B AeN0 BbIPabOTKM 0OWMX NPUHUMUMNOB MeXAYHAapOoAHOro npasa. Tak, B
apbutpaxkHom peweHnn ot 9 Hosbpa 1923 r. B cnope mexay CLIA w
BennkobputaHmen no pgeny «BOCTOYHaA pa3BsA3Ka, ABcTpana3una u Kutanckas
TenerpadHaa KOMMNaHMA» Cya UCKAOUYN OTBETCTBEHHOCTb BOOLWMX rOCy4apcTs B
OTHOLIEHUM HE3aKOHHbIX aKTOB, COBEPLUEHHbIX B OTHOLWEHUW T[pa*kKaaH
HEMTPaNbHbIX FOCYAapPCTB, B CUY NpaBa Ha 3aKOHHYIO CaMoobopoHy, 1 noaTBepAnn
B KayecTBe «NpUHUMUMNE MeXAyHAapoAHOro npasBa”’» BO3MOXHOCTb «/IULWWIATb
Bpa)KeCcKoe rocyaapcrso cnocoboB cBA3WN MNOCPEACTBOM MOPCKUX KOMMYHUKaLMY.
[1enCcTBYIOWMMN NHCTUTYT HEUTPannTeTa B MOPCKOM BOMHE NO CBOEMY CMbICAY
0b603HayaeT NPUHUMUN MeXAYHAPOAHOro Npasa.
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[IpyuHIMIBI MEXTyHAPOIHOTO MpaBa, COSAUHAS B ceOe Haubosee o01ue U PyHIaMeHTaIbHbIC
HOPMBI MEXKJAYHApPOAHOIO IpaBa, 3akperuisitorcss B miaBe 1 («llenmw w1 mpuHOMIBDY) YcTaBa
OOH. Peup wuaer o craeayromKuX DPUHIMIAX: CYBEPEHHOTO PAaBEHCTBA TOCYJapCTB,;
T0OpOCOBECTHOCTH (B acmekre  JOOPOCOBECTHOTO  BBIOJHEHUS  MEXKIYyHAPOIHBIX
00513aTEILCTB); MHUPHOTO pa3pelieHUs] CHOPOB MEXAY ToCydapCTBaMH; HEIOMYCTUMOCTH
yIpo3bl CUJIOW WA €€ TPUMEHEHHS: PaBHONpPABUS U CaMOOIPEICICHUS HApPOIOB;
HEBMEIIATEIIbCTBA BO BHYTPEHHIOIO KOMIIETCHIIUIO JIFOOOTO TOCYIapCTBa; COBMECTHOTO
yyactuss B npeanpuHuMaembix nox  asrugod  OOH  mercTBuUAX TNPEBEHTUBHOTO U
NPUHYAUTEIBHOTO XapaKTepa.

YHuBepcaabHOCTh O3HAYCHHBIX B YcTtaBe OOH mnpuHIMIIOB MEXIyHApOIHOTO IpaBa Kak
IPHHIUIIOB JUS COQeNns (MMIIepaTUBHOE IIPaBO) MOATBEPKAACTCS MOJIOKCHUSIMH IyHKTa 6 CT. 2
YcraBa: «Opranuzanus 00€CIeYrMBaeT, 4YTOObI TrOCyAapCcTBa, KOTOpPHIE HE SBISIOTCS €€
YJ€HaAMHU, JEHUCTBOBAJIM B COOTBETCTBMM C ATUMHU [IpMHIMIIAMH, TOCKOJIBKY 3TO MOMKET
0Ka3aThCs HEOOXOAUMBIM IS MOJJICPKaHUS MEXKAYHAPOIHOTO MUPa U O€30MMaCHOCTH.

OOnafgasi yHHBEPCAIBHOCTBIO, NPUHIMIBI MEXKIYHAPOJHOIO IIpaBa OPUEHTHUPOBAHBI Ha
NOJJIEpKaHUE 1IEJTOCTHOCTH MEXYHAPOAHOTO MpaBa KaK CUCTEMBI MPaBa U CTPOUTEIbCTBA HA
€r0 OCHOBE COBPEMEHHOIO MUPOIIOPSIKA.
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UNIVERSITY npaBa, UX CYLLHOCTb M 3HaYeHue

bynyun nepBoHauanbHO 3anmcadbl B YcrtaBe OOH, mpuHUMIBI MEXTYHAPOIHOTO
npaBa BIIOCJICACTBUM OBUIM CYIIECTBEHHO PAa3BUThl B TAaKUX BAXXHEHIINUX
JOKYMEHTAaX COBPEMEHHOCTH, Kak Jlexkimapanus O MNpUHIOHMIAX MEXTYHAPOIHOIO
npaBa, KacCarolUXCS JPYXKECTBCHHBIX OTHOIIEHHWHA W COTPYJIHUYECTBA MEXIY
rocyzapcTBaMu B cooTBeTcTBUH ¢ YcraBomM OOH (mamee — Jlexnaparmus 1970 r).
3axirounTeNbHbIA akT CoBenlanusi 1Mo 0€30MacHOCTH W COTPYAHHYECTBY B EBporie
1975 r. (manee — 3axmountenpHbld akT CBCE 1975 1), Jleknmaparus IpUHITUIIOB,
PETYIUPYIONIMX OTHOIICHUS MEXIy TrocynapcrBaMu — wieHaMu CoBElaHus Mo
B3aMMOJICHCTBHIO 1 MepaM JtoBepus B A3uu (ganee — Jexnapamus 1999 ).

Hcxons U3 CylHOCTH NMPUHIMIIOB MEXIYHAPOJHOIO MpPaBa, UX Pa3JCIISIOT HA JIBE
IPYNIbI. TPUHIUIIBL, OOECIEUNBAIOIINE TMOJICP)KAHUE MEXAYHAPOJAHOTO MHUpA U
0€30MacHOCTH, W NPHUHIMIIBI MEXIYHAPOAHOTO coTpyaHuuecTtBa. Kpome Toro,
BBIJICJISIIOT TIPUHIUAN JOOPOCOBECTHOCTH, paccMarpuBas €ro B Kad€CTBE OCHOBBI
BCEW CUCTEMBI COBPEMEHHOIO MEKIYHAPOIHOTO TPaBa.



TOMSK 4.2 NMpuHUUMnbl, obecneunBarome
POLYTECHNIC
III UNIVERSITY noAAEpPKAHNE MEeXAYHAPOAHOro
Mmupa u 6esonacHoOCTH

K npuHnunam, oOeclneuuBarOIUM MOMJIEPKAaHUE MEXKIYHApPOJHOTO MHpa U
0€30IMacHOCTH, OTHOCSATCS: IPHUHIUI HEMPUMEHEHMS CHWJIbl WM YTPO3bl CHUJIOM,
MIPUHIIAII MUPHOTO Pa3pELIEHU MEXAYHAPOAHBIX CHOPOB, MPUHUIMII HEPYIIUMOCTH

TPaHUI] U Jp.
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MPUHUMN HENMPUMEHEHMUA CUAbl UAM YIPO3bl CUAbl MHCTUTYA/IM3NPOBAH B CBOEMN
LenocTHon dopme B BbllleHa3BaHHOM [eknapauunn 1970r.

«llpuHyun, coz2nacHO KOmMopomy 2ocyoapcmea e6030epHusaromcsa 8 C80UX
MeXOYHAPOOHbIX OMHOWEHUSAX Om y2p0o3bl CUAbl UAU ee MPUMEHEHUS KOaK
npomus mMeppumopuanbHol  HernpuKOCHOBEHHOCMU UAUu  noaumuYecKol
He3asucumocmu nwbo2o 2ocydapcmed, makK u KaKkum-nubo opyaum obpasom,
Hecoemecmumbim ¢ uyeaamu OOH». CoOTBETCTBEHHO, rOCyAapcTBa B CBOUX
MEXKAYHAPOAHbIX OTHOLWEHMAX BO3AEPHKUBAKOTCA OT Yrpo3bl CUIOU UAN  ee
NPUMEHEHNA KaK MNPOTUB  TEPPUTOPMANbHON  HEMPUKOCHOBEHHOCTU WU
NONINTUYECKON HE3aBUCMMOCTM Noboro rocygapctsa M KakMm-nmbo apyrum
obpa3som, HecoBmecTUMbiM C uenamm OOH. Takaa yrposa cuaom wam ee
NpUMeHeHUe ABNAIOTCA HapyweHnem mexayHapoaHoro npasa n Ycrasa OOH; oHu
HUKOrAa He AO/IKHbl MPUMEHATbCA B KayecTBe CpeacTtB  yperyinpoBaHUA
MeXKAYHAPOAHbIX BOMNPOCOB. B 3TOM CMmbicae arpeccMBHaA BOWMHA ABAAETCA
npecTynieHnem nNpPOTUB  MMPA, KOTOPOE BAEYET OTBETCTBEHHOCTb MO
MeXAYyHapOoAHOMY Npasy.
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B cootBetctBUU C uenamum u npuHumnamm OOH rocyaapcTBa BO3AEPHKMBAKOTCA OT
nponaraHabl arpecCUBHbIX BOUH.

B pamkax yCTaHOBNEHHbIX KaTeropuin rocyaapcrsa BO3AEPXKMBAOTCA OT Yrpo3bl
CUI0M NN ee MPUMEHEHMA C LUEeblo HApYLLIEHUA CYLLECTBYOWMX MeXAYHaPOAHbIX
rPaHML, Apyroro rocygapctsa  WMAWM B KavyecTBe CpeactBa  paspelleHus
MeXKAYHapoAHbIX CNOPOB, B TOM 4YUCNe TEePPUTOPUANbHbLIX CMOPOB, U BOMPOCOB,
KacaloLWmMXCA rocyaapCTBEHHbIX rpaHuL,

PaBHbIM 06pa3som rocygapcTtBa BO3AEP!KMBAKOTCA OT Yrpo3bl CUAOM WAKN ee
NMPUMEHEHUA C UENblo HAPYLEHUA MEeXAYHAPOAHbIX AeMAPKALMOHHbLIX SUHUN,
TaKUX, KakK JIMHUXM NepemMupua, YCTAaHOBAEHHbIX WAM  COOTBETCTBYHOLIMX
MeXKAYHAapOAHOMY  COMNAWeHUo, CTOPOHOM  KOTOPOro  ABASIETCA  [AaHHoe
rocyaapcTBO MM KOTOpOe 3TO rocyaapcTBo 06s3aHO cobntogaTb Ha Kakom-1nbo
MHOM OCHOBaHUMW.

B pasBuTHe 0b6LIEro 3anpeta Ha aKTbl penpeccannin rocyaapcTsa BO3AepKMBAKOTCA
OT aKTOB penpeccanmi, CBA3aHHbIX C MPUMEHEHNEM CUbI.
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Bo wucnonHeHue npuHUMNG pPaBHOMPaBMA WM CaMooMNpeaeneHus Hapoaos
rocyJapcTsa BO3AEPXMBAOTCA OT KaKUX-IMOO HaCUAbCTBEHHbIX AEeUCTBUN,
JMLLIAOWMX HapoAbl, O KOTOPbIX TOBOPUTLCS B KOHKPETM3auuMu MNPUHLIMMIOB
paBHOMpPaBUA M cCamMoonpeaenieHusa, Ux npaBa Ha camoonpeaeneHue, cesoboay wm
HEe3aBUCMMOCTb.

B npegenax mep No NPecevyeHuio MeXKAyHapoAHOro TeppopuaMa rocyAapcTBa
BO3/JEPKUBAKOTCA OT OPraHM3auMm UAM NOOLLUPEHUA OPraHM3auMmn UppPerynapHbIX
CU1 UIN BOOPYMKEHHbIX 6aHA, B TOM 4YMC/Ae HAaEMHMUKOB, A/1A BTOPMKEHMS Ha
TEPPUTOPUIO APYroro rocyaapcrsa. Tem cambiM rocyaapcTBa BO3AEpPrKUBAKOTCA OT
OpraHu3auuM, NOACTPEKATEeNbCTBA, OKa3aHMS MOMOLLM WMAM Yy4acTMA B aKTax
rpa*KAaHCKON BOMHbI MW TEPPOPUCTUYECKUX aKTax B APYrom rocyaapcrse unu ot
NOTBOPCTBOBAHMA OPraHMU3aLMOHHOM AeATeNbHOCTU B npeaenax cobcTBeHHOM
TEPPUTOPUKN, HaMPaAB/IEHHOM Ha coBeplleHWe TaKUX aKToB, TOM C/yvyae, KOoraa
0603HayeHHble aKTbl CBA3aHbI C YIPO30M CUI0M UK ee NPUMEHEHUEM.
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byoyuin HenpuKOCHOBEHHa, TeppuTopuAa TrocyaapCte — 4YI1eHOB MUPOBOro
coobuiectBa He A0/MKHA OblTb OOBLEKTOM BHYTPEHHEW OKKynauuu, ABUBLLENCA
pPe3ynbTaTOM MNPUMEHEHMA CUAbl B HapyweHue nonoxeHun Ycrasa OOH.
COOTBETCTBEHHO  TEPPUTOPMA  TOCYyAapCTBa He MOXeT bbb 0bbeKTom
npnobpeTteHns ApyrMm TrocygapcTBOM B pe3ynbTaTe yrpo3bl CUMAOWN WK ee
npumeHeHua. HuWKakne  TepputopuanbHbie  npuobpeteHus,  AsndArowmecs
Pe3ynbTaTOM Yrpo3bl CUI0ON U ee NPUMEHEHMUA, HE NPU3HAIOTCA 3aKOHHbIMM.

B [eKknapauyum o npmHumMnax mexagyHapogHoro npasa 1970r. yctaHaBiMBaeTCcA: BCe
rocygapctea — uneHbl OOH ponkHbl 4OH6POCOBECTHO BECTU NMEPEroBopbl C LENbto
CKOpPEeWLWero 3aKal4yeHuAa YHMBEPCa/sIbHOro A0roBopa O Bceobwem M NOSHOM
pasopyXeHnn nom 3PPeKTUBHbIM MEXKAYHAPOAHbIM KOHTPONEM M CTPEMUTLCA
NPUHUMAN  COOTBETCTBYKOLIME Mepbl Ana  ocnabneHna  mexxayHapoaHoU
HaNPAXEHHOCTU U YKPEen/ieHUA A0BepUa mexay rocyaapcrsamum.
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B pamKax npeanucaHnm AONKHOMO NOoBeAeHUA BCe rocygapcTse Mpu3BaHbl Ha
OCHOBe OOLWENPU3HAHHbLIX MPUHUMMNOB M HOPM MeXAy—-HapoAHOro npa.a
NobpOoCOBECTHO BbLINONHATL CBOM 06s3aTenbCTBa B OTHOWEHUW MOAAEPrKAHMUS
MEXAYHapoaAHOro mumpa U 6e30macHOCTM, CTPEMUTBCA K MOBbIWEHUIO
3pPeKTUBHOCTM, OCHOBbIBatoWencs Ha YctaBe OOH cuctembl 6e3zonacHoctn OOH.

CopepaHue npuHUMNEG HENPUMEHEHUA CUAbl WAW  YIpo3bl  CUIOM  Bbino
CylLecTBeHHO oborauleHo 3akntoumtenbHbiM aktom CBCE 1975r B KoTOopom
YCTaHOB/IEHO, YTO rOCyAapCTBa BO3AEPHKMBAIOTCA B U: B3aMMHbIX, Kak 1 BoobLe B UX
MeXKAYHAPOAHbIX OTHOLWEHMAX, C MPUMEHEHMA CUJIbl AN YTPO3bl CUION KaK NPOTUB
TEPPUTOPNANBHOMN LENOCTHOCTU WAM  MOAUTUYECKOM He3aBUcUmocTu atboro
rocygapcrtBa Tak U KaKMM-1nbo apyrum obpasom, HecoBmecTumbIM ¢ uenamu OOH
n ¢ Oeknapaumen 1970r. HUKakme coobparkeHna He MOryT MCNO/b30BaTbCA ANA
TOoro, 4tobbl 06OCHOBbLIBATL OOpalleHME K yrpo3e CUA UIN K ee NPUMEHEHUIO B
HapyLweHue 3Toro nNpuHumMna.

COOTBETCTBEHHO, TrOCydapcTBa  BO3AEPXMBAKOTCS  OT  JIOObIX  AEeNCTBUN,
npeacTasasowmMx cobon yrposy CUA0M UKW NPAMOE UAU KOCBEHHOE NMPUMEHEHUE
CU1bl MPOTUB APYroro rocyaapcraa.
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PaBHbIM 00OpPasomM OHW BO3AEPXKUBAOTCA OT BCEX MNPOABAEHUN CUAbI C LENbIO
MPUHYXAEHMA [PYroro rocygapcrsa K OTKasy OT MOJIHOTO OCYLWECTB/IEHUA €ero
CyBepeHHbIX NpaB. TaK e YCTaHOB/MEHO 00A3aTeNbCTBO BO3AEPXKMBATLCA B WX
B3aMMHbIX OTHOLWEHUAX OT /oObIX aKTOB penpeccasmin € MNOMOLWLbIO CUbI.
[MOCTaHOBOYHO NOATBEPKAEHO, YTO HUKAKOE NPUMEHEHUE CU/bI U YTPO3bl CUAOM
He OyaeT MCNoNb30BaTbCA KaK CPeACTBO YpPeryimpoBaHUA CNOPOB WM BOMPOCOB,
KOTOpPbIe MOTYT BbI3BaTb CMOPbI MEXAY HUMM.

Mpu obctoatenbctBax AObOOM  arpeccMm  WAM  HapyWeHUss CYBEPEHUTET],
TEPPUTOPMANbHONA LIEIOCTHOCTU U MOJIUTUYECKOM HEe3aBMCUMMOCTU [ocyaapcTBa-
YyNeHa CTpaHa, MoABepraemas arpeccuu, COxXpaHAeT CBOe MNpaBoO Ha
UHAMBUAYANBHYIO U KONNEKTUBHYO CaMoobopoHy B cooTBeTcTBMU ¢ YcTaBom OOH um
MeXKAYHapPoAHbIM NPaBOM
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[MpUHUMNMANBHO Ba)KHOE 3HAayYeHMe ANA LUeNOCTHOro BOCAPUATUA CyLLeCTBa
APUHUMNA HENpPUMEHEHUA CUAbl WUAW YIPO3bl CMNION UMENo NpuHATHME Ha XXIX
ceccumn leHepanbHon Accambnen OOH pesontoumn «OnpeaeneHne arpeccum»
(1974 r.). B BOCbMM CTaTbsIX 3TOr0 JOKYMEHTA YCTaHaB/AIMBAETCA:

1) arpeccuen aBnaeTcA NPMMEHEHUE BOOPYIKEHHOW CUAbl TOCYAapCTBOM MPOTUB
cyBepeHuTetTa, TEePpPUTOPUAZIbHON HEMNPUKOCHOBEHHOCTM UAM  NOJIUTUYECKOM
HE3aBMCUMMOCTU APYroro rocygapctea WAM  Kakum-nbo apyrum obpasom,
HecoBmecTUMbIM ¢ YcTaBom OOH;
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2) xBamuduUKalusa B Ka4eCTBe akTa arpeccuu. OHa OCYIIECTBISCTCS MO CIASAYIONIMM (haKTaM:

— BTOP>KEHHUS WM HAIAJCHUS BOOPYKEHHBIX CUJI T'OCYIAPCTBA HA TEPPUTOPHUIO IPYTOro rocylapcTBa Ui
mr00asi BOGHHAsi OKKyMalus, Kakoll Obl BPEMEHHBI XapaKTep OHA HU HOCHIIA, SIBJISIOMIASICS PE3YJIBTaTOM
TAKOTO BTOPKEHUS WM HaIaJe "HHUs, WIN JII00asi aHHEKCUSI C MPUMEHEHUEM CHJIbI IPOTUB TEP "PUTOPUU
IPYTOro rocylapcTBa WM YacTH €€;

— OOMOapAMPOBKH BOOPYKEHHBIMU CHJIAMU TOCYJAapCTBA TEPPUTOPUU JIPYTOr0 TOCYIapCTBa WU
MPUMEHEHHUE JIIOOOTO OPYXKHUSI TOCYIapCTBOM MPOTUB TEPPUTOPUH JPYTOTO TOCY "AapCTBa;

— OJIOKabl IOPTOB WJIM OEPErOB TOCYIAPCTBA BOOPYKEHHBIMU CUJIAMH TOCY/IapCTBa,

— HAIlaJICHUsI BOOPYKEHHBIMHM CHJIAMHM TOCYIapCTBa Ha CYXO MyTHBIC, MOPCKHE WJIM BO3IYILIHBIE CHUJIbI
WM MOPCKHE U BO3IyIIHBIEC ()JIOTHI IPYroro rocyaapcTaa,

— TPUMEHEHUS BOOPYKEHHBIX CHJI OJHOTO TOCYIAapCTBA, HAXOMAIIMXCS HA TEPPUTOPUU IPYTrOro
rocygapcTtBa, II0 CODIANICHUIO C MPUHUMAKOIMM TOCYAapCTBOM B  HapyUIEHHE YCJIOBHI,
MPEAYCMOTPEHHBIX B COMNIAIICHUU, WIH JIIO00E MPOAOIKEHUE UX MPEOBIBAHUS HA TAKOW TEPPUTOPUM TIO
MPEKpaICHUU ICUCTBUS COIJIAIICHUS;

— JICUCTBUSI TOCYIApPCTBA, IMO3BOJISIONIETO, YTOOBI €r0 TEPPUTOPUS, KOTOPYIO OHO MPEAOCTABUIO B
pacropsbKeHUEe JAPYroro ToCylapCTBa, MCIOIb30BaIaCh ATUM TOCYJApCTBOM JIJIsi COBEPILICHUSI aKTa
arpeccuu MpPOTUB TPETHETO TOCY/IapCTRa,;

— 3aCBUIKM TOCYIapCTBOM WJIM OT UMEHU TOCYJapCTBa BOOPYKEHHBIX OaH, TPYII U PETYJISIPHBIX CUJI WU
HACMHHUKOB, KOTOPBIE OCYIIECTBISIOT AaKThl NPUMEHECHUS BOOPYKEHHOW CHJIBI MOPOTUB JAPYroro
roCyaapCcTBa, HOCAIIME CTOJIb CEPHE3HBIM XapPaKTEP, YTO 3TO PABHOCHIILHO NMEPECUYUCICHHBIM BBIIIIE AKTaM,
WJIA €r0 3HAYMTEJIbHOE y4acTUE B HUX,
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3) BBMAY CBOEWN COLMANbHOM OMACHOCTM arpeccMBHas BOWMHA NpPWU3HaeTcH
NpecTynieHnem npoTMB MEXKAYHAPOAHOr0O MMpPaA U, COOTBETCTBEHHO, BJ/ieYeT 33
cobon mexKayHapOoaHY0 OTBETCTBEHHOCTD;

4) HWKaKkoe TeppuTOopManbHoe npmnobpeteHmne nnm ocobana BbIroaa Noay4YeHHble B
pe3ynbTaTe arpeccum, He ABAAKOTCA U HE MOTYT ObITb MPU3HAHbl 3aKOHHbIMMU,



TOMSK 4.2.2 MpUHUMN MUPHOTO
POLYTECHNIC
III UNIVERSITY pa3peweHna MexXayHapoAaHbDbIX
CnopoB

CTaHOBANEHME, PA3BUTUE U YTBEPXKAEHME MPUHLMNA HENPUMEHEHUA CUAbI U YTPO3bl CUION B
COBPEMEHHOM MEXAYHapOoAHOM MNpaBe B KayecTBe Hambonee obuien n pyHaameHTanbHOMU
HOPMbl OObIYHO-MPABOBOrO XapaKTepa akTyain3mMpoBana 3a4adyy WHCTUTyanu3auum
NpUHUMNA MUPHOro paspeweHns cnopoB. K HacToAwemy BpemMeHM 3TO  yXKe
CAaMOCTOATENbHbIA MHCTUTYT MpPaBa, BKAKOYAOWMN TaKME KOMMOHEHTbI, KaK: LEe/IOCTHOCTb
MeXAYHapoAHOro npaBa W OTCYyTCTBME B Hen npobenos, Aenarolmnx HEBO3MOMKHbIM
paspeweHue nobbix cnopoB npaBuao 3anpeta non-liquet, yctaHaBaMBatowee 3anpeT Ha
3asaBneHne: MexayHapoaHoro cyga o6 oTKkase BbIHECTU pelleHue (No cnopy): oTCyTCTBUEM
MAN HEACHOCTbIO NoANeXaleh NPUMEHEHUID HOPMbl MpaBa; HeAOMNYyCTUMOCTb AeneHus
CNOPOB Ha NpPaBOBble U COOTBETCTBEHHO NoAjexKalime ObiTb yperyimpoBaHHbIMU 4epes
MeKayHapoaHbIN cya, He NpaBoBble (NOIMTUYECKUE), N MOITOMY HE NoANEeXKaLUME peLleHnto
B cyde. MIHCTUTyanmMsaumsa npuHUMNa, 3a/10XKEHHOTO B KayectBe PyHAAMEHTa BCEro 34aHus
OOH, 6bina Hayata B YctaBe OOH um 3atem npogoskeHa B [eknapaumm o npuHUMNAX
meXayHapoaHoro npasa 1970r. U 34ecb cam npuHUMN NpeacTaBAeH B Takon GOpPMYynMpPOBKe:
«MpuHUKMN, cOrnacHO KOTOPOMY rocyAapcTBa pa3pellatoT CBOM MEXAYHapoaHble crnopbl
MUPHbIMKU CpeacTBaMM TakKMM 0bpa3om, 4ToObl He NoABepraTb Yrpo3e MeXKAYyHaPOAHbIN MUP
M 6e30nacHOCTb U CNPaBea/INBOCTbY.
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Copep)XaHue NpuUHUMNE MUPHOTO paspelleHna  MexKAyHapoaHbIX ChopoB
onpeaensaetca  cneayoowmm  obpasom. locyaapctBo  pa3pellaer  CBOM
MeXAYHapoaHble CNOPbl C APYTMMKU FOCYAapCcTBaMMU MUPHbLIMKU CPeACcTBaMU TaKUM
obpasom, 4yTobbl He NoaBepraTh yrpo3e MexAyHapoAHbIM MUP U 6e30MacHOCTb U
CnpaBeaAnBoOCTb. B pas3BuTMeE 3TOro ero npeanucaHusa rocyaapctsa MPU3BaHbl
CTPEMUTBCA K  CKOpeuwemy W  CNpaBed/IMBOMY  Pa3pelleHUio  CBOMX
MeXAyHapOoAHbIX CMOPOB MyTeEM MeperoBopos, obcnenoBaHMs, NocpeaHUYecTBa,
npumupeHus, apbutparka, cyaebHoro pa3bupaTtenbctBa, obpaweHna K
PErMoHaNibHbIM OpPraHam WU COrNalleHUAM WAN UHbIM MUPHbLIM CpeacTBam Mo
nobomy BbibOpy. B nouckax Takoro yperynmMpoBaHWA CTOPOHbI COrNAacoBbIBAOT
TaKMEe MUpPHbIe CpeacTBa, KOTopble COOTBETCTBOBa/AM bObl 06CTOATENLCTBAM U
XapakTepy cnopa. Mpu obctoaTtenbcTBax cobnoaeHMs 0bo3HaYeHHbIX npoueayp
CTOPOHbI B cnope 06s3aHbl B C/ly4ae, a OHU He AOCTUMN pa3peLLlEHMA Cnopa OAHUM
N3 BbllEYNOMAHYTbIX CPeACcTB, NPOAONAKATb CTPEMUTLCA K YPErYIMPOBAHUIO CNopa
APYTMMUM COFTaCOBAHHbIMU MeEXAY HUMU MUPHbIMU CPEACTBAMM.
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3akntountenoHbin akT CBCE 1975r., pa3BuBasa nosoxewusa [eKknapauuum O nNpuHUMNAXx
MexayHapogHoro npasa 1970r., yctraHoBAeHHble B cTaTbe V «MwupHOoe yperynnpoBaHue
CNOPOB», B 3HAYMUTE/IbHOM CTENEHM 060raTMN CYyLHOCTHOE HanoJIHEHNE NPUHLUMNA MUPHOTO
paspeleHna MeXAyHapoAHbIX CrnopoB. B pamKax oOWMX KaTeropmm yCTaHOBJIEHO, 4TO
rocyAapcTBa paspeLlatoT Cnopbl MeXay HUMU MUPHbIMU CPeACTBaMMN TakKum 0bpasom, 4Tobbl
He noaBepraTtb Yrpo3e MeXAyHapoAHbin Mup UM 6e30nacHOCTb W CNpaBensINBOCTb.
CoOoTBETCTBEHHO, OHM NpPU3BaHbl A0OPOCOBECTHO M B AyXxe COTPYyAHMYeCTBa npwunaratb
YCUAUA K TOMY, YTODObl B KOPOTKUIN CPOK MPUNTK K CNpaBeaIMBOMY peLleHnto, OCHOBaHHOMY
Ha MeXayHapogHom npase [10CTAaHOBOYHO HOPUAUNYECKAA NOTMUKA MNONOXKEHWU nasbl VI
YctaB. OOH «MwupHoe pa3pelleHne crnoposB» npeanncbiBaet 06A3aTenbCcTB rocyaapcTs
MCMONb30BaTb TaKMe CpeacTBa, KaK neperoBopbl, o06cnenoBaHMe, NOCPEeAHUYECTBO,
npumupeHne, apbutpaxk, cyaebHoe pa3bupaTtenbCTBO MAM UHblE MUPHblE CPeAcTBa MO MX
cobctBeHHOMY BbibOpy. MmeeTca B Buay ntobas npoueaypa yperyMpoBaHms, COrnacoBaHHas
A0 BO3HMKHOBEHMA CMNOPOB, B KOTOPbIX OHM Oblnn 6bl cTopoHamu. lMpu obcTtoaTenbCcTBax,
KOrga CTOPOHbl He AOCTUTHYT paspelleHnA cnopa nytem OAHOro M3 BbleyNOMAHYTbIX
MMUPHbIX CPeacTB, OHWM NpPU3BaHbl MPOAONXKATb WMCKATb B3aMMHO COI/1AaCOBAHHbIEe MyTU
MMPHOro yperyamposaHua cnopa.



TOMSK 4.2.2 MpUHUMN MUPHOTO
POLYTECHNIC
III UNIVERSITY pa3peweHna MexXayHapoAaHbDbIX
CnopoB

B pamkax o0603Ha4YeHHbIX npoueayp No MUPHOMY YPEeryiMpoBaHUIO CnopoBs
rocygapcrea, sBAAKOWMECS CTOPOHAaMU B CMOpPe MeKAy HUMM, KaK U Jpyrue
rocyJapcTBa-y4aCTHUKKN, BO3AEPKMBAIOTCA OT JOObIX AENCTBUIA, KOTOpbie MOTyT
YXYALWWTb MOJIO}KEHME B TaKoM CTeneHu, 4YTo 6yaeT nocTaBNeHO nof Yrposy
noaaeprKaHue MexXAyHapoaHOro mmpa M 6e30nacHoCTU, U TEM CaMbiM CAenaTb
MUPHOE yperyinpoBaHue cnopa bonee TpyaHbIM.

dTanHbiM CcObObITUEM B CO343HMM LENOCTHOrO 34aHUA  WMHCTUTYTAa MUPHOTO
paspeweHma  MeXAyHapoaHbIX CrnopoB ABMAOCb MNPUHATUE BbllWEHA3BaHHOW
[dexknapaumm 1999r., ctatba V KOTOPOW MOCBALLEHA «MUPHOMY YpPEryinpoBaHUIO
CrnopoBs».



TOMSK 4.2.2 MpUHUMN MUPHOTO
POLYTECHNIC
III UNIVERSITY pa3peweHna MexXayHapoAaHbDbIX
CnopoB

YyactByAa B cucteme OOH, rocyaapctBa 06A3biBalOTCA NoAAepKMBATb U 3aWMLWLATb
npuHuunbl YctaBa OOH wn mexayHapogHon npaBa. Cnocobbl MUPHOro
yperyanpoBsaHma cnopos nepeuncnatotca B Yctase OOH. KoHKpeTHble nocTynarsl
OO/MKHOro noBegeHuA NpeanucbiBatoT OCYLLECTB/IEHME CrieumasibHbIX npoueayp.
CTOpOHbl B Ccrnope He3amea/UTeNbHO YCTaHAaBAMBAKOT KOHTAKTbl M BCTYMalT B
neperoBopbl ANA NPeaoTBpalLeHUA BOSHUKHOBEHUA KOHDAIMKTA U yperyampoBaHusa
cnopa B COOTBeTCTBMM C npuHUMNamu, cogepawmmmca B Yctae OOH wu
MeXAYyHapoaAHOM npase.

anHLI,l/II'I MUWUPHOTO pa3peweHna mexayHapoagHbiX CriopoB B Ka4ectBe UENOCTHOIO
UHCTUTYTA NMpPaBa OPNEHTUPYET MUPOBOE COO6LLI,€CTBO Ha aKTUBM3aUuUMko YCMHMVI no
BHECEHUIO 3/1EMEHTOB BEPXOBEHCTBA NMPaBa B MeXXrocygapCcrBeHHblIE OTHOLLUEHWUA.



TOMSK v
I I POLYTECHNIC 4.2.3 MpyHUUMN TeppUTopUaNbHOU
|

UNIVERSITY LLeIOCTHOCTU rocyaapcTs

MpuHUMN TEPPUTOPUANIBHON LENOCTHOCTU KOHUENTya/ibHO BO3HUK M3 AOKTPUHbI uti
possidetis juris. B pa3BepHyTOM BMAE 3TO 3BYYMT Kak uti possidetis ita possideatis (Bnaaew
TeM, YTO Mmeelb). Bnepsblie npuHUMN Bbln NPMMEHEH B NPaKTUKe NAaTUHOAMEPUKAHCKUX
rocygapcts no paKkTy paspeweHna TeppUToOpUanbHbiX CNOPOB, BO3HMKaBLIMX B Havane XIX B.
nocne obpeTeHMA HEe3aBUCMMOCTU U OCBODOOXKAEHUA OT KOJIOHMA/IbHOIO rOCMOACTBA CO
CTOpoHbl  UcnaHun. Takum o06pa3om, nNepBOHAYasIbHO BO3HUKLWNKA B  KayecTBe
PErMOHaNbHOro, MPUHUMN TEPPUTOPMANbHOM  LUENOCTHOCTM CTan obuwenpusHaHHbIM
NPUHLUMMNOM COBPEMEHHOIO MeXKAYHapOoAHOro npaBa. ABTOPUTETbI HAayKU MeEXAYHApPOAHOWM
lopucnpyaeHummn, B 4YactHoctu J1. OnneHrenm, K. Jlaytepnaxt (BennkobputaHua),
OAHO3HAa4YHO W BMojsHe O0OOCHOBAHHO BbICKA3bIBAKOTCA B MOAb3y OUEHKM NpUHLMUNE
TEPPUTOPUANIbHOM LENOCTHOCTU B KayecTBe OOLLENPU3HAHHOIO MNPUHLMMNA COBPEMEH—HUK)
MeXAyHapoaHOoro npasonopsaaka. M ato euwe pa3 noarsepamn MexayHapoaHbiM cyd, B
ceBoem peweHun 1986 r. no paspeleHno No-rpaHUYHOro cnopa mexay bypkuHa-®Paco um
Manu. CrtpoAa CBOKO aprymeHTauMmilo Ha KaHOHax JAOKTPUHbI uti possidetis juris,
MexayHapoaHbIM cyd noATBEPAUN MPUHUUN TEPPUTOPUANBHOM LENOCTHOCTU Mo ¢aKTy
PEa/IbHOro NOJIOXKEHUA BELLEN HA MOMEHT NOYyYEHUA HE3aBU-CMMOCTU OT PpaHuUuN.



TOMSK v
I I POLYTECHNIC 4.2.3 MpyHUUMN TeppUTopUaNbHOU
|

UNIVERSITY LLeIOCTHOCTU rocyaapcTs

B Yctase OOH (n. 4 cT. 2) npuHUMN TEPPUTOPMANIbHOM LENOCTHOCTM B COEANHEHUM C
NPUHLUMMNOM HEMPUMEHEHUA CUIbl AN YTPO3bl CUAON CPOPMYINPOBAH CAeay WM
obpa3om: «Bce uneHbl OpraHusaumnmn O6beaMHEHHbIX Hauun Bo3gepKnBatoTca B UX
MEXAYHAPOAHbIX OTHOLWEHMAX OT Yrpo3bl CUAOU NN ee NMPUMEHEHUA KAaK NPOTMB
TEPPUTOPUANBHON HEMNPUKOCHOBEHHOCTU WU  MNOAUTUYECKOM HE3aBUCUMOCTU
ntoboro rocyaapcTea, Tak U KAKMM-Mbo gpyrmm ob6pasom, COBMECTUMbIM C LLENSIMU
Ob6beaAnHeHHbIX Haunmy.

BocTpeboBaHHOCTb KOAMDUKALMOHHOIO pPa3BUTMA MNPUHLUNE TEPPUTOPUAZIbHOMN
LEeNOCTHOCTM B MPAKTUYECKOM nsaHe 6Oblia peann3oBaHa B NOC/AeAyHOLWMX
MEXAYHAaPOAHO-NPaBOBbIX AOKYMEHTAX, MNPUHATbIX MUPOBbIM coobuiectBom. B
3akntountenbHom akte 1975r. 3tor npuHuMn 3adukcmpoBaH B cTatbe |V
«TepputopmanbHaa UENOCTHOCTb rocyaapcts». B napameTpax YCTaHOBAEHHbIX
KaTeropmm rocyaapcrBa MNpPu3BaHbl YBaXaTb TEPPUTOPUANIbHYHD LENOCTHOCTb
rocyaapcTs — YIEHOB MUPHOro coobulecTsa.



TOMSK v
I I POLYTECHNIC 4.2.3 MpyHUUMN TeppUTopUaNbHOU
|

UNIVERSITY LLeIOCTHOCTU rocyaapcTs

B cooTBeTcTBMM C 3TMM TOCYyAapcTBa BO3AEPXHKMBAKOTCA OT NHODObIX AEUCTBUN,
HECOBMECTMMbIX C Luenamm u npmHumnamm Ycrtasa OOH, npoTms TeppuUTOpmaNbHON
LEeNOCTHOCTU, MOAUTUYECKON HE3aBUCUMOCTM €eAMHCTBa 1boro rocyaapcrsa-
Y4YaCTHUKA WU, B YACTHOCTWU, OT NODObIX TaKUX AENCTBUIKA, NpeacTaBaArowmx coboun
NPMMEHEHME CUNbl UAWN Yrpo3y cuaon. B passutme 3TOro obuiero nosoXKeHus
rocygapcrsa MCK/AKOYAOT BO3MOXHOCTb MPeBpalleHnAa Tepputopun apyr gpyra B
0ObEKT BOEHHOM OKKyMauMn nam B 06BEKT NPMobpeTeHmsa C NOMOLLbIO NPAMbIX UK
KOCBEHHbIX Mep NPUMEHEHUA CUNbl B HapyLLeHUe MmexayHapoaHOoro npasa, yrposbl
MX OCYLLECTBAEHMA. Tem CamMblM OKKynauua wuam npuobpeTteHme Tepputopumn
APYyroro rocygapcrtsa HeaonyCcTMMbl C TOYKM 3peHMA npasa U NPAMO UM
3anpeLLatoTca.



TOMSK v
I I POLYTECHNIC 4.2.3 MpyHUUMN TeppUTopUaNbHOU
|

UNIVERSITY LLeIOCTHOCTU rocyaapcTs

[Jeknapauma 1999r., npuHATas B CBA3M C  3aBeplwieHnem  Honblown

KoANPUKaLMOHHOM paboThbl, CyLLEeCTBEHHbIM obpazom coaencTeoBana
BbINOJ/IHEHUKD  334Q4YNM  MUHCTUTyanu3aumm  paccmaTpuBaemoro  npuHumna.
3aduKcupoBaHHbIM B cTaTbe |lI «TepputopmanbHaa UENOCTHOCTb rOCYAApPCTB»

NPUHUWUN NONYYUN CBOE Pas3BUTUE B MNONOKeHUsax [eknapauun. 3aaBnseTtcda, 4To
rocyaapcTBa MNPU3BaHbl YBaXaTb TePPUTOPUA/IbHYIO LENOCTHOCTb APYyr Apyra wu
HEePYLIMMOCTb roCyAapPCTBEHHbIX FPaHUL, U MOSTOMY BO3AEPIKMBAIOTCA B HACTOALLEM
M B byaywem OT /060N MONbITKM HAPYLWWUTb 3TU TpaHULbl. B paBHOW cTeneHu
rocyaapcTBa BO3AEpPXHKMBAKOTCSA OT TOro, YToObl NpeBpaLLaTb TEPPUTOPUIO APYr ApYyra
B 0OBEKT BOEHHOW OKKyNaLWK UAnN APYroro NpsiMoro Mam KOCBEHHOIO NPUMEHEHUS
CUNbl B HApYLIEHWE MEXKAYHAapOAHOro npaBa WAM B OOBEKT npuobpeTeHusa c
MOMOLLbID TakKMUX Mep WAM Yrpo3bl UX NPUMeHeHus. HuKaKkaa OKKynaumsa wunam
npuobpeTeHne Takoro poda He 6yayT NPU3HABATLCA 3aKOHHbIMM.

CTaBWMI HbIHE YHUBEpPCasibHbIM MPUHLMMIOM COBPEMEHHOrO MEXKAYHAPOAHOro
npaBa, MPUHUMN TEPPUTOPUANbHON LENOCTHOCTM CnocobCcTBYeT noaaepraHuio
MeXKAyHapoaHOro mmpa n 6e3onacHocTu.



TOMSK
POLYTECHNIC
I.I universiTy  4.2.4 TIpUHUMN HEePYLUMMOCTU FPaHUL,

[MpyHUMN  HEepyWwMMOCTM  pPaHUL, NPAMO  COOTHOCUTCA C  MPUHLMIMOM
TEPPUTOPUANbHOM  LENOCTHOCTM  rocyaapctBa M CBA3aH C  NPUHUMNAMM
HernpuMeHeHnA CUabl U cyBepeHHOro paseHcTBa rocygapcts. B Yctase OOH u B
Jeknapaumm NnpuHUMNOB mexXayHapoaHoro npasa 1970 r. npUHUMN HEPYLWMMOCTH
rPaHUL, ABNAETCA YacCTblo NPUHUMUNA HENPUMEHEHUA CWUAbl. XeNIbCUHCKUW aKT
3aKpensAaeT 3TOT MPUHUMN B KayecTBe CaMOCTOATE/IbHOrO KOMeHTHOro MpUHLMNG
obuwero mexayHapoaHoro npasa. MNpuMHUMN HEPYLWMMOCTU TpaHUL, MAET fainblie
NPUHUMNA HENPUMEHEHUA CUJ/Ibl, MOCKOJ/IbKY NpeaycMmaTpuBaeT He TONIbKO OTKa3 OT
NPUMEHEHUA CUbl C LEeNblo U3MEHEeHMA CYLLEeCTBYILWMX FPaHUL, HO U OTKa3 OT
npeabABAEHNA BCAKUX NPETEH3MIM N0 NEePecMOoTpPy roCyAapCTBEHHbIX FPaHUL,.

anHLI,l/II'I HeEPYyWMMOCTH TpaHUNL YCTaHaB/IUBAET MPU3HaAHME CyWeCTBYHOLWUX
rPaHnL, OTKa3 OT TEPPUTOPUAJIbHDLIX U NOObIX MHbIX NOCATAaTENLCTB HA 3TU rPaHunLbl.
[NoHATHE HEPYWMMOCTUN TpaHUL, CONPAXKEHO C NOHATUNEM UX HENMPWNKOCHOBEHHOCTMH.



TOMSK
POLYTECHNIC
I.I universiTy  4.2.4 TIpUHUMN HEePYLUMMOCTU FPaHUL,

focypnapctBa — 4dneHbl OBCE paccmaTtpuBaloT Bce rpaHuubl B EBpone KaK Hepywumble U
0683yl0TCA BO3AEPKMBATLCA OT NtOObIX NOcCAraTeNbCTB Ha HUX. B CornaweHnn o co3gaHmm
CHI 1991 r. 3akpenneHO Npu3HaHUE U YyBa)XeHWe HEeNnPUKOCHOBEHHOCTU CYyLLEeCTBYHOLLMX
rpaHuy,. MpUHUMN HEPYWMMOCTU rpaHuy 3adukcnposaH n B OCHOBOMO/MAraloWEM aKTe O
B3aMMHbIX OTHOLLUEHUAX, COTPYAHNYECTBE N Be3sonacHocTu mexay Poccmen n HATO 1997 r.

MPUHLUUN HEPYLUMMOCTM FPaHUL, UMEeT OTHOCUTE/IbHO KOTEHTHbI XapaKTep — HEPYLIMMOCTb
rPaHML, He 03Ha4YaeT UX HEM3MEHHOCTU. B mexxayHapogHOM npase npeaycMoTpeH NpuHUMn
NOABUMXHOCTM rpaHuL, (Kak B cuay NpMpoaHbIX ABEHUN — U3MeHeHMe dapBaTepa PeKn, Tak u
MO B3aMMHOMY COI/IaLLEHUIO MEXAY FrocyaapcTBamu).

MocnepoBaTeslbHOE NPUMMEHEHME MPUHLMMNA HEPYLWMMOCTM T[PaHUL, B COOTBETCTBUM C
NPUHUMNOM HENPUMMEHEHUA CUAbl UM YIPO3bl CUAON U C MPUHLUMNOM TEPPUTOPUAIbHOMN
LEeNOoCTHOCTM, NpPWU AO0MKHOM cobaogeHun BCex ApPYrux WMMAepaTUBHbIX MPUHLUMNOB
MeXAYHapoAHOro npasBa, CO3A4AdeT KAMMAT O0BEpuUs U YBEPEHHOCTb B MPeACcKa3dyemMocCTu
NoBeAEeHUs ApPYrux rocyaapcts. A BeAb MMEHHO 4Yepe3 npeacKadyemocCTb MNoBeAeHUA W
MOXeT OblTb B KOHEYHOM uTore obecnevyeHa rpuanyeckaa 6e30MNacHOCTb KaXKAoro YneHa
MMPOBOro coobLiecTBa.



TOMSK 4.3. NMpuHUuUnbl
POLYTECHNIC
III UNIVERSITY MeXXrocyaapcrtseHHOro
COTpPyAHMNYECTBA

4.3.1 IIpuHIIUII CYBEPEHHOT0 PABEHCTBA rOCy1apCTB

Muponops/10K Ha OCHOBE BEPXOBEHCTBA IIpaBa IPEAIOIAracT CyBEpPEHHOE PABEHCTBO €ro
coznaresiel — rocynapctB. COBpeEMEHHOE MEKIYHAPOJHOE MTPABO — ’TO UMEHHO TO MPaBO, TE
NPUHIIMI, YCTAHABIMBAIOIIMN 3TOT MOCTYJNAT JOJKHOIO, JIEMCTBUTEIBHO PEATBHO SABISETCS
ero npaktuyeckuM Kpeno. [locpencrBom cuctembl OOH coBpeMEHHOE MEXKIyHAPOIHOE
PaBO HE TOJILKO MPOBO3MIAIIAET, HO M YE€PE3 CUCTEMY OPraHOB MEKIYHAPOJHOW FOCTUIIMHU
CO3/1a€T KOHKPETHBIE CPEACTBA JIsI JOOPOCOBECTHOTO COOJNIIOACHUS MPUHIUNA CyBEPEHHOTO
paBeHCcTBa rocyaapctB. K npumepy, MexyHapoaHbIil CyJl, YUUTHIBasi CTEIEHb BBINOJHECHUS
OPUHIMIA CYBEPEHHOIO PpABEHCTBA, MPU PACCMOTPEHHM [ NPUHUMAET HE TOJBKO
(hopMasibHbIE KPUTEPUU JOJHKHOTO MTOBEACHUSI, HO U OIIEHUBAET €0 C TOUKH 3PEHUS TPUHLIMIA
noopocoBectHocTH. I[Ipusnanme Toro, uro OOH ocHOBaHa Ha NPHUHIMIIE CYBEPEHHOIO
pPaBEHCTBA TOCYAAPCTB, IMOATBEPKAACTCS YEpe3 MPAKTUYECKYHO JIESITEIbHOCTh KakK CaMoi
OOH B Ka4yecTBE OTAEIBHOTO CyOBEKTa MEXIyHAPOAHOTO IpaBa, TaKk U CaMHUX TOCYIapCTB —
yneHoB OOH. lOpuanueckas CylmiHOCTh MPUHIUNA CYBEPEHHOTO PABEHCTBA TOCYIApPCTBA
packpbeiBaeTcss B Jlexmapanuu 1970r, rae ycTaHOBJIEHO: BCE TOCYIapCTBa IOIB3YIOTCS
CYBEPCHHBIM PABEHCTBOM; OHM HMEIOT OJIMHAKOBBIC IpaBa W OOS3aHHOCTHU U SIBIISIIOTCS
PAaBHONPABHBIMU WICHAMM MEXKIYHAPOJHOTO COOOIIECTBAa, HE3aBUCUMO OT pa3Iuyuid
HKOHOMHUYECKOTO, COIIMATBLHOTO, MOJUTHYECKOTO WJIM MHOTO XapakTepa.



TOMSK
I.I POLYTECHNIC 4.3.1 IIpyuHUMII CYBEPEHHOI0

UNIVERSITY
pPaBeHCTBA rOCy1apCTB

[loHATHE CyBepeHHOro paBeHCTBA BK/TIOYAET C/1eAyioLlWne aIeMeHTbI.

. rocyaapcTsa topuUaNYECcKnN paBHbl;
. Ka)kgoe rocydapcTBo MONb3yeTcA npaBamu, MNPUCYWMMW  NOJTHOMY
CyBEpPeHUTeTY;

. Kark[Joe rocyaapcTBO [AO/MKHO YyBaXKaTb MNPaBOCYOBEKTHOCTb  ApYyrux
rocyaapcrs;

. TeppuTopmanbHaa LENOCTHOCTb WU  NOJUTUYECKad HEe3aBMCU—MOCTb

rocygapcrea HEMPMUKOCHOBEHHDbI,

o KaXoe rocyaapcrso nmeet rnpaso CBO60,£1,HO BbI6I/IpaTb U pa3BnUBaATb CBOU
noanTnveckme, couunaszibHble, SKOHOMUYECKUE U KYNIbTYPHbIE CUCTEMDI,

o KaXgoe rocyaapcreo 06A3aHO BbINO/IHATb MOJIHOCTbIO U ,El,O6pOCOB€CTHO
cBON MeXAYyHapoadHble 06A3aTenbCTBa N XKUTb B mupe C 4pyruMmum rocygapcrsamMmu.



TOMSK
I.I POLYTECHNIC 4.3.1 IIpyuHUMII CYBEPEHHOI0

UNIVERSITY
pPaBeHCTBA rOCy1apCTB

PaccmaTpmBaemblii MPUHUMMN onpeaeneH He MNpocTo KaK MPUHLUMN paBeHCTBa, a
MMEHHO CyBepeHHOro paBeHcTBa. Peub MAeT 0 TaKOM pPaBEHCTBE, KOTOPOE CaMbiM
HernocpeacTBeHHbIM 06pa3om CBA3aHO C cyBepeHUTeToM. PaBeHcTBO opuanyeckoe
NPUCyTCTBYET B /IOOOM rocygapcTse, MOCTPOEHHOM HA OCHOBE BEPXOBEHCTBA
npasa. KOHCTUTYUMA, Kak OCHOBHOM 3aKOH MNPaBOBOro rocyaapcrsa, GpUKcupyet
lopuamMye—~cKoe PaBEHCTBO BCeX rpakaaH. Ho, pasymeeTcs, 3TO He cyBepeHHoe
PaBEHCTBO, NOCKONbKY PpU3MYECKME NMLA UMMAHEHTHO HE MOTYT Npe-TeHA0BaTb Ha
Takoe. CyBepeHHbIM PaBEHCTBOM B CWJIy €CTECTBEHHbIX NMPUYMH 061aaaeT TONbKO
rocygapcTtBo, U MMEHHO OHO, CyBepeHHOe PaBeHCTBO, MNPM3BaHO Bceraa ObiTb
MPUCYLLIUM BCEM rOCyJapcTBam — YieHaM MUPOBOIo coobLECcTBa. 3aKNHUYUTENbHbIN
akT 1975r. B aTOy cmbicnie 6bonee ToveH, Koraa obo3HavyaeT cam GeHOMEH MMEHHO
KaK «CyBepeHHOe PaBEeHCTBO, YBA*KeHMe npas, NpUCyLLmnx cyBepeHutety» (cT. 1). B
KaTeropmsax 06s3aTeIbHOCTU YCTaHaBAMBAIOTCA MapaMeTpPbl A0/IKHOTO NoBeAeHUA.



TOMSK
I.I POLYTECHNIC 4.3.1 IIpyuHUMII CYBEPEHHOI0

UNIVERSITY
pPaBeHCTBA rOCy1apCTB

[ocynapcTBa MpuU3BaHbl yBaKaTb CyBepPeHHOe pPaBeHCTBO W cBoeobpasue apyr
[lpyra, a TaKkKe Bce npasa, NpUCyLIMe UX CYBEPEHUTET OXBaTbiBaEMbIe UM, B YNCIO
KOTOPbIX BXOAMT, B YaCTHOCTM, MPABO KaK[Oro rocyaapcrsa Ha lopuanyeckoe
PaBEHCTBO, HA TEPPUTOPUA/IbHYIO LIEJIOCTHOCTb, Ha cBob6oAy M MOJUTUYECKYIO
He3aBMcumocTb. OHM NpM3BaHbl TaK)Ke yBarkaTb NpPaBo Apyr Apyra cBoboaHo
BbIOMPaATb W pasBMBaATb CBOW MOJUTUYECKUE, COLUMaNbHble, SKOHOMMUYECKUE W
KYNbTypHblE CUCTEMbI, PaBHO KakK M MpPaBO YCTaHaB/AMBATb CBOW 3aKOHbl W
aJMUHUCTPATUBHbIE NpPaBUa.



TOMSK
I.I POLYTECHNIC 4.3.1 IIpyuHUMII CYBEPEHHOI0

UNIVERSITY
pPaBeHCTBA rOCy1apCTB

HoBaunen AOKYMeHTanbHOro opopmaeHus NMpuUHUUNa CyBEPEHHOro PaBEHCTBA B
3akntountenbHom akte 1975 r. aBunacb BnonHe o60CHOBAHHAA CBA3b MNPUHLUMNA C
MeXAyHapoaHbIM npaBom (rge oH 0603Ha4aeTca B KayecTBe OCHOBOMOJaratowero
NPMHUMNA, y4acTByoWero B $opMMUpPoOBaHUM CaMOro 3TOro npaBa) U PacCMOTPEHME
ero MMeHHO B acnekte o06naaaHMA paBHbIMM NpaBamu U 06A3aHHOCTAMM.
CoOTBEeTCTBEHHO YCTAaHAB/AMBAETCA, YTO B pPaMKax MeXAyHapoaHOro npasa Bce
rocygapcrBa MMeEIOT paBHble nNpaBa u 06a3aHHOCTU. OHKM NPU3BaHbI YBaXKaTb NPaBo
APYr Apyra n OCywecTBAATb MO CBOEMY YCMOTPEHMUIO UX, OTHOWEHUA C APYrMMMU
rocygapCrtBamMum COMNacHO MeXKayHapogHomy npasy. B pamKax coBpemMeHHOro
MUponopAaaKa rpaHUUbl  MOFYT M3MEHATbCA TOJIbKO B  COOTBETCTBUU C
MeXAYHAaPOAHbIM MPAaBOM, MMUPHbIM MNyTem W N0 AOroBOPEHHOCTU. byayyuu
CyBEPEHHbIMM CYOBEKTAMU MEXKAYHAPOAHOro MnpaBa, rocyAapcTBa MMEKT TaKXKe
NpaBO NPUHAANEXaTb WU He MPUHAANEXKATb K MeXAYHapo4HbIM OpraHuU3aumAaAm,
ObiTb MAM He ObiTb Y4aCTHUKOM ABYCTOPOHHUX WM MHOFOCTOPOHHMUX AOroBOPOB,
BKAOYAA NpaBo ObiTb AN He OblTb YY4AaCTHMKOM COKO3HbIX AOFOBOPOB; OHU TaKKe
MMEIT NPaBO Ha HEUTPANUTET.



TOMSK

I I POLYTECHNIC
BB UNIVERSITY 4.3.2 NMpuUHUMN HeBMeLWaTenbCTBa

HanexxHple rapaHTHM 3alluThl COTPYJHUYECTBA TOCYIApCTB B paccMarpuBaemMoi cdepe
00eCIieurnBaeT MEXIYHAPOJAHOE IIPaBO, B TOM UHCJIE YCTAHOBJICHHBIM UM IPUHIIMI
HEBMEIIATEIbCTBA BO BHYTPEHHHUE M BHEIIHUE JieJia TOCYIAPCTB KAK KOHKPETHOE CPEIICTBO
TAKOM 3allWThl. BKIIOUEHWE SIIEMEHTOB HENOMYCTHUMOCTH BMENIATENILCTBA W M0 JIMHUU
BHYTPEHHUX, W II0 JIMHAW BHEIIHUX [I€JI TOCYHApCTBA IOPUAUYECKHM W MPAKTUYECKHU
000CHOBAHO, TTOCKOJIbKY CJIydad BOCIPEIMSITCTBOBAHUS CBOOOJHOMY yYacCTHIO TOCY/IapCTBa B
npolecce MPOU3BOJCTBA, MPABONPUMEHEHUSI W MPABOOOCCIICUCHUSI MOXKET IMPOUCXOAUTH B
000MX HaIPaBJICHUSIX: BHYTPEHHUX M BHEIIHUX JI€JT KOHKPETHOTO rOCY/1apCTBa.

OpxHako npu 00CTOATENBCTBAX COBEPIICHUSI KOHKPETHBIM TOCYIaPCTBOM AKTOB, YIIOMSIHYTHIX B
rmaBe VIl Yecrasa OOH («/leiicTBus B OTHOIICHUHU yIPO3bl MUPY, HAPYIICHUI MHpA U aKTOB
arpeccum»), HEJONMYCTUMOCTh BMEIIATEILCTBA B JI€Ja O3TOr0 TOCYAapCTBa HE TOJBKO
UCKJIIOYAETCSl, HO M MOPSMO TNPEANUCHIBACTCS TOJOXKEHUSIMU OTOM maBbl. C  1ENbIO
NPUMEHEHHS] NPUHYAUTEIbHBIX MEpP MHPOBOE COOOIIECTBO MOXKET «BMEIIATHCS» B Jeja
JAHHOT'O TOCYAApCTBa C LEIbI0O BOCCTAHOBJIEHUS MEXAYHAPOJHOTO MUPA U OE30MMACHOCTH.

BMEIIATENBCTBO KAK TAKOBOE 3allPEIIEHO, HO €CJIM TOCYAApCTBO COBEPIIAET arpeCCHUBHBIE
JIEUCTBUS TIPOTUB JPYroro rocyaapcrsa, MUPOBOE COOOIIECTBO O0SI3aHO BMEIIAThCS U TEM
CaMbIM BOCCTAHOBUTH MEXTYHAPOIHBIA MUP U O€3011aCHOCTH



TOMSK
I I POLYTECHNIC
BB UNIVERSITY 4.3.2 NMpuUHUMN HeBMeLWaTenbCTBa

CylniHOCTh TpPUHIIMIIA HEBMeENIaTeabCcTBa 3aduKcupoBaHa B Jleknapaluu O NPUHIMIIAX
MexyHapoaHoro npasa 1970r. DTo «puHIUII, Kacaroluiicss 00sS3aHHOCTH B COOTBETCTBHUU C
YcTtaBoM HE BMENIMBAJICS B JieJla, BXONMIIME BO BHYTPEHHIOK KOMIETEHIIMIO JIH0O0Tro
roCy/IapCTBay.

Hu ogHO rocymapcTBo Wiad Tpylna rocyaapcTB HE MMEET IpaBa BMEIIMBATHCS MPSIMO WU
KOCBEHHO 1O KakoMl Obl TO HM OBUIO MPUYMHE BO BHYTPEHHUE W BHEIIHHUE JiejIa JAPYroro
rocynapctBa. BcieacTBue 3TOro BOOPYKEHHOE BMEIIATEILCTBO M BCE JApyrue (popMbl
BMEIIATEJIbCTBA WJIM JIIOOBIE  Yrpo3bl, HAIPABICHHBIE MPOTHUB IPABOCYOBEKTHOCTH
roCcyJapCcTBa WIM MPOTHUB €ro MOJUTUYECKHUX, SIKOHOMUUYECKUX KYJIBTYPHBIX OCHOB, SIBJISIOTCS
HapylICHUEM MEXKIYHApOJAHOTO IIpaBa. B pamkax »Toro oOIIero IpaBujia HHU OJHO
roCyJapCTBO HE MOXKET HHM IIPUMEHSTh, HHU TIOOLIPATH HNPUMEHEHHE JKOHOMHYECKHUX,
MOJTUTUYECKUX MEP WM MEP MHOIO XapakTepa C HEeIbl0 JOOUThCS MOJAYMHEHUSI ce0e APYyroro
roCyJapCTBa B OCYIIECTBICHUU UM CBOMX CYBEPEHHBIX IIPaB U IOJIYYEHHSI OT HEro Kakux Obl
TO HHU ObUIO mpeumyinecTB, COOTBETCTBEHHO, HHU OJHO TOCYJapCTBO HE JOJDKHO TaK»Ke
OpraHu30BbIBaTh, IIOMOIaTh, pa3Kurarb, (QPUHAHCHUPOBATH, TMOOMIPSATh WU JOIYCKaTh
BOOPY>XKEHHYIO TMOJIPBIBHYIO WM TEPPOPUCTUYECKYIO JCSATEIBHOCTb, HAIPaBICHHYK Ha
M3MEHEHHUE CTPOsl JIpyroro rocyaapcTBa IMyTE€M HACUJWsS, a TakKKe BMEIIUBAaTbCS BO
BHYTPEHHIOI0 00phOY B APYTrOM roCy/1apCTBeE.



TOMSK
I.I POLYTECHNIC 4.3.3 MNMpuHUMn paBHoONpaBMA U

UNIVERSITY
camoonpeaeneHma Hapoaos

HasHayeHMe npuHUMNA CYBEPEHHOro pPaBeHCTBA rOCYAapCcTB — CO34aHue
KOHKPETHbIX, 06ecneyeHHbIX MeXKAyHapoAHbIM NPaBOM, BO3MOXKHOCTEN ANS BCEX
rocyJapcTB y4acTBOBAaTb B Mpoueccax MeXAYHapoAHOro COTPyAHMYecTBa. ITOT
NPUHUMN CNOCOOCTBYET CO34aHMIO YC/IOBMW ANA HAcenalwmx 3TU rocyaapcrsa
HapoaoB B cBOOOAHOM MopaaKe pellaTb CBOK cyabby. MpumeHsas 3ToT NnpuHUUN U
NPUHUMUN pPaBHOMPaBMA M CAaMOOMNPeAeneHus HapoaoB, MUPOBOE CoObLLECTBO
CO30a/10 [AENCTBEHHYIO CUCTEMY HOPUAMYECKUX TapaHTUM no cBoboaHOMY
KU3HEeYyCTPOMCTBY HAapOAO0B.

TOYHO TaK e, Kak B MPaBOBOM rocyapcTBe YCTaHOBAEHO NpPaBoO GU3NYECKUX NNLL
Ha cBoboay cnoBa, CObpaHUK, BbIDOpa MeCTa KUTENbCTBA, TaK U B MUPONOPAAKE Ha
OCHOBE BEPXOBEHCTBA MNpaBa HapoAbl WMMET MNpPaBO Ha paBHOMpasue W
camoonpeaeneHue. PasHuuya nnwb B cybbekTHOM coCTaBe HocuTenen npasa. Ecam
B OTAE/IbHOM T[OCYyAapCTBE €ro Hapod KaK HOCUTeNb CcyBepeHuTeTa umeet
HeoTbemnemoe npaBoO Ha cBoboay, To B MapameTpax MUPOBOro coobuiectsa
rocygapctBa KaK CO34aHHble 3TUM  Hapoaamu obpasoBaHua obnagas
HEOTbeM/IEMbIM NPaBOM Ha YBaXXEHME NX CYBEPEHHOIO pPaBEHCTBA.



TOMSK
I.I POLYTECHNIC 4.3.3 MNMpuHUMn paBHoONpaBMA U

UNIVERSITY
camoonpeaeneHma Hapoaos

MpuHuun ceoboapbl Hapoaa (B pamKax OTAENbHOro rocyaapcTBa) TaK Ke Kak NPUHUMN paBHOMNpaBuAa U
camoonpeaeneHna Hapoa» (B napameTpax MMponopsaaKa B LENOM), OPUEHTUPOBAH Ha NoaaepraHue
BbICOKOTO YPOBHA NpaBa B obuiectse, cTabuibHOCTbL yNnopAAOYEeHHbIX HA OCHOBE MpaBa OTHOLUEHWUM
Mmexay ero cybbektamu. [MoKasaTesibHO, YTO MPUHUWUM PaABHOMPaBMA U CaMoONpenesieHns HapoaoB
3adpUKcMpoBaH MMeHHO B cTaTbe 1 YctaBa OOH, rae o6o3HayeHbl uenm OOH, a He B cTaTbe 2 YctaBa OOH,
onpeaenaAroLen NPMHUMNbI B COOTBETCTBMM C KOTOpbIMU YneHbl OOH npu3BaHbl 4OCTUraTb YKa3aHHble B
ctatbe 1 uenn OOH. N 3ta uenb OOH npumeHnTeNbHO K NPUHLUKUNY PaBHOMPaBuA U camoornpeneneHma
HapoAoB 3BYYMT TaK «Pa3BuBaTb APYXKECTBEHHblE OTHOLWEHUA MeXKAy HauMAMM Ha OCHOBE YBaXKeHWA
NPUHLUMNA PAaBHOMNPABUA N CamoonpedeneHna HapoaoBs, a TaKXKe NPUHUMATL Apyrue COOTBETCTBYOWME
MEpPbl ANA YyKpenaeHua Bceobuiero mupa». Pa3sButme ApyrKeCTBEHHbIX OTHOLIEHWM Ha OCHOBaHUMU
NPUHLUMNA paBHOMNPABMA U cCamoonpeaeneHma HapoaoB B PaMKax MOHATUA «4pyrMe COOTBETCTBYHOWME
MEpPbI» OPUEHTUPOBAHO U HEMOCPEACTBEHHO CBA3AHO C YKpenaeHnem Bceobuiero mmpa. 310 NooKeHUe
YctaBa OOH cBuaeTenbCcTByeT O TOM, HACKO/IbKO BE/IMKO MEeXAYHAPOAHO-NPaBOBOE 3HAaYEeHNe NpmHUMNa
paBHOMNpPaBMA U caMoonpeaeNeHUs HapoaoB — BeAb UMEHHO Pa3BUTME APYKECTBEHHbIX OTHOLUEHUIM HA
OCHOBEe 3TOro NpPUHUMNA CoAeincTByeT Bceobuiemy mupy. B Ton mepe, B Kakoi npuHUMn ceoboabl (B ero
KOMMNEKCHOM MNOHUMaHUM B BUAe cBoboabl cnoBa, cobpaHuii, BepoucrnoBeaaHUa) coaencTsyet
noAAepXaHMIO COUMANbHOrO MUpPa B PaMKax OTAENbHOro rocyaapcTsa, MPUHUMN pPaBHOMNPaBUA WU
camoonpeaeneHna HapoaoB OPUEHTUPOBAH Ha YKpeneHne Bceobuero mmpa.



TOMSK
I.I POLYTECHNIC 4.3.3 MNMpuHUMn paBHoONpaBMA U

UNIVERSITY
camoonpeaeneHma Hapoaos

Ka)kpoe rocygapctBo 06£3aHO COAEMCTBOBATb C MOMOLLbIO COBMECTHbIX U
CAMOCTOAATE/IbHbIX ~ OEWCTBUIM  OCYLLECTB/NIEHMIO MPUHUMNG PaBHOMNPaBuA WU
camoonpegeneHna HapodoB B COOTBETCTBUM C nonoxeHnamu Ycrasa OOH wu
OKa3sbiBaTb nomollb OOH B BbiNO/NHEHUM 06A3aHHOCTEN, BO3/IOKEHHbIX Ha Hee
YCTaBOM B OTHOLUEHWM OCYLLEeCTBNAEHUS AaHHOIo NPUHLUMNA, C TeM YTODbI:

a) cnocobcTBOBaTb [PYKECTBEHHbIM OTHOLUEHUAM W COTPYAHMYECTBY MexKay
rocygapcTsamu wu,

6) He3amenNUTENbHO MONOKUTb KOHEL, KOJIOHWMANM3MYy, MPOABAAA AO/IKHOEe
yBarkeHne K cBOOOAHO Bblpa*KeHHOW BONE 3aUHTEPECOBAH-HbIX HAPOAOB, a TaKXKe
nmea B BMAy, YTO NOAYMHEHME HaApPOAOB WMHO-CTPAHHOMY WUry, rocnoactey W
3KCN/lyaTaumm ABNAEeTCA HapyLWeHUeM HaCcToAWEero NPMHUMNG, PaBHO Kak M OTKa3zom
B OCHOBHbIX MpaBax 4enoseka, u nportmsopeunt Ycrasy OOH. CooTBeTCTBEHHO,
KaXgoe rocygapctBo  06s3aHO  cogenctBoBaTb  MNYyTEM  COBMECTHbIX U
CaMOCTOATENbHbIX AENCTBUN Bceoblwemy YBaXKeHMIO U cobnoaeHuto npas
4yeNo—-BeKa U OCHOBHbIX CBOHOA, B COOTBETCTBUM C YCTAaBOM.



TOMSK
I.I POLYTECHNIC 4.3.3 MPUHLMN PaBHONPABUA W

UNIVERSITY
camoonpeaeneHma Hapoaos

Ka)kpoe rocyaapcreo 06A3aHO BO34EPKMBATLCA OT N0ObIX HACMABCTBEHHbLIX MEP,
NNWAKLWNX HAapoAabl UX NpaBa Ha camoonpegeneHue, ceoboay M HeE3aBUCUMOCTb. B
CBOUX OENCTBUAX MPOTMB TaKMX HACUNBbCTBEHHbLIX MEP U B COMPOTMUBAEHUN UM ITU
HapoAabl, ,06MBaAACL OCYLLECTBNEHNA CBOEro NpaBa Ha camoonpeaeneHue, Bnpase
McnpawwunsBaTb M NOAYYaTb NOALEPIKKY B COOTBETCTBUM C LENAMU U MPUHLMMTAMU
YcTaBa OOH. KoHKpeTHOe npuMmeHeHue npuHUMNa paBHOMNpPaBUA
camoornpeneneHMa HaApoAOB B acCrneKkTe 3afady AeKO/I0HM3aUuMKM NpoAB/JAeTCA B
nposo3rnaweHnn Hesasucumoctn. CosnaHMe CcyBepeHHOro M He3aBUCUMOro
rocyaapcrea, csobogHoe npucoeanHeHMe K He3aBUCMMOMY rOCyAapcTBy Wan
obbeaAnHEHNE C HUM, WU YCTaHOBAEHME NOHOro Apyroro NOAUTUYECKOrO CTATyCa,
cBobOAHO ONpeaeneHHOro HapoAoMm, ABAAKTCA cnocobamum OCyLLECTBAEHUA ITUM
Hapo4OM NnpaBa Ha camoonpegesieHue.



TOMSK
I.I POLYTECHNIC 4.3.3 MPUHLMN PaBHONPABUA W

UNIVERSITY
camoonpeaeneHma Hapoaos

MepeBons, 3toro obuwero npaBuna noBeaeHMs B 061acTb  KOHKPETUKMU
peann3oBbliBaeT cebs B cneumanbHOM npeanucaHuu. Bce Hapoabl Bcerga MMeEOT
NpaBO B YC/I0BMAX NOAHOM cBObOAbl onpeaenAaTb, KOraa M Kak OHW XenawT, CBOW
BHYTPEHHUN W BHELWHWUKA MOAUTUYECKUN cTaTyc 6e3 BmellaTenbCTBa M3BHE U
OCYLWECTBNIATbL MO CBOEMY YCMOTPEHWUID CBOE MOJAUTUYECKOE, IKOHOMMUYECKOE,
coumanbHoe M KynbTypHoe pa3Butme. CoOoTBETCTBEHHO, rocyAapcTBa NOATBEPKAAOT
BceobLlee 3HaYeHmne yBarKeHnAa U 3GPEeKTUBHONO OCYLLECTBNIEHUA PAaBHOMPABUA U
NpaBa HapOAOB pPACMOPAXKATLCA CBOEW cyabboM AnA Pas3BUTUA APYHKECTBEHHbIX
OTHOLWIEHUN MEXKAY BCEMU rocyaapCcTBaMM.

BbicTpanBaHWe B3aMMOOTHOLWIEHMA B PaMKax COBPEMEHHOro Muponopsaka C
JOMKHbIM y4eToM TpeboBaHWIA, YCTaHaBAMBAEMbIX MPUHLMMAOM PaBHOMPABUA U
camoonpeaeneHna  HapoaoB, COAENCTBYET  MOCTynaTeNbHOMY  Pa3sBUTUIO
YyenoBeYecTBa Ha MNPOYHOM OCHOBE NpaBa U MeXayHapoaHon 6e3onacHocTw.



POLYTECHNIC
UNIVERSITY rocyaapcrtse

B ocHoBe ¢ynkuuonupoBanus cucreMbl OOH neXUT OpUHIMI BCECTOPOHHETO
coTpyaHuuecTBa rocyaapcts. 1o cytu, cama uaes coznanus OOH, ee HacTosee u
Oymymiee OOyCIOBICHBI COTPYOJHHYECTBOM TOCYHApCTB II0 BCEM BO3MOXKHBIM
HANPABIICHUSAM HX B3aUMOJICMCTBUS. T€M CcaMbIM COTPYAHUYECTBO TOCYIApPCTB
BEICTYHaeT B KadecTtBe conditio sine qua non (HEMpEeMEHHOTO YCJIOBHSA)
cymectBoBanuss OOH w  nOpeacraBiasieTcss  JOTMYHBIM M IOPUAUYECKHU
BOCTPeOOBaHHBIM.

I I TOM>SK 4.3.4 MNpuHUMN COTPYAHMNYECTBA
N

PacrnionoxeHnune nmpuHIKNa COTPYITHUYECTBA TOCYIAPCTB U MPUHIIMIIA PABHONIPABUA U
camoorpeeseHuss HapoqoB B oaHon cratbe YcrtaBa OOH («Ilemm OOH»), a He B
ctatbe 2 («IIpunnuner OOH») yka3piBaeT Ha 0a3uCHBIM XapakTep 000HX
npuHIUnoB. Cucrema OOH MoXeT HOpMAIBHO (PYHKIIMOHUPOBATH WCKIFOUUTEITHHO
npu coOmoneHun rocymapcrBamu — wieHamn OOH npuHinuna paBHONpaBus
CaMOOIIPEICIICHNS] HAPOJOB U B IIPABOBOM PEKUME BCECTOPOHHE COTPYIHUYECTBA
TUX TOCYHapCTB. MeEXIyHapOAHO-MPABOBOE 003aTEIbCTBO COTPYAHHUYECTBA Ha
OCHOBE OTJEJIBHOIO MPUHIIMIIA MEXKTYHAPOIHOTO MpaBa PUKCUPYETCS B CIACTYIOIIEM
npeanucaHuu. «OCYIIECTBIATh MEKAYHAPOAHOE COTPYAHUYECTBO B PA3PEIICHUU
MEXKIYHAPOJIHBIX MPOOJIEM SKOHOMHUYECKOTO, COIMAIIBHOIO, KYJIBTYPHOTO U
T'YMaHUTAPHOTO XapaKTepay.



TOMSK 4.3.4 NMpuHUUN coTpyaHUYeCTBa
I I POLYTECHNIC
B UNIVERSITY rocygapcrs

rocygapcTBa MPU3BaHbl COTPYAHUYATh APYr C JAPYroM, HE3aBUCUMO OT pa3iuydid HX
NOJIMTUYECKUX, OKOHOMHUYECKMX M COIMAJIbHBIX CHUCTEM, B Pa3JIMYHBIX 001acTAX
MEXKJIYHAPOJAHBIX OTHOIICHUW C 1EJbI0 MOJJACPXKAHUS MEXKAYHApPOJHOIO MHUpa U
0€30IMMacCHOCTH U COJICMCTBUSI MEXKIAYHAPOJHOW SKOHOMHYECKOW CTAOMJIBHOCTH U MPOTrPECCY,
00IlIEMy COCTOSIHUIO HapOJOB U MEXKIYHAPOJAHOMY COTPYIHHYECTBY, CBOOOJHOMY OT
TUCKPUMMHALIMKM, UMEIOIIECH B CBOEH OCHOBE Takue pasznuuus. B pa3BuTHe 3TOro o01Iero
npeAnrcaHysi IPUHLIMI COTPYTHUYECTBA SIBJSETCA B KOMIIJIEKCE MEP JIOJKHOTO MTOBEACHUS

a) ToCcydapCcTBa COTPYAHUYAIOT C APYTUMHU rOCyIapCTBaMU B MOAACPKAHUN MEXKTYHAPOIHOTO
MHUpa 1 0€30MaCHOCTH;

0) rocymapcTBa COTPYJIHUYAIOT B YCTAHOBJICHUU BCEOOIIEIO YBAXKECHUS U COONIOACHUS MpaB
YeJI0BEKa, OCHOBHBIX CBOOOJ ISl BCEX U B JIMKBUJIAIIMU BCeX (hOPM pacOBOM JTUCKPUMHUHAIIUU
U BCeX (JOPM PEITUTHO3HON HETEPIIMMOCTH;

B) TOCyJapCTBa OCYIIECTBISIOT CBOM MEXKJIYHApPOJHBIC OTHOIICHHS B OSKOHOMHYECKOM,
COIMAILHOM, KYJIbTYPHOM, TEXHUYECKON U TOPrOBOM 00JIaCTSAX B COOTBETCTBUM C IMIPUHIIUIIAMHU
CYBEPEHHOI'O PAaBEHCTBA U HEBMEIIATEIbCTBA,;

r) rocygapctsa — uieHbl OOH o006s3anbl B corpynaudectBe ¢ OOH npuHMMaTh COBMECTHBIE U
WHJIMBUAYaJIbHBIE MEpbI, MPEIYCMOTPEHHBIE COOTBETCTBYIOIIMMU IIOJOXKEHUSIMHU YCTaBa
OOH. B 1enom 3To 3By4YHT TakK: roCyJlapcTBa COTPYAHUYAIOT B SKOHOMUYECKOM, COLMATbHOMN
U KYJBTYpHOM 00JIacTsX, a Takke B 00JaCTU HAYKHW M TEXHUKU M COACHCTBYIOT MPOrpeccy B
MHUpE B 00J1aCTH KyJIBTYpPbl 1 00pa30BaHUHU.



TOMSK
I.I POLYTECHNIC 4.3.4 TIPUHLMN COTPYAHMYECTBA

UNIVERSITY
rocyaapcrs

Cratba IX 3akntountenbHoro akta 1975r. nocBALlEeHa TakKe COTPYAHUYECTBY MeXay
rocygapcrtesamm. B Hen ycTaHOBAEHO cneaytoLlee.

[ocygapcTBa pa3BMBAOT CBOE COTPYAHMYECTBO APYr C APYrom BO Bcex obnacrtax B
COOTBETCTBMM C uenamm u npuHumnamum Yctasa OOH, papyXecTBeHHbIM W
nobpococeacKMM OTHOLIEHUEM MeXay coObon coaencTBYIOT B3aMMOMNMOHUMAHUIO U
NOBEPUID, MEXKAYHapoaAHOMY MuUpy, He3onacHOCTU M cnpaBeanmBOCTU. PaBHbIM
obpa3om rocyaapctBa CTPEMATCA, Pa3BMBAA CBOE COTPYAHWYECTBO, MOBbLIWATb
6/1arococTosiHME HapoAoB M CNOCOOCTBOBATb MPETBOPEHUIO B U3Hb UX YafaHUM,
MCNO/NIb3yA, B YaCTHOCTM, BbIroAbl, BbITEKAOWME U3 PaCLUMPAOLLErocss B3aMMHOTO
O3HAaKOM/JIEHMA N W3 MNPOrpecca M AOCTUMHKEHUM B 3IKOHOMMYECKOM, HAYYHOMW,
TEXHNYECKOW, COLUMANIbHOM, KYAbTYPHOM M TymaHuTapHon obnactax. C uenbto
obecneyeHmMs NpPUHUMNE B3aMMHOCTM T[OCYAapPCTBA NPeAnpPUHUMAIOT LWaru no
CO3aHUI0 YCnoBuM, 6naronpuATCTBYIOWMX TOMY, 4YTOObI Aenatb 3TU BbIroAbl
AOCTYNHbIMKM anAa Bcex. Obwmm no3nTMBOM COTpyAHMYEecTBa saBadeTca 6naro
HapOA0B.



TOMSK
I.I POLYTECHNIC 4.3.4 TIPUHLMN COTPYAHMYECTBA

UNIVERSITY
rocyaapcrs

KoandumkaumoHHoe odopmneHme  npuHUMNE  COTPYAHUYECTBA  rocyaapcTs
npogonkunocb B Leknapaumm 1999r. 3pecb B cTtatbe VIl («3KoHOMMYeCKOE,
COLUMaNIbHOE W Ky/NbTypHOE COTPYAHWYECTBO») YCTAaHaB/IMBAETCA, YTO rocyaapcrea
Pa3BUBAIOT COTPYAHUYECTBO HA OCHOBE B3aMMHbIX MHTEPECOB B 3KOHOMMYECKOMN,
COUMANbHOW, TYMAHUTAPHOW, 3SKOJOIMYECKON, WHPOPMALMOHHOMN, HAY4YHOU W
KY/IbTYPHOM cdepax, Npm TOM, YTO KaXKAoe rocygapcTBo-4seH BHOCUT CBOW BKAa4 B
YCNOBMAX TMOJHOMO pPaBeHCTBa. B 3Tom cmbicne TOprosBoe, 3KOHOMMYECKOE
COTPYAHMYECTBO Ha PaBHOMPABHOW, B3aMMOBbLITOAHO U HEAUCKPUMMUHALMOHHOWM
OCHOBE COCTAB/AET CYLECTBEHHbIM 31€MEHT MX B3aMMOOTHOLIEHUM U ABNAETCA
CpeacTBOM B MOCTPOEHUM NPOLBETAIOLLEN MUPOBOM CUCTEMDI B LLESTOM.



TOMSK
I.I POLYTECHNIC 4.3.5 NMpUHLMN YBaXKeHUA Npas

UNIVERSITY
Yye/l0oBEeKa

CoBpemMeHHOe MeXAyHapoAHOe NPaBoO — 3TO He TOJIbKO MpaBo, NOCTPOEHHOEe Ha
OCHOBE CYyBEPEHHOro pPaBeHCTBA €ero CcybbeKkTe, a TaKXe paBHOMpPaBunM W
camoonpeaesieHUn HapoaoB — HOCUTE/Ie CYBEPEHUTETA, HO TaKXe M NpaBo Nnpas U
cBobog, 4yenoBeka. JlorMKka pasBUTMA 4YeslOBEYECKOM UMBUAM3ALMU CTPOUTCA Ha
nPUHUMNEe cBoboabl rpaskaaHuHa. KoHeYyHo, MHAMBUA, — 3TO He HenocpeacTBEHHO
CYObeKT MeKayHapoAaHOoro npasa. BxoxaeHne wWHAMBMAA B  KOHKPETHble
MeXKAyHapoAHble MNPaBOOTHOLWEHUA KaK CcybbeKTa 3TUX NpPaBOOTHOLUEHUM
npegonpeaeneHo GakTom A0roBopHO-0GOPMIEHHOIO COTPYAHUYECTBA rOCyaapcTB
B ryMmaHuUTapHon cdepe. B To Bpems KaK rocyaapcTBo B €ro Kavyecrtse NepBUYHOMo u
OCHOBHOrO CcybbekTa MeXayHapoAHOro npasa CTPOWUT CBOM B3aMMOOTHOLUEHUA C
APYrMM rocyaapcTBOM Ha OCHOBE MPUHLUMNA CYBEPEHHOro PaBeHCTBa, UHAMBWUA,
CTaHOBUTCA CYOBEKTOM KOHKPETHbIX MEXKAYHAPOAHbIX NMPaBOOTHOLWEHWUA B CUAY
NPUHLUMNG YyBa)KeHMA NpaB yenoBeKa. M 3TO TaK, MOCKO/bKY rocygapcrsa 4epes
YHUBEPCaNbHO U PervoHasbHO AelCTBYIOLLME NPaBOBble CUCTEMbI NMOATBEPXKAAIOT
CBOIO MPMBEPIKEHHOCTb MPUHLUNY YBAXKEeHUA NpPaB YenoBeka U 0PoOPMAAIOT TaKylo
NPUBEPIKEHHOCTb B MEXKAYHaPOAHbIX 40roBopax.



TOMSK
I.I POLYTECHNIC 4.3.5 NMpUHLMN YBaXKeHUA Npas

UNIVERSITY
Yye/l0oBEeKa

CTaBLWMMN HbIHE YHUBEPCA/IbHbIM MMMNEPATUBHBIM NMPUHLUMOM , MPUHLMUN YBAXKEHUA
npaB 4enoBeKa o0603HayeH B ctatbe 1 YctaBa OOH («Uenn OpraHusaumnm»)
COBMECTHO C MPMHUMMNOM PaBHOMPaBMA M camoonpeaeneHunsa HapoaoB. B atom
CBA3N ABYX MPUHLWUMOB €CTb CBOA NornKa. lNpu obcTtoatenbctBax, Korga Hapon,
(COBOKYMHOCTb WMHAMBMAOB, 00pas3yloWMX HApoA, KaK CyBepeH) y4acTBYyeT B
MEXAYHAapPOAHOM  COTPyAHMYEeCcTBE  4yepe3  MPMHUMNbI  PaBHOMpPaBuA WU
camoonpeaeneHua HapoaoB, OTAe/IbHbIA MHAWBUA, CTaHOBUTCA NPeaMEeTOM 3TOro
COTPYAHWYECTBA Yepes3 NPUHLMN YBAXKEHUA NPaB Ye/0BEKa.

Yctae OOH, 3akpensaa B nyHKTe 3 cT. 1 YctaBa OOH npuHUMn yBaXKeHMA npas
4yeNloBeKa, AenaeT 3TO MMEHHO B acCMeKTe 3asaB/IEHHOW TOTOBHOCTU rOCyAapcTB
OCYLUECTB/IATb MeXXAyHapoaHoe COTPYAHUYECTBO B pa3pelleHnn MmeXAyHAPOaHbIX
npob6iem 3KOHOMWYECKOro, COLUMANbHOIO, KYAbTYPHOrO W TYMAHUTAPHOrO
XapakKtepa. M KoHkpeTHO: OOH npecnegyeT uenn oCywecTBNAATb MeXAyHapoaHoe
COTPYAHUYECTBO B MOOLWLPEHUM U PA3BUTUM YBaKEHUA K MNpaBam 4esl0OBEeKa HU
OCHOBHbIM cBObOAaM aAnA Bcex, 6e3 pa3nnumsa pacbl, Nona, A3bika U PENUTUN.



POLYTECHNIC

TOMSK 4.3.5 NMpuHUUN yBaXKeHUA npas
III UNIVERSITY yesioBeKa

3akyIrounTeIbHbIN akT 19751, pa3BuBas cojaep)kaHWE MPHUHIMIIA YBAXXEHHS MpPaB 4YEJIOBEKA,
copmupoBan ero yxke Kak IeJIOCTHBIM HMHCTUTYT, IOCBATUB eMy cratbio VIl («YBaxkeHnue
IpaB YEJIOBEKA M OCHOBHBIX CBOOOJ, BKJIIOYas CBOOOJY MBICIH, COBECTH, PEIIMTUM U
yOCKICHUI).

[ocynapcTBa yBaXarOT IpaBa 4deJIOBEKa M OCHOBHBIE CBOOOJIbI, BKJIIOYasi CBOOOJY MBICIIH,
COBECTH, PEIUTUHM W YOEXKJCHUW, I BceX, 0€3 pas3iuuus pachl, IOJa U PEIUTHU.
COOTBETCTBEHHO, TOCyIapCcTBAa MPU3BaHbl  MOOWIPSATh HW  pa3BuBaTh  APHEKTUBHO
OCYIIECTBJICHUE TPAXKIAHCKHUX, MOTUTUUECKUX, IKOHOMUYECKHUX, COIMANIbHBIX, KYJIbTYPHBIX U
APYyTUX TpaB M CBOOOJ, KOTOPbIE€ BBITEKAIOT M3 JOCTOMHCTBA, MPUCYIIETO TOJIBKO
YEJIOBEYECKOM JMYHOCTH, M SBIISIIOTCS CYILIECTBEHHBIMH JJIsI €€ CBOOOJHOTO M IIOJHOTO
pasButus. B 3TuX pamMkax rocymapcTBa IPU3HAIOT W yBaXAalOT CBOOOJY JIMYHOCTU
MCIIOBEOBaTh, €IMHOJUYHO WJIM COBMECTHOTO C JAPYTHMH, PEIUTHIO WU BEPY, JICUCTBYS
COTJJaCHO MHEHHI0O COOCTBEHHOM coBecTH. IlocTaHOBOYHBIE 00s3aTENbCTBA, COTJIACHO
3akmrounTenbHOMY  akTy 19751, moaTBepkIeHBI B TMOPSAKE HUX MPUBEPKEHHOCTH
YHUBEpPCAJIbHBIM aKTaM B 00JlaCcTH MpaB uejioBeka. B 0o0macTu HpaB M OCHOBHBIX CBOOOJ
rocyaapcTBa AEHCTBYIOT B COOTBETCTBHUU C liesisiMU U nipuHIuniaMu Ycraa OOH u BeeoOmei
JeKJiapaieil HpaB yenoBeka. OHM BBIMOJHAIOT CBOM 0053aTeNIbCTBA, KAK OHU YCTaHOBJICHHI B
MEXyHAPOJHBIX JEKIapalusix W COMIAICHUSIX B 3TOM 00JacTH, BKIIOYAsh B TOM YHCIIE
MEXTyHapOJIHbIC TTAKThI O MpaBax yeJoBeKa



TOMSK
I.I POLYTECHNIC 4.3.5 NMpUHLMN YBaXKeHUA Npas

UNIVERSITY
Yye/l0oBEeKa

BocTpeboBaHHOCTb KOAMDUKAUMOHHOM pPaboTbl MO NMPUHUMMNY YBaXXEHUA NpaB 4enoBeka
HalWna CBOE MpakKTM4yeckoe oTparxkeHue B [eknapaumm 1999 r. 3pecb B ctatbe VIII («MpaBa
4YesloBeKa M OCHOBHble cBOOOAbI») YCTAaHOBEHO, YTO rocyaapcTBa, 06A3yAcb AeNCcTBOBATbL B
COOTBETCTBMM C Uenamm u npuHuunamm Yctasa OOH, noartsep»aatoT cBoe 06A3aTe/bCTBO
cobntopatb npaBa 4YenoBeKa WM OCHOBHble cBoboAbl BCEX MHAMBUMAOB HE3aBUCUMO OT
3THUYECKOTo NMPOUCXOXKAEHWUA, N0/1a U BEPOUCNOBEeAAHUA.

IOpuanYecKn N NPaKTUYECKM AO0Ka3aHO, YTO YBaXKeHue, 3almMTa U NogaepKKa npaB YenoBekKa
M OCHOBHbIX CBO6OJ BHOCUT CYLULECTBEHHbIA BK/JIaZ, B MOJUTUYECKYID U COLMANbHYIO
CTabUNbHOCTb MU MUP, B 0BOralleHmne KyAbTyPHOro M AyXOBHOTO Hacneaus obLuecTsa B LEeIom
N BO B3aMMHOE MOHMMaHUEe U ApYyHKeCKne OTHOLEHNA MeXKay CBOMMM Hapodamu.

anHLI,VII'I HEAE/TMMOCTU BCEX MPaB 4YeslIoBEKA NOAYHEPKNBAET 3HAYMMOCTb peain3aunin BCeX
dCMNeKToB NpuUHUKMna yBaxXeHMUA NnpaB 4eN0BEKaA.

MHCTMTya}'IM3aLI,MFI NnPpMHUUNQG yBaXKEHUA MPaB Ye/I0BEKA CBUAETE/IbCTBYET O COBeEpPLIEHCTBE
COBpEMEHHOVI moaenn mexXayHapoaHoro npasa, KOTopoe Co34a€eT peasibHblE BOSMOXHOCTU
ANA obecneyeHmns aToro NnpnHUUMNa BO BCEX AaCNEKTaX ero HeAe/1IMMOCTU U LENOCTHOCTMW.



POLYTECHNIC
UNIVERSITY BbiMNO/IHEHUA MeXAYHAaPOAHbIX

obA3aTenbCcTB

I I TOMSK 4.3.6 NMpuHuun ao6pocosecTHOro
N

MexayHapoaHoe npaBO W CO34aHHbIM Ha €ro OCHOBE MeXAyHapOoaHbIi
NpaBonopAAaoK  JEUCTBYIOT B pPeume  J0O6pOCOBECTHOrO  BbINOJHEHUA
MeXKAYHapoAHbIX 0653aTeNnbCTB. Peub MaeT o BCem KOMMIEKCe MeXKAYHapPOAHbIX
06A3aTeNbCTB HE3aBUCUMO OT UCTOYHMKA UX BOSHUKHOBEHMUS.

MeXayHapoAHbIN CyA KaK opraH MeXAyHapoAHoro npasBocyaus obecneymBaet
NPAaKTUYECKYID  peanu3aumio  npuHUMNa  AO0OPOCOBECTHOrO  BbIMOJHEHUA
MEXAYHapoaAHbIX 060s53aTenbcTB. TONbKO TaKoOe WCMONHEHUE MEXKAYHapPOAHbIX
0b653aTenbcTB, KOTOpOEe ocyliecTBaAeTcA He @OopmMasbHO, a MUCKAYUTENBHO
nobpocoBecTHbIM 0b6pa3om, paccmaTPUBAETCA MO Cyay Kak Haanexauwee. Cnyyau
GOpPMaNbHOrO UCMONHEHMA MEXKAYHApPOoAHbIX 0653aTenbCTB B HApPYLUEHUE
TpeboBaHMM NpPUHUMNE A0OPOCOBECTHOCTU paccmaTpusatoTca MeXayHapoaHbIM
CYIOM KaK HeaonycTUmMmble, U 3aABNEHHbIE UCKU HA NpeamMeT TaKoro HeonycTMMOro
noBeAeHUA CYAOM pacuUeHMBAlOTCA Kak O0OOCHOBaHHbIE W noajserkalime
NCNONHEHUID. B 3TOM cmbiC/ie MOXHO KOHCTaTUpOBaTb, YTO MeXAyHapoaHbIn cya
«CTOUT Ha CTPaX¥e» NpuHUMNA A06POCOBECTHOrO BbIMNOJIHEHUA MEXAYHAPOAHbIX
06A3aTenbCTB.



POLYTECHNIC
UNIVERSITY BbiMNO/IHEHUA MeXAYHAaPOAHbIX

obA3aTenbCcTB

I I TOMSK 4.3.6 NMpuHuun ao6pocosecTHOro
N

MpuHuMn Ao06pPOCOBECTHOIO BbINONHEHNA MEXAYHAPOAHbIX 06A3aTENbCTB, KAaK OH 3anucaH B
NyHKTEe 2 cT. 2 YctaBa OOH, npeanucbiBaeT: «Bce yneHbl OpraHusaumm Ob6beAMHEHHbIX
Hauun pobpocoBecTHO BbINONHAT MNPUHATbIE Ha cebAa no HacTtoAwemy YcTtasy
obA3aTenbcTBa, 4TOOLI 0bBEecneuyntb MM BCEM B COBOKYMHOCTM MpPaBa M MPEUMYLLECTBA,
BbiTEKatowme U3 NPMHAANEKHOCTU K cocTaBy YneHoB OpraHusauum».

MpuHUMn [06pPOCOBECTHOINO BbLIMOJAHEHUA MeEXAYHAPOAHbIX 00A3aTeNbCTB Hawen CcBoe
pa3BepHyToe 3aKkpensieHne B ctatbe X («[JobpocoBecTHoe BbINO/IHEHWE 00653aTeNbCTB MO
MeXayHapogHomy npasy») [Oeknapaumum 1970 r. [eknapaums yCTaHaBAMBAET, u4TO
rocyaapcrea Ao06poCcOBECTHO BbIMOMHAT CBOM 06A3aTENbCTBA NO MEXAYHAPOAHOMY Mpasy,
KaK Te 00A3aTenbCTBa, KOTOPble BbITEKAOT M3 0OWENpPU3HaHHbIX MNPUHUMNOB M HOPM
MeXAYHaApoAHOro npaea, Tak n Te 06A3aTenbCTBa, KOTOPbIE BbITEKAOT U3 COOTBETCTBYIOLLMX
MeXAYHapoAHOMY MpaBy AOroBOPOB WAW APYrUX COrNaWEeHUM, YYAaCTHUKOM KOTOPbIX OHMU
ABNAOTCA. BO  UCMO/HEeHWe npuopuTeTa HOPM  MEeXAyHapoAHOro npasa  Hapg,
BHYTPUIOCYyAapCTBEHHbIM MPAaBOM NpPeanucbiBalOTCA MNpaBuaa Haa/exkawero noseneHuA.
[Mpn ocywecTtBNeHNUN CyBepeHHbIX MNpaB, BK/AKOYAA NPaBO YCTaHAaBAMBATb CBOWM 3aKOHbl U
AaAMUHUCTPATUBHbIE NpaBWaa, roOCy4apcTBa rMPM3BaHbl COrnacoBatb MX CO CBOUMMM
topuanyeckumm 06a3aTeNbCTBaMM N0 MEXKAYHAPOAHOMY NpaBy.



POLYTECHNIC
UNIVERSITY BbiMNO/IHEHUA MeXAYHAaPOAHbIX

obA3aTenbCcTB

I I TOMSK 4.3.6 NMpuHuun ao6pocosecTHOro
N

Mpuoputer obssatenbcte no Ycrtasy OOH Hapg Aapyrmun  mexxAyHaApoOAHbIMU
0bsa3aTenbCTBaMKM rocyaapcTB-4aeHoB — obuienpusHaHHoe npaBuno. focygapcTea
NOATBEPXKAAOT, UTO B TOM C/ay4vae, Korga obssartenbctBa yneHoB OOH no Ycrasy
OOH oKakyTca B NpoTUBOpeYnmn ¢ nx obasatenbctBamm nNo Kakomy-nnmbo gorosopy
AN MeXAYHAPOAHOMY COr/lalWeHU0, MPEUMYLLECTBEHHYIO CUAY UMMEKT KX
ob6A3aTenbcTBa No YctaBy B cooTBeTCTBUMM cO cTaTber 103 Yctasa OOH.

C yyeToM cCBOEeM 3HAYMMOCTM Ana obecneyeHUss LENOCTHOCTU COBPEMEHHOro
MeXAYHAapPOo4HOro npasa NPUHUMM nobpocoBecTHOro BbINO/IHEHUA
MeXKAYHAPOAHbIX 06A3aTeNbCTB HallleN CBOE 3aKpenaeHne B TaKUX AOKYMEHTAX, KaK
Jeknapauma OOH o6 yKpenneHun mexayHapogHom 6e3onacHoctn 1970 r.,
[eknapauma no cayyatro natngecaton rogoswmHbl OOH oT 24 okTAbpAa 1995 . u (B
acnekTe  NOATBEPXAEHMA  BCeX  MPUHUMMNOB  MeXAYHAapOoAHOro  npasa,
3aduKcmpoBaHHbIx B YcTtaBe OOH) B leknapauuu Toicayenetmna 2000 r.



TOMSK 4.4 MpuHUMn po6pPoCcoBECTHOCTU KaK 06w mni
POLYTECHNIC
NPUHLMN NpaBa U OAUH U3
III UNIVERSITY pUHL P A
OCHOBOMNO/IAraloLWmX NPUHLUNNOB
COBPEMEHHOro MmeXXAyHapoAHOoro npasa

[Mpouecc CTaHOBAEHMA NPUHUMNA A0OPOCOBECTHOCTU B MENKIOCYAAPCTBEHHOM
NPaKTUKe HAUYMHAEeTCcA C NepBOM W BTOPOM [AarCKMX KOHBEHUMM O MUPHOM
paspelleHnn mexayHapoaHbix cnopoB 1899 n 1907 rr. (panee — cOOTBETCTBEHHO
KoHBeHuUun 1899 n 1907 Ir.) NPpUHATLIX Ha NEPBOM U BTOPON KOHPEPEHUUAX MUPA
1899 n 1907, a TakxKe co Cratyta Jlurm Hauuin. B cOOTBETCTBYIOLMX CTATbAX 3TUX
AOKYMEHTOB YCTaHaBAMBaNOCb NpaBmno o6 obsasatenbHocTn [06pPOCOBECTHOrO
NCNONHEHNA BbIHECEHHOTO apbutparkHoro pewenna (ct.18 KoHseHumun 1899 r., cT.
37 KoHuBeHumun 1907 r., cT. 4 CraTtyTa JIurn Hauunin).

B AaHHOM cnyyae npuHUMN A06POCOBECTHOCTM C/ieayeT PpacCMaTpPMBaTb HeE B NaaHe
obecneyeHnss OCHOBaHMA 00A3aTENbHOIO XapakTepa apobuTpa)KHOro pelleHusa, a B
KayecTBe CpeAcTBa YTOMHEHMS U pacwmpeHuna chepbl NPUMEHEHUA npaBuia ob
0ba3aTenbHOCTM A0H6POCOBECTHOrO BbINOJIHEHUA BbIHECEHHOTO apbuTparkem
peweHus.



TOMSK 4.4 MpuHUMn po6pPoCcoBECTHOCTU KaK 06w mni
POLYTECHNIC
NPUHLMN NpaBa U OAUH U3
III UNIVERSITY pUHL P A
OCHOBOMNO/IAraloLWmX NPUHLUNNOB
COBPEMEHHOro MmeXXAyHapoAHOoro npasa

B HacToAwee Bpems NnpuHUKMN AobpocoBecTHOCTU B dopme NpuHLUMNa A0O6pOCOBECTHOrO
BbINO/IHEHNA  006A3aTeNbCTB N0  MEXAYHApPOAHOMY TMpaBy KakK oOAMH U3
OCHOBOMONAratoWmxX MeXayHapoaHO-NPaBOBbIX NPUHUMNOB 3aPUKCMPOBAH HapaBHE C
ApYyrmmu  npuHumnamu.  [leknapaumm O MNPUHUMNAX  MeXAYHAapOoAHOro npasa,
KaCaloWMXCA APYKECTBEHHbIX OTHOLWEHUN U COTPYAHMYECTBA MEXKAY rocyaapcTtBaMmm B
cootBeTcTBMMN € YctaBom OOH 1970 r., 3akntoumtenbHbim aktom CoseuwaHuna no
6e3onacHocTn) coTpyagHuyectsy B EBpone 1975 r. . MpuHuMn A06POCOBECTHOCTU KakK
obwmm npuHUMN npaBa B OAWH M3 MPUHUUNOB AOrOBOPHOrO MNpaBa 3aKpenneH B
BeHCKOM KOHBEHLMUM O npaBe mexKayHapoaHbix agorosopos 1969 r. (npeambyna cT. 26,
31, 46). Haubonbwee 3HayeHMe B nNpouUecce YTBEPXKAEHMA  NPMHUMNA
nobpoCcoOBECTHOCTM B  KAyecTBe OCHOBOMOJAraloWwero npuHUMNa MNO3UTUBHOIO
MeXKAYHApPOoAHOro npaBa nmeno, 6e3 comHeHMA BKAOYeHUE ero B TeKcT YctaBa OOH. B
nyHKTe 2 cT. 2 Yctato; OOH 3anucaHo: «Bce yneHbl OpraHusaumnm O6beamHeHHbIx Haumi
No06POCOBECTHO BbIMOMHAKT NPUHATbIE Ha ceba No HacToAawemy YctaBy 06A3aTenbCTBa,
4yTO0bbl 0H6ECNeyYnTb MM BCEM B COBOKYMHOCTU MPaBa U NPEUMYLLLECTBA, BbiTEKAOWME U3
NPUHAANEKHOCTM K COCTaBy YneHoB OpraHnsaymnum».



TOMSK 4.4 MpuHUMn po6pPoCcoBECTHOCTU KaK 06w mni
POLYTECHNIC
NPUHLMN NpaBa U OAUH U3
III UNIVERSITY pUHL P A
OCHOBOMNO/IAraloLWmX NPUHLUNNOB
COBPEMEHHOro MmeXXAyHapoAHOoro npasa

YnomuHaHue B ctatbe 2 Ycrasa OOH npuHuMna o6pocoBecTHOCTM npeanonaraet, 4Tto
OTHOLLUEHMs Mexay rocyaapctBamm — udneHamm OOH pomKHbl OCHOBbIBAaTbCA Ha
YeCTHOCTU, NOANbHOCTU, B3aMMHOM JOBEPUN MeKAY HUMW. Tem CamMbiM JOJIKHbI
NCKNtoYaTbCA Ntobble NposABAeHMA HegobpOoCOBECTHOCTM B UX B3aMMOOTHOLLUEHUsX. B
3TOM NJ1aHe MNPUHUMUN A00POCOBECTHOCTU OTOXMAECTBAAETCS C YBa*KEHMemM [aHHOro
cnoBa (06s3aTenbcTBa), CO CBATOCTbIO MEXKAYHAPOAHOro [J0roBopa, BepHOCTbIO
NPUHATbIM obs3aTenbctBam. Bmecte ¢ Tem YctaB OOH He yTOYHAET KOHKpeTHoe
cofiepraHue npuHumna 4obpocoBeCTHOCTU U ero PUANYECKMUX NocaeacTBU.

CopeprkaHme npuHUMna Ao0bpocoBecTHOCTU pas3bAcHAeTcA B [leknapauum 1970r. m
3aKnunTenbHom akte 1975r.

MpuHuMn pgobpocoBecTHOCTM cornacHo [JeKknapaumm 1970r. — 370 nNpPUHUMN
No0O6POCOBECTHOrO BbINOJIHEHMA TroCyAapcTBamu 06A3aTenbCTB, MPUHATbIX UMW B
cooTBeTcTBMM € YctaBom OOH, B cOOTBETCTBMU C 3aKntoumTesnbHbIM aktom 1975r. —
NPUHUMN A0OPOCOBECTHOIO BbIMOAHEHUA 00A3aTENbCTB MO MEXKAYHAapPOAHOMY Mpas.y.
KaK BuAUM, cogepXaHue U3naraemoro B HUX NpuHLUKMNA NPakTUYeckn eamHoobpasHo.



TOMSK 4.4 MpuHUMn po6pPoCcoBECTHOCTU KaK 06w mni
POLYTECHNIC
npyuHUUN npasa n oaounH U3
III UNIVERSITY PUHL P A
OCHOBOMONAraloWmMX NPUHLNNOB
COBPEMEHHOro MeXKAyHapoa4HOro NpaBa

Bo-nepsbix, rocygapcrea 06A3aHbl 4OOPOCOBECTHO BbINOAHATL CBOM 06A3aTENLCTBA
no Ycrasy OOH.

Bo-BTOpbIX, rocygapctea 06s3aHbl A06POCOBECTHO BbINOAHATL 06A3aTeNbCTBA,
BbiTEKaoWMe ©n3 ob6wenpmusHaHHbIX MPUHUMNOB M HOPM COBPEMEHHOrOo
MeXAyHapOoaHOro rnpasa.

B-TpeTbux, rocyaapctBa o06dA3aHbl A0OPOCOBECTHO BbINONAHATL 006A3aTENbCTB],
BbITEKAIOLLNE U3 AENCTBUTE/IbHBLIX M COOTBETCTBYIOLLUX MEXKAYHAPOAHOMY MpaBy
IOrOBOPOB NN APYTUX COMNalleHUN, y4aCTHUKAMM KOTOPbIX OHU ABNAIOTCA.

B-ueTBepTbiX, KOraa 0653aTeNbCTBa, BbITEKAKOWME U3 MEXAYHAPOAHbIX AOrOBOPOB,
npotuBopeyat obazatenbcream yneHoB OOH no YcraBy OOH, obasatenbctBa no
Yctasy OOH nmetloT npenmyLecTBeHHYO CUAY.



