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/
Jemo Ne 1-70/2019

[Toctynuio: 29.12.2018
IMPUT'OBOP

MMEHEM POCCHIHCKOI ®EJEPALIMU

<Appec> 27 mapta 2019 roga

Uckutumckuii paloHHBIN ¢y <AJpec> B COCTaBe
npeacenarenscrBytomiero cyabu Esenko C.I1.,

npu cekperape Eropeituenkosoit A.H.,

¢ ydacTtueMm rocymapctBeHnoro oosunutenst Cuaoposoit FO.H.,
noncyaumoro ®UOI1,

3amuTHUKA beikoBa J[.A., anBokaTa KOJUIETUN aBOKAaTOB <AIpec™, MPeAOCTaBUBILErO yI0CTOBEPEHUE
Howmep u opnep Homep ot [lara,

paccMOTpPEB B OTKPLITOM CYH€6HOM 3aCc€IaHnu MaT€pualbl YrOJIOBHOT'O J€ja B OTHOUMICHUM:

®UO1, ponusmieiics Jlata B <Aapec>, rpaxaanku PD, He 3amykHel, UMEIOIIEH MaJlOJIeTHETO peOeHKa,
HMMEIOIIIEH cpefHee creuaibHoe 00pa3zoBaHue, MpOXXUBAIOIIEH 1o ajpecy: <Amapec>, <Anpec> <Aapec>,
paboTaroIIel TOProBeIM MpeACTaBUTENEM <AIpec™> HEe CYIUMOH,

O0OBUHSEMOH B COBEPIICHNH NMPECTYIUIEHUH, TPEAyCMOTPEHHBIX 4. 2 cT. 138, 4. 2 ct. 183 VK PD,

YCTAHOBMUJI:

®UOI coBepimia NpecTyIICHHUS MIPH CIEAYIOLUIMX 00CTOATEIbCTBAX.

B nepuon ¢ [lata o Jlara ®MO1 Ha ocHOBaHUU TPYAOBOTO JOTOBOPA, 3aKIH04eHHOTO €10 ¢ 3A0 «DPUNO2.»
(ero nmpaBomnpeeMuuk - AO «PTK»), npukasa (pacropsbkeHusi) o npueMe paboTHUKa Ha paboty Homep ot
[ara, npukasa (pacriopsiKeHHs) O PEKpaILEHUH (pacTOPKEHUH) TPYIOBOIO JOTOBOPA ¢ PAOOTHUKOM
(yBonbHenun) Homep ot [lara sBnsinacsk padotHrkoM AO «PTK)».

[Tpu sToM, cormacho noanucanHomy ®HO1 06s13aTenbeTBY (COMIAIIEHUIO) O COXPAHEHUH KOMMEPUYECKOM
TalHBI ¥ HHOW KOH(UACHIIMAIbHOW nHpopManuu oT Jlata, oHa, KaK JIMI0, COCTOSAIIEE B TPYHAOBBIX
otHoeHusAX ¢ 3A0 «OUO2.», noayunia JocTyn K HHGOPMAIIMH, B TOM YHCIIE K CBEACHUIM
KOH(UACHIMAIBHOTO XapaKTepa U MpUHsIIA Ha ceds clieAyIoIIne 00s3aTeNbCcTBa B IEPHO TPYAOBBIX
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(cimy>xeOHBIX) OTHOIIEHUH ¢ PaboTomarenem u B TedeHue 3 JIET MOCie UX OKOHYAHMSI :HE pa3riamiarh
CBeJIeHUsI, cocTaBistomue kommepueckyto TailHy AO «PTK» u nunyro koHpuaeHIHaIbHY0 HHPOpMAIHIO,
CTaBILYIO €l U3BECTHOM B MPOLIECCE BHIMOIHEHUS €€ TPYJOBBIX 00s3aHHOCTEH; HE TepeaBaTh TPEThUM
JUIIaM U HE PAacKpbIBaTh MMyOIMYHO CBEJEHMUS, COCTaBIstoIe koMMepueckyto Taiiny AO «PTK»; BeimonHsaTh
TpeOOBaHUS JIOKAIbHBIX HOpMATHBHBIX akToB AO «PTK» mo obecnedennro 3amuThl HHGOPMAIIUU; B CITydae
HOIBITKH TOCTOPOHHUX JIMII MOJIYYHUTh OT HEE 3allMI[aeMble CBEACHUS HEMEJIEHHO COOOIINUTE 00 3TOM
HETMOCPECTBEHHOMY PYKOBOJIUTEIIO; HE HCIOIb30BaTh KOMMEPUYECKYIO TailHy M HHYIO KOH()UICHINATBHYIO
uHpopmaruio AO «PTK» st 3aHATHS TI000H 1EATEIBHOCTHIO; COXPAHSITh CTABIIYIO €if H3BECTHOM B CBSI3U C
TPYIOBO JEATEIBHOCTBIO CITYKEOHYIO TallHy MUHUCTEPCTB M BEOMCTB, a TaK e KOMMEpPYECKYIO TailHy Tex
KOHTpPareHToB, ¢ KoTopeiMu y AO «PTK» nmerorcs nenoBble (MapTHEPCKUE) OTHOLICHHUS; B cllyyae eé
YBOJIBHEHUS Bce HOCHTENHN KomMmepueckoi TaitHbl AO «PTK» 1 uHO# KoHpHUIeHITMaTbHON HHPOPMAIIH:
PYKOIIMCH, YEPHOBHKH, JTOKYMEHTHI M TAK AaJIee, KOTOPbIE HAXOAWINCH B €€ paCIOPSKEHUH B CBSI3H C
UCTIOJIHEHUEM TPYIOBBIX 00s13aHHOCTEN BO BpeMsl pabOThI, IEPEAATH 110 AKTY HEMOCPEICTBEHHOMY
PYKOBOJUTENIO; 00 yTpaTe WiK HepocTtaye Hocurenei kommepueckoit TaiitHbl AO «PTK» u nnoit
KOH(UACHIMAIBHON HHPOPMALIUH, YAOCTOBEPEHUH, TPOITYCKOB, KIIIOUEH OT PeKUMHBIX TOMEIICHUH,
XpaHWINIL, ceiPoB (METAUINYECKUX IIKA(OB), INYHBIX Ne4aTel U 0 APYrux (paxkrax, KOTOPbIE MOTYT
IPUBECTH K pa3lIAIICHUIO WIK yTEUKe 3allMIaeMoil nH(popMaluu, HEMEAJIEHHO coo0IuTh B [lenapTraMeHT
aHanu3a u ontumuzauuu puckoB AO «PTK».

B napymenne ykasanHbix o0s3arensetB y @UO1, apnstomielics cienuanuctom oduca rmpogax AO «PTK»,
ara oxoso 17 gwacoB 30 MUHYT MO TIPOCKOE IPYTOTro JUIA, IUYHOCTH KOTOPOTO B XOJI€ MPEABAPUTEIHLHOTO
CJIEICTBHS HE YCTAHOBJICHA, BO3HUK MPECTYIHBIN YMbICE], HAPABJICHHBIN HA HapylIeHUE TailHbl T.
NIEPEroBOPOB I'PaXkJaH € UCIOJIb30BAHUEM CBOETO CIYKEOHOTO IMOJIOKEHHS ITyTeM MOJTydeHUs] UH(OpMaIny,
coJieprKalllei CBEJICHH O 1aTe U BpPEMEHU COEMHEHHH, HOMEpaxX UCXOAIIMX U BXOJAIIMX COCTUHEHHM
aboHeHTa coToBOM cBs3u <Anpec> [lorepnenmuit Nel, Jlara roga pokIeHus, 10 3aperucTPUPOBAHHOMY Ha
ero uMms abonentckomy Homepy «Homep» 3a mepuon ¢ [lara no [lata, spnstoiieiicss KoH(DUISHIINATLHOM
uHpOpMalueil TaHHOTo aOOHEHTa, cozieprkaleil Taiiny ero T. meperoBopoB u nepeaars €€ TPEeThUM JHIaM
6e3 cornacust [lorepneBumii Nel

Peanu3ys BbllIeyKa3aHHBINA IPeCTyNHBIA yMbIcen, [lara okono 17 yacos 30 munyt ®MO1, Haxonsics Ha
cBOEM paboueM MecTe, B ouce nmpogax <Aapec™> pacloNIoKEHHOM I10 afpecy: <Aapec>, N1eHCTBYs
YMBILUIEHHO, € LEJIbIO HapyIlIeHUs TaiHbl T. meperoBopoB rpax/iaH, C UCIOJIb30BAHUEM CBOETO CIYXEOHOTO
MOJIOKEHMSI, 0CO3HABAs! MPOTUBOIIPABHBINA XapaKTep CBOMX JEHCTBUI, peBU/S HACTYIUIEHHE OOIIeCTBEHHO-
ONacHBIX MOCIEACTBUI B Buae HapyuieHus: KoncturyunonHoro npasa Poccuiickoit @enepannn
[TorepnieBmumii Noel A.A. Ha HENPUKOCHOBEHHOCTh TaiHbBI T. MeperoBopoB, NPeyCMOTPEHHOTO CT. 23
Konctutyuuu Poccuiickoit @enepanuu, u xeas UX HACTYIUICHHUS, UCTIONB3Ys CBOE CIY>KeOHOE MOJI0KEHUE,
UMes TIOCTYT K KOMITBIOTEPHON WH(OPMAITH O TepCOHANBHBIX JaHHBIX KIUEeHTOB OAO «MTCy,
CoJIepIKaIleil OXpaHIEeMYIO 3aKOHOM TaifHy, B TOM YKCJI€ BXOASIINE U UCXOASIINE TaHHbIe OUILTHHTOBOM
CHUCTEMBI (B 3JIEKTPOHHOM BUJIE), a00HEHTOB cOTOBOM cBsizu OAO «MTCy», ncnonb3ys nepcoHalbHbINR
KOMITBIOTED, YCTAHOBJICHHBIN Ha pabo4yeM MecCTe, a TaK ’K€ NePCOHAIbHBIN HIeHTU(UKATOD, TapOoib U JJOTUH
HavanbHHUKa ouca npogaxx PUO3, myrem cBOOOIHOTO AOCTYIa B aBTOMATU3UPOBAHHYIO CHCTEMY, IO
pocb0e IPYroro JIMia, INYHOCTh KOTOPOTO B XO/I€ MPEIBAPUTEIHLHOTO CIE/ICTBUS HE YCTAHOBIICHA,
W3TOTOBHJIA 3asBIICHUE OT UMEHU aboHeHTa coToBoH cBsizu OAO «MTCy» Ilorepnepmuii Nel, Jlata roga
pOoXIeHUs, O€3 corviacHsl OCIEIHEr0, O MPEA0CTAaBICHUH CBEIEHUI O AaTe U BpEMEHU COETUHEHHH, HoMepax
HCXOMAIINX U BXOAAIMNX coennHeHn aboHeHTa cotoBoi cBsi3u OAO «MTC» IlorepneBmuii Nel, [lara roga
POXICHHUS, TIO 3apETUCTPUPOBAHHOMY Ha ero uMs aboHeHTcKkoMy Homepy «Homep» 3a mepuon ¢ Jlata no
Jara, moce 4ero co3aana CEpBUCHBIH 3aMIpoc, HAIIPABUB €r0 B IPyMIly 00pabOTKH CEPBUCHBIX 3alIPOCOB,
yKa3aB Ha HEOOXOAMMOCTD MEPECHIIKN YKa3aHHBIX CBEICHUHN HA AJICKTPOHHBIN TTOYTOBBIN SITUK C
ANEKTPOHHBIM ajipecoM: <Anpec> Copepiias Beimeonucanueie aeiicteus @PNO1 oco3naBana, 4yTo
yYKa3aHHBIE CBEJICHUS, CO/IEPIKAIIIUE BXOISAIINE U UCXOIINE JaHHbBIE (B AJIEKTPOHHOM BHUJE) OMIITHHTOBOU
CUCTEMBI, @ UYMEHHO CBEJICHUS O ]aT€ U BPEMEHU COEIMHEHUM, HOMEPaxX UCXOAAIIMX U BXOAAILIUX
coenuHeHuil aboneHta cotoBoit cBa3u OAO «MTC» [lorepneBmmii Nel, [lara rona poxxaeHus, o
3aperucTpUpoOBaHHOMY Ha ero ums aboHeHTckoMy HoMmepy «Homep» 3a nepuon ¢ Jlara no Jlara sBistrormuecs
KoH(HIeHIIMaTbHON HHpOpMaIIiel TaHHOTo abOHEeHTa, co/lepiKaleil TaiiHy ero T. meperoBopos,
HalpaBJIeHbl Ha AJIEKTPOHHBIN MOYTOBBIH ALIUK C HIEKTPOHHBIM agpecoM: <Anpec> 06e3 coriacus Biaaeiblia
aTuX cBeaeHul, [lorepnesmnii Nel, u, He umes cynedHoro pemienus, Tem cambiM @01, ucnons3ys cBoé
CiTy’ke0HO€ TOJIOKEHUE, HE3aKOHHO MPEI0CTaBUIa MOJyYeHHbIE CBEICHUS TPETHUM JIULIAM.
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Takum o6pazom, DNO1 HE3aKOHHO TOTYyYMIIA U TIEpeiaia TPETHUM JIMIIAM CBEICHHS, COCTABIISIIOIITNE TalHy
T. neperoBopos [lorepnesmmii Nel, Tem cambiM Hapymms KoncturynmonHoe npaso Poccutickoit @enepanyu
MIOCJIEHETO HAa HENPUKOCHOBEHHOCTH TaiiHbl T. meperoBopos, npeycMoTpeHHoe cT. 23 KoHctutyuuu
Poccuiickoint @enepanuu.

Kpome toro, akiponepHoe oomectso «@HMO2.» (nanee — AO «PTK») 3apeructpupoBano B Enunom
roCyJapCTBEHHOM peecTpe opuandeckux jaul Jlara no aapecy: <Anpec> crpoenue 2. AO «PTK» sBnsercs
npasornpeeMHUKOM 3A0 «DPH1O2.». AO «PTK» B uncie pa3nudHbIX BUJIOB A€ATEIbHOCTH OCYLIECTBIISIET
JesTeIbHOCTh B 001acTu T. CBsI3M, AESITENBHOCTh B 001ACTH TOKYMEHTAIBHOM 3JIEKTPOCBSI3U U IPOUYIO
JIeSITEbHOCTh B 00J1aCTH 3IEKTPOCBSI3H.

Hara npuxazom ['enepansroro nupekropa 3A0 «DUO2.» yreepxkaeHo [Tonoxenue «O pexume
koHuaeHIMaapHoCTH HpopManmu B 3A0 «DHNO2.» Homep, B koTopoMm onpeneneH [lepeuens cBeneHn,
OTHOCUMBIX K KOMMEPUECKOU TalfHe U MepeueHb CBEACHUMN, IBISIIOMIMXCS KOHPUACHIIMATEHBIMH, TEM CAMBIM
BBEJICH PEXKUM 3aIIUTHl KOMMEPYECKON TailHBI,BTOM YKCJIC B OTHOIICHUH CBEJCHUH, COMEPKAIIIX BXOISIINE
Y UCXOJIAIIME JaHHBIC (B 3JICKTPOHHOM BH/I€) OMJTMHTOBOW CUCTEMBI.

B nepuoa ¢ lara no [lara ®1O1 Ha ocHOBaHUM TPYLOBOIO 10T0BOpPA, 3aKIH0UEeHHOrO €10 ¢ 3A0 «PHO2.»,
npurKasa (pactopsbkeHust) o mpueme pabotHuka Ha padoty Homep ot Jlarta, mpukasa (pacnopspkeHus ) o
npeKpalieHnn (PacTOp>KEHUH) TPYIOBOTO TOTOBOpa ¢ paboTHuKOM (yBobHeHuHN ) Homep ot Jlata sBisunack
pabotHukoM AO «PTK».

[Tpu sToM, cormacuo noanucanHomy @01 o6s13aTenbeTByY (COMIANICHUIO) O COXPAHEHUH KOMMEPUYECKOM
TafHBl ¥ UHOW KOH(HAeHIMaIbHON nH(popMmaIuu ot Jlara, oHa, KakK JIUI0, COCTOSIICE B TPYAOBBIX
otHOmEeHUsAX ¢ 3A0 «D®UO2.», nonyunsna 10cTyn K HHGOpMAIU, B TOM YUCIIE K CBEACHUSIM
KOH(UACHIMAIBHOTO XapaKTepa U MpUHsIIA Ha cebs ClieAyIoIIne 00s13aTeNbCTBA B IEPHO TPYAOBBIX
(cmyxe6HbIX) oTHOIIEHUH ¢ PaboTonarenem (ero mpaBonpeeMHUKOM - AO «PTK») u B Teuenue 3 ner nocine
WX OKOHYAHHS:HE pa3Iyaiiarh CBEICHUs, COCTaBIsAONIIEe KomMepueckyto Taitny AO «PTK» u nnyto
KOH(UACHIMAIBHYI0 HH(OPMALIHIO, CTABIIYIO €l M3BECTHOM B NPOLIECCE BBHIOIHEHUS €€ TPYIOBbIX
00s13aHHOCTEH; HE TepeiaBaTh TPETHUM JIMIAM U HE PACKPBIBATh ITyOJIIMYHO CBEJCHHUS, COCTABIISAIONINE
kommepueckyto Taiiny AO «PTK»; BbIMONHATE TpeOOBaHUS JTOKAIbHBIX HOPMAaTUBHBIX akToB AO «PTK» 1o
00€CTIeYeHHIO 3alIUThl HH(OPMAILINH; B CITydae MOTMBITKH TOCTOPOHHUX JIUI] ITOJyYUTh OT HEee 3alUIacMbIe
CBEJICHUS] HEMEIJICHHO COOOIUTh 00 TOM HENOCPEICTBEHHOMY PYKOBOAMTEIIO; HE MCIIOJIb30BATh
KOMMEPUYECKYI0 TaliHy U MHYI0 KoHpuaAeHmanpHyo nHpopmanuio AO «PTK» nis 3anarus moboi
JeSITeTIbHOCTBIO; COXPAHATh CTABIIYIO €l M3BECTHOM B CBSA3H C TPYIOBOU JAEATEIBHOCTHIO CIY)KEOHYIO TaillHy
MUHUCTEPCTB U BEIOMCTB, a TaK e KOMMEPUECKYIO TallHy T€X KOHTPAareHToB, ¢ KoTopbiMu Y AO «PTK»
UMEIOTCS JeJI0BbIE (IApPTHEPCKUE) OTHOLICHHUS; B Cilydae €€ yBOJIbHEHHS BCE HOCUTEIN KOMMEPUECKOH
taitHel AO «PTK» 1 uHOM KoHQUAEHIIMaTbHON HH(POPMAIMH: PYKOITUCH, YEPHOBUKH, IOKYMEHTBI U TaK
Jasiee, KOTOpble HaXOAWINCh B €€ paclopsKEHUH B CBSA3H C UCTIOMTHEHUEM TPYIOBBIX 00S3aHHOCTEN BO BpeMs
paboThI, IepeIaTh MO aKTy HEMOCPEICTBEHHOMY PYKOBOIUTEIIO; 00 YTpaTe WiIM HEJIOCTade HOCUTEIEH
kommepueckoit TaitHel AO «PTK» u nHo# KoH(DHaeHIMaIbHON HH(DOpPMAIH, YI0CTOBEPEHUH, MPOITYCKOB,
KJIIOUeH OT peKUMHBIX TOMEIIEHUH, XpaHUIUIL, cei(oB (MeTamInueckux mKkagoB), TNYHBIX MedaTeil u o
Ipyrux (akrax, KOTOpble MOTYT MPUBECTH K Pa3ITIAICHUIO WM yTEUKe 3alUIaeMoil nH(popManuy,
HEMeEJICHHO coo0muTh B [lenapramenT ananu3a u ontumusanuu puckoB AO «PTK».

B napymenue yka3ansbix o6s3arensctB y PUO1, apnstomeliics cnenuanuctom oduca npoaax AO «PTKy,
Jara okoso 17 yacoB 30 MUHYT 1O TPOCKOE APYTOTO JIHIA, IHYHOCTH KOTOPOTO B XO/I€ PEABAPUTEIHHOTO
CJICZICTBUS HE YCTAHOBIICHA, BO3HUK MPECTYHBIN YMBICEI, HAITPABJICHHBIN HA OCYIIECTBICHHE COOUpPaHUS
CBEJICHUI, CoAep KaINX BXOASIIUE U UCXOAAIINE AaHHBIE (B 2JIEKTPOHHOM BHJI€) OWIIJIMHIOBOM CUCTEMBI,
COCTaBJIAIOIINX KoMMepueckyto TailHy AO «PTK» u pa3mamienue 3TUX cBeeHUH 6e3 cortacus ux
BIIAJICJIBLIEB, HE3aKOHHO II€PEaB TAKOBBIE IPYTOMY JIMLLY.

Peanu3ys BeleykazaHHbIN pecTynHbINA yMbIicen, Jlara okono 17 yacoB 30 munyt ®HO1, Haxonsich Ha
CBOEM paboueM MecTe, B orice mpofak <AIpec>», pacloNoKeHHOM I0 aapecy: <Aapec>, 3Hasl O TOM, YTO
cornacHo [Tonmoxenuto «O pexume koHpuaeHunanbHocTH nHpopmanuu B 3A0 «PUO2.» Homep cBenenus,
cofieprKalIe BXOISIINE M UCXOSIINE TaHHBIE (B DJIEKTPOHHOM BH/IE) OMJUIMHTOBON CHCTEMBI, COCTABIISIOT
kommepueckyto TaitHy AO «PTK», u, Oymydu 00s13aHHON B COOTBETCTBUU C 0053aTE€IIHCTBOM (COTJIAIIICHUEM )
0 COXpaHEHMH KOMMEPUECKOI TaliHbI U MHOU KOH(UACHIINaTbHOMU nH(popMaluu ot Jlata, He pa3miamarb
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JTaHHbIE CBEICHUS, ACHCTBYS YMBILIUIEHHO, C LEJIbI0 COOMpPaHUs U pa3IalleHus CBEICHHM, COCTaBIISIOMINX
koMMepueckyto TaitHy AO «PTK», oco3HaBas 00111eCTBEHHYIO OMTACHOCTh CBOUX JEHCTBUM, IPEIBUIS
HACTyIUICHHE OOIIeCTBEHHO-OMACHBIX MTOCIEICTBUI B BUJIE HAPYIIEHUSI HOPMAJIbHOM JeSITeIbHOCTH
aKIMOHEPHOTO OOIIECTBA, YCTAHOBIEHHOTO MOPSAKa OOPAILEHHUS CO CBEACHUSIMHU, COCTABIISIOIUMU
KOMMEPUECKYIO TallHy U KeJlasi UX HACTYIUICHHSI, UMes JOCTYH K KOMIIbIOTEPHOI HHPOpPMALIUU O
NepcOHANIBbHBIX TaHHBIX KIUEHTOB OAO «MTCy», conepxanieil oXpaHseMyr0 3aKOHOM TaiiHy, B TOM YHUCJIE
BXOJISIIIIME M UCXOMSIINE TaHHbIE OMJIJTMHIOBOM CUCTEMBI (B 3JIEKTPOHHOM BHUJIE), a00OHEHTOB COTOBOM CBSI3U
OAO «MTCy», nucnonp3ys MepcoOHAIBHBIA KOMITBIOTEP, YCTaHOBICHHBIN HAa pabodeM MecTe, a Tak ke
MePCOHAIBHBINA UAECHTU(UKATOP, TTAPOJIb U JIOTHH HadalbHUKa oduca mponaxx ®UO3, myrem cBOOOIHOTO
JIOCTyIa B aBTOMAaTU3UPOBAHHYIO CUCTEMY, TI0 IPOCHOE IPYTOro 1A, THYHOCTh KOTOPOTO B XOJIe
NPEABAPUTEIHHOTO CICICTBHS HE YCTAaHOBJICHA, U3TOTOBUJIA 3asBJICHUE OT MMEHU a0OHEHTa COTOBOM CBSI3U
OAO «MTC» INotepniemmii Nel, Jlata rona poxaeHusi, 6€3 coriiacus MoCIeaHEro, O IPEI0CTaBICHUN
CBEJICHUH O J1aTe U BPEMEHU COCTMHECHHM, HOMEpaxX UCXOISIINX U BXOISIINX COSTMHCHUI aO0OHEHTa COTOBOM
cBsa3u OAO «MTC» Ilorepnesmmii Nel, Jlara rona poskaeHus, 10 3aperuCTPUPOBAHHOMY Ha €T0 UMs
abonenTckomy Homepy «Homep» 3a nepuop ¢ Jlara no Jlara, mocie 4ero cosaasia CepBUCHBIH 3ampoc,
HalpaBUB €T0 B TPYIITy 00paOOTKH CEPBUCHBIX 3aIIPOCOB, yKa3aB Ha HEOOXOIUMOCTH TMEPECHUIKH YKa3aHHBIX
CBEJICHUI Ha AJICKTPOHHBIN MOYTOBBIN SIUK C AMEKTPOHHBIM afpecoM: <Aapec> TeM caMbIM coOpaB
yYKa3aHHbIE CBEJICHUS.

Cosepmas Beieonucannbie aeiicteus ®MO1 oco3zHaBaia, 4To yKa3aHHBIE CBEJICHHUS, COMIEPIKAIIINE
BXOJIAIIUE U UCXOALINE TaHHBIE (B 3JIEKTPOHHOM BHJI€) OMIIMHTOBOM CHCTEMBI, @ UMEHHO CBEICHHUS O JlaTe
Y BPEMEHHU COEIMHEHUN, HOMEepax UCXOAAIIUX U BXOAAIIUX COeIMHEeHn aboHeHTa coToBoil cBsizu OAO
«MTC» [NorepneBmmii Nel, /lara roga poxeHus1, 0 3apeTUCTPUPOBAHHOMY Ha €ro UMsi aDOHEHTCKOMY
Homepy «Homep» 3a mepuon ¢ Jlata no Jlara HanpaBiaeHbI HA AIEKTPOHHBIN MTOYTOBBIN SIIHUK C AJIEKTPOHHBIM
aapecoM: <Anpec> 6e3 coriacus Bilajelblia ’TUX CBEJICHUMN, TEM CaMbIM COBEpILINJIAa HE3AKOHHOE
pasralieHue CBeIeHUH, COCTABISIONINX KOMMEPUECKYIO TaifHy 0e3 COoracusi BiajeNblia yKa3aHHbIX
CBEJICHMIA, KOTOPBIC € CTaJIM N3BECTHBI IO pabdoTe.

Takum o6pazom, DNO1 HE3aKOHHO pa3Iiiacuiia CBEJICHUS, COCTABIISIONINE KOMMEPUECKyo TaitHy AO
«PTK», koTopble cTanu el U3BECTHBI M0 paboTe, MpeIBUIeIa HACTYIIJICHHE 0011eCTBEHHO-OMaCHBIX
HOCJ’IeI[CTBI/Iﬁ B BUJIC HAPYIICHUA HOpMaJII:HOfI ACATCIBHOCTU AKIITMOHCPHOTO OGH.ICCTBa, YCTAaHOBJICHHOI'O
nopsiKka oOpalleHusi Co CBEACHUSIMH, COCTABIIAIOIIMMY KOMMEPUYECKYIO TaliHy, U JKejlajla UX HACTYIJICHHUSL.

[Tpn o3HaKOMIIEHUH ¢ MaTepraizaMu yrojoBHoro fena @M O1 B npuCcyTCTBUM 3alIUTHUKA 3asBHIIA
XOJIaTaliCTBO O PACCMOTPEHUH YTOJIOBHOTO Jiesia B 0c000M mopsiike 6e3 MpoBeeHus cyeO0HOro
pazOuparenbCcTBa.

B cyne6nom 3acenanuu noacyaumas ®UO1 ¢ npenbsaBieHHBIM OOBUHEHHEM COIVIACHIIACH B TIOJTHOM 00bEME,
MOSICHUJIA, YTO TTIOHUMAET CYIIECTBO MPEIBSIBICHHOTO €1 0OBHHEHHUS, TTOICpKaIa CBOE XOAATalCTBO O
PAcCCMOTPEHHH YTOJIOBHOTO Jieja B TIOPSIKE 0COO0Tr0 CyAONPON3BOACTBA 0€3 MPOBEIeHUs CyIeOHOTO
pa3bupaTenbCTBa, MOSCHUB, UTO OHO 3asiBiIeHO €100 JOOPOBOJIbHO, MOCIE MPEIBAPUTENLHON KOHCYIIBTAIIH C
3alIUTHUKOM, OHA OCO3HAET XapaKTep U MOCIEACTBUS CBOETO XOAaTalCTRa.

3ammtHuK beikoB JI.A. moamepkan XoaaTaiicTBO MOACYTUMOM.

['ocynapcTBeHHBI OOBUHHTENH HE BO3paXKall IIPOTHB MOCTAHOBJICHHS IPUTOBOPA B 0COOOM mopsiake Oe3
IpOBeIEHHs CyneOHOro pa3ouparenbCTBa.

[TorepneBmmii [lorepneBmmii Nel, npeacraButens norepnenuiero npeacraBuresib AO « ®102.» 104 B
cyneOHOe 3ace/laHue He SBUIUCH, ITOCPEICTBOM Telae(OHOTPaMMBbI U TUCEMEHHOTO 3asBICHUS BBIPA3UIU
coryiacue Ha pacCMOTPEHHUE Jiea B 0COOOM MOPSIKE.

Nuxpumunupyembie ®MO1 npectynieHus npeaycMaTpuBaloT HaKa3aHUe, He MPEBBIIIAI0NIEE JOITYCTUMOTO
3aKOHOM TIpefiena i MPUMEHEHHUs 0C000T0 MOopsIKa MPUHITHS CyAeOHOro pemieHus. Bo3paxkeHuit oT HHBIX
YYaCTHHMKOB Cyl1eOHOT0 pa30npareiabcTBa MPOTUB PACCMOTPEHUS Jiea B 0COOOM MOPsIKE HE TOCTYIUIIO.
CrnenoBarenbHO, YCIIOBUS TIOCTAHOBJICHUS ITPUTOBOPa 0€3 MPOBEICHUS CyIcOHOTO pa3onparenbcTBa ObLTH
COOJTIOIEHBI.
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Ha ocHOBaHUM N3JI0KEHHOTO, N3y4YHB MaTepUalIbl YTOJIOBHOTO JIENa, CY/ IPUXOIUT K BBIBOLY, YTO
OOBHHEHHE, C KOTOPHIM B IIOJTHOM 00beMe corIacHa MojcyanMasi, 000CHOBAaHHO U TTOITBEPKAACTCS
J0Ka3aTcJIbCTBaMU, C06paHHLIMI/I 10 YIrOJIOBHOMY ACITY, 4 IOTOMY MOXKCT OBITH IOCTAHOBJIEH
OOBHHUTEIBHBIN MPUTOBOP O€3 MPOBEACHUS CyeOHOTO pa30upaTeIbCTBA.

HenictBus ®MO]1, BrlpazuBIInecs B HapylIEHUN TaliHbI T. IeperoBOpPoOB rpakaaH, COBEPLICHHOM JIULIOM C
HCIIOJB30BAaHUEM CBOETO CITY>KeOHOTO TOJIOXKEeHMSI, Cy/ KBanndummpyet no 4. 2 cT. 138 YK PD.

HeiictBust ®1O1, BhIpa3uBILIECs B HE3aKOHHOM pa3iallleHuy CBEACHUM, COCTABIISIOMINX KOMMEPUYECKYIO
TaliHy, 0e3 coracus ux Biajenblia JUIIOM, KOTOPOMY OHA CcTalla U3BeCTHA Mo paboTe, Cya KBAIU(UIUPYET MO
y. 2 cT. 183 YK PD.

[Ipu sTom cyn npuzHaeT noacyaumyro @HMO1 BMeHsseMoil 1 ojjIekaniel yroJloOBHONM OTBETCTBEHHOCTH 3a
COBEpIICHHBIE €10 MPECTYIICHUS, TOCKOIBKY MPU PACCMOTPEHUHU YTOJIOBHOTO Jieja He YCTAHOBJICHO
0OCTOSITENCTB, CBUACTENILCTBYIOUINX O HAIMYUN Y Hee ICUXUIECKOTO PaccTpoiicTBa, cnaboymus 6o
HHOTO 6OH63HGHHOFO COCTOSAHUSA IICUXUKH, @ paBHO O TOM, YTO B MOMCHT COBCPIICHUA MMPCCTYIIIICHUSA
MOJICY/IMMasi HE MOIVIa 0CO3HABaTh (PAKTHUECKHI XapaKTep U 00IECTBEHHYIO OMTACHOCTh CBOMX JEHCTBUI
100 PyKOBOIUTH UMHU.

K takoMy BBIBOAY CyIl IPUXOAUT, UCXOAS U3 CBEIEHUHN O JMYHOCTH MOACYAUMOM, KOTOpasi o/l HaOI0IeHuEM
Bpayda-HapKoOJIOTa U Bpada-rcuxuarpa He coctout (T. 2 m.4.141, 143), moBeneHus mMoaCyIMMOM, aJIeKBaTHOTO
U COOTBETCTBYIOIIETO CyAeOHO-CTIEICTBEHHON CUTYalluy Ha BCEM MPOTSHKEHUH MIPOU3BOJCTBA 110 YTOJIOBHOMY
JeIy.

[Tpu Ha3HaYeHHH BUJA M pa3Mepa HaKa3aHUs CyJ] YUYUTBIBAET XapaKTep U CTeleHb OOIIeCTBEHHON OMaCHOCTH
COBEPIICHHBIX MPECTYIJICHHUH, KOTOPbIE OTHOCATCS K MPECTYIJICHUSIM HEOONbIION TskecTH (4. 2 cT. 183 VK
P®) u cpenneii Taxectu (4. 2 ct. 138 YK PD), nanHbIe 0 IMYHOCTU MOACYIUMOM, KOTOpasi HE CyArMa, 1o

MECTY KHTEJIbCTBA YYACTKOBBIM YITOJITHOMOUYEHHBIM TIOJUIINN XapaKTEPU3YyeTCs YOBIETBOPUTEIHHO (T. 2 JI.1.
146), a Taxke BIMSHHE Ha3HAYaeMOTO HaKa3aHUs Ha UCIIPaBJICHUE TIOACYIUMON U YCIIOBUS )KU3HU €€ CEMBH.

B kauecTBe 00CTOSATENIBCTB, CMATYAIONIMX HAKAa3aHUE MOJICYIMMOMN TI0 ABYM MPECTYIIICHUSAM, CYJ YUUTHIBACT
B COOTBETCTBUH C I1. «r» 4. 1 cT. 61 YK P® Hanuume y noacyaumMoil MajaoiaeTHEro peOeHKa, U B COOTBETCTBUU
c4.2ct. 61 YK P® cyn yuutsiBaet npuzHanne @PHUO1 cBoeil BUHBI B COBEPIICHUH MTPECTYIUICHH, €€
MOJIOJOU BO3paCT.

OTsryaromux Haka3zaHUE MOACYANMOI 00CTOATENLCTB CYZIOM HE YCTaHOBJICHO.

C y4yeToM U3JI0)KEHHOT0, a TaKXKe TSKECTH U XapaKTepa COBEPILEHHBIX MOACYAUMOM NMpeCTyIICHHH,
00CTOSATENBCTB UX COBCPUICHUS, HATUYUSA CMATIAIOMIUX U OTCYTCTBUA OTATYarONIUX HaKa3aHUC
0OCTOSITENTBCTB, JIMYHOCTH TOJICYIUMOH, €€ MaTepHaIbHOTO U (PMHAHCOBOTO ITOJIOKEHHUS, PyKOBOACTBYSIChH
LIEJIIMU BOCCTAHOBJICHHUS COLMAJIBHON CIPaBEAIMBOCTH, UCIIPABICHUS OCYKIAEHHON U MpeaypeKICHHs
COBEpILEHUS €10 HOBBIX IPECTYIJICHUH, Cyl IPUXOIUT K BBIBOAY, uTo HakazaHue ®MO1 n1omkHO ObITh
HCIPABUTEIBHBIX paboT, a o 4. 2 c¢T. 138 YK P® B Buje numienus ceo60oabl, 0e3 n3omsiiuu €€ ot oOI1ecTBa,
IpU3HaBasi BO3MOXKHBIM €€ HCIpaBieHne 0e3 peaqbHOro OTObIBAHUS HaKa3aHUs, HA3HAYMB HAaKa3aHUE
YCIIOBHO B COOTBETCTBUU €O CT. 73 YK P®D, ¢ ucnbITarenbHbIM CPOKOM, B TEUEHHE KOTOPOT'O MOJICYIUMast
00s13aHa JOKa3aTh CBOE MCIIPABJICHHUE U BO3JIOXKHB HA HEE PsJl 00S3aHHOCTEM, TosIaras, 4YTo TOJIbKO TaKOW BUA
Haka3aHus OyJeT ClIoCOOCTBOBAThH peaM3alliy 3a/1ad M JOCTHIKEHUIO TIeJIei HaKa3aHus, IPeyCMOTPEHHBIX
MMOJIOKEHUSIMHU CT.CT. 2, 43 YK P®D.

Haka3zanue Ha3HauaeTcsi B COOTBETCTBUU C Y. 2 cT. 69 YK P® 1o COBOKYIHOCTH MPECTYIICHUM, C yUETOM
TpeboBanuii cT. 71 YK PO.

Cyn He ycMaTpuBaeT 0CHOBaHUM [yt npuMeHeHus cT. 64 YK P®, nockonbKy B cyZeOHOM 3acelaH|H He
NIPUBEACHBI KaKHEe-JIN0O0 JaHHBIE, KOTOPhIe OBl CBHIETENCTBOBAIN O HATMYMH UCKITIOUYUTEIBHBIX
00CTOATENLCTB, CBA3aHHBIX C LEISIMU U MOTUBAMHU MPECTYIUIEHUH, POJIbIO BUHOBHOM, €€ OBEIEHUEM U
WHBIMU JIETAJIIMH, CYIIECTBEHHO YMEHBIIAIOIUMU CTEIIEHb O0IIECTBEHHON OMTAaCHOCTH COJIESTHHOTO.
BrlmenepeunciieHHble cMAr4aronie Haka3aHue 00CTOSTENbCTBA CYIECTBEHHBIM 00pa30M HE CHUKAIOT
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OIIaCHOCTBh COACAHHOT'O HO,Z[CYI[HMOfI, " HE ABJIIOTCA UCKIIOYUTCIBHBIMU KaK ITO0 OTACJIbHOCTU, TaK U B CBOCH
COBOKYIIHOCTH.

Cyn He ycMaTpHuBaeT OCHOBAHUMN 11 N3MEHEHUS B OTHOILIEHUH MOACYIMMOM KaTEropuy COBEPUIEHHOTO €10
MpeCTyIUIeHUs, TpeaycMoTpeHHOro 4. 2 cT. 138 YK P®, Ha MeHee TAxKKYI0 B mopsiake 4. 6 cT. 15 YK PO,
YUUTHIBas (PaKTUUECKUE OOCTOSTENILCTBA COBEPIIICHHUSI MPECTYIIIICHHS], CTENIEHb €r0 00IEeCTBEHHOM
OMacHOCTH.

[Tockonbky npecrtymuienue, npeaycMorpentoe 4. 2 ¢t. 183 YK PD, oTHOCHTCS K KaTeropuu HEOOIBITION
TSOKECTH, CyJl HE BXOIUT B OOCYXI€HHE BOMPOCca 00 M3MEHEHUH B OTHOLICHHH MOJICYAUMOM KaTerOpHH

COBEPILIEHHOIO MPECTYIICHUS] HA MEHEe TSHKKYIO B opsjike 4. 6 cT. 15 YK POD.

[Ipu Ha3HAYEeHMU HAKa3aHUA CYJl TAKKE YUUTHIBAET MOJIOKEHUA 4. 5 CcT. 62 YK PD.

OcHoBanuii 1y npuMeHenust cT.cT.72.1, 82.1 YK P® He nmeercs.

Cynp0y BeleCTBEHHBIX JI0Ka3aTeNbCTB cy/l pasperniaet B mopsiake cT. 81 YIIK P®. [To Berymiennro
MIPUTOBOPA B 3aKOHHYIO CHITY BEIIIECTBEHHBIE JJOKa3aTenbcTBa: Homep, coneprkaminii MaTepuaibl
OINEPAaTUBHOTO MEPONPHUAITHUS — IPOBEPOUHOM 3aKyIKHU OT Jlara; cCBeAeHuUsI, CoAepKalue BXOIAINE U
UCXOJSIINE JaHHbIE (B 3JIEKTPOHHOM BUJIE OMJUIMHIOBOM cucTeMbl abOHEHTa ¢ HomMepoM 79857393613 3a
nepuoz ¢ Jlara nmo [ara, ciegyer XpaHUTh IPU YTOJIOBHOM JIETIE.

['paxxgaHCKui UCK TIO 1€y HE 3asBJICH.

Mepy npecedeHus B BUJIE MOANUCKU O HEBBIE3/IE U HAJUIEKAILEM ITOBEICHUH, N30paHHYIO B OTHOILIEHUU
®UNOI, 1o BCTyIIEHHs IPUTOBOPA B 3aKOHHYIO CHITY CIIEYeT OCTaBUTh MIPEXKHEH.

B coorBerctBuu ¢ 1. 10 cT. 316 YIIK P® mpoueccyanbHble H3ACP>KKH B3BICKAHUIO C TIOJACYIUMON HE
MOJIJIeXKaT.

Ha ocHoBaHUU M3II0KEHHOTO U PYKOBOJCTBYACH CT. CT. 303, 304, 307-310, 316 VIIK PD, cyn,
IIPUTOBOPUI:

ITpusnars ®HO1 BUHOBHOH B COBEPIIEHNHU IPECTYIUIEHNUH, IPEAYCMOTPEHHBIX 4. 2 ¢T. 138 mu. 2 ct. 183 VK
P®, u Ha3HAUNTH €I HaKa3aHHUE

no 4. 2 c1. 138 YK P® B Bujie nuiieHUs: cBOOObI Ha Cpok 11 mecsiies,

mo 4. 2 ct. 183 YK P® B Bujic HCTIPaBUTEIBHBIX pa0OT HAa CPOK 6 MECSILIEB ¢ yaepkanuem S5 % 3apaboTka
€KEMECSIYHO B JIOXOJ] TOCY/IapCTBa.

Ha ocnoBanum u. 2 ct. 69 YK P®, ¢ yuerom TpeboBanmii ctT. 71 YK PD, 10 COBOKYITHOCTHU MPECTYIUICHUH,
MyTEM YaCTHUYHOTO CJIOKECHHS HaKa3aHUi okoH4areapHo HazHaunTh O] Haka3zaHue B BUE TUIICHUS
CcB0O0OOIBI HA CPOK | TO7I.

Ha ocnoBanuu ct. 73 YK P® naznauenHoe @M O1 Haka3aHHe CUUTATH YCIOBHBIM C UCIIBITATEIbHBIM CPOKOM
B | rox.

Boznoxuts Ha ®MO1 ucnonHeHue cieayromux 003aHHOCTEN: He MEHATh TOCTOSIHHOTO MECTa KUTEIbCTBA
0e3 yBeIOMJICHHUSI CIIEUATIM3UPOBAHHOTO TOCYAAPCTBEHHOTO OPTraHa, OCYIIECTBRIISIONIEr0 KOHTPOJIb 3a
MIOBEJIEHUEM YCIIOBHO OCYKJIEHHOTO; PETYJSPHO OJMH pa3 B MECAII SIBISATHCS B YKa3aHHBIN OpraH Ha
PETUCTPALMIO B THU U BPEMsl, YCTAHOBJIEHHBIE COTPYAHUKOM JIaHHOTO OpraHa.

[To BCTyIUTIEHHIO IPUTOBOPA B 3aKOHHYIO CUJTY MEPY IPECEUECHUS B BUJE ITOAMUCKHU O HEBBIE3IE U
HaJuIexaleM noseaeunu B orHomeHn P1O1 orMeHUTs.

BeniecTBeHnble JOKa3aTeabCTRA:
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Howmep, copeprkamuii Marepraibl ONEpaTUBHOTO MEPONPUSATHSI — IPOBEPOUHOM 3aKkynKku oT [lara;

CBCACHUA, COACPKAIINEC BXOAANEC U UCXOAAINEC JaHHBIC (B OJICKTPOHHOM BUIC OWJIJIMHTOBON CUCTEMBI
aboneHnTta ¢ HomepoM Homep 3a nmepuop ¢ [lara o [lara,

I10 BCTYIUICHUIO IIPUTOBOPA B 3AKOHHYIO CUJIy XPaHUTh IIPU YTOJIOBHOM JIEJIE.

[TpuroBop MOXeT OBITH 00KAIOBAH B aNeUIAIIMOHHOM Mopsiake B HoBocuOupckuii 001acTHOM Cy/l B TEUCHHE
10 cyTok co AHs ero BhIHECEHHs ¢ cobmtonenueM TpedoBanuii cT. 317 YIIK PP, a oCykICHHBIM,
COIIEPIKAIIMMCS TIO]T CTPAXKEH, - B TOT JK€ CPOK CO JHS MOTYUYCHHs KoUK npuroBopa. OcyKIeHHBIN BIIpaBe
XOaTaiCTBOBATh O CBOEM YUaCTHUH B PACCMOTPEHHUH YTOJIOBHOTO JIejia CYJIOM aNeUISIIMOHHON UHCTAHITNH, O
4yéM CJIeIyeT yKa3aTh B CBOSH aleJUIAIMOHHON ano0e WM B BO3PAKEHUAX Ha o0y, MpecTaBlIeHUe,
MIPUHECEHHBIX IPYTMMH YYaCTHUKAMHU YTOJIOBHOTO MpoIlecca.

[IpencenarensctByrommii: C.I1. EBenko
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