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KIIACCU®PUKALIUA NCKOB B I'PA’KJTAHCKOM ITPOLECCE

CLASSIFICATION OF CLAIMS IN CIVIL PROCEEDINGS

AHHOTaHI/Iﬂi B cratese paccMaTpuBaArOTCA OCHOBHBIC ITOJAXOAbI K KJ‘IaCCI/I(i)I/IKaIII/II/I HCKOB B
rpakJIaHCcKoM mporiecce. B paboTe mpencraBneHa JyeraiabHas KiaccU(UKalUsS UCKOB, KOTOpas
ObLIa IOJIy4YC€Ha Ha OCHOBAHWU aHAJIn3a ,HeﬁCTBYIOLHCFO 3aKOHOJaTCJIbCTBA, B YaCTHOCTHU I'TIK PCD,
CK PO, TK P®, XK PD, I'K P® u VIIK PO. PesynbraTsl uccienoBanusi OyayT WHTEPECHBI
IOpUCTaM " CICOUaInuCTaM, 3aHATBIM HN3YUCHUCEM BOIIPOCOB CBA3aHHBIX C TpPaXJaHCKHUM
[IPOLECCOM.

Abstract: the article considers the main approaches to the classification of claims in civil
proceedings. Also, the paper presents the legal classification of claims, which was obtained on the
basis of analysis of the current legislation. The results of the study will be of interest to lawyers
and specialists engaged in studying issues related to civil procedure.
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Ha cerognsmHuil neHb Cp€an y4YCHBIX W IOPHUCTOB HCT CAMHOI'O MHCHMAI,

OTHOCUTCIIBHOI'O TOI'0, KaK HCO6XOI[I/IMO KJ'IaCCI/I(i)I/IHI/IpOBaTB HCKHU B I'paKIaHCKOM
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npouecce. [lom TepMuHOM «KiIaccuUKanueil HCKOB» OyneM TIOHHUMAaTh
pacrpeieJieHue UCKOB MO BUIaM COIJIaCHO OOIIMM mpu3HakaM. CTOUT OTMETHUTb,
YTO TIOTBITKH CO3JaHUSl €AMHON KJacCU(UKAIMM MUMEJId MECTO €lle BO BpeMeHa
Hpesnero Puma [1]. B cBoeM Tpyne M. bapromiek roBopuT o TOM, YTO JIPEBHUM
pumiiiHaM ObLT0 m3BecTHO okoyio 200 BumoB uckoB [1]. Tak Hampumep, Mo
JUYHOCTH OTBETYMKA BBIJICIISIIUCH ABA BUJAa MCKOB: BEIIIHbIE UCKU (actiones in rem)
W JUYHBIE UCKH (actiones in personam). BemHble WCKH, KaK MPaBWIO, OBLIN
HaIlpaBJICHbl HA IPU3HAHUE IIPAaBa B OTHOLICHHUH OIPECIICHHBIX BEIEH, a INYHbIC
WUCKH — HaIlpaBlieHbl Ha WCIHOJHEHUE KOHKPETHBIX O0A3aTENbCTB CTOPOHOM
OTBETUMKA. Takke JpEeBHE PHUMCKUE HMCKM MOYKHO KJIacCU(UUUPOBATh H IO
00BbeKTY [2], @ UMEHHO:

o WCKH JIJIS1 BOCCTAHOBJICHHSI HAPYIIEHHOTO COCTOSIHUSI UMYILIECTBEHHBIX
npaB (actiones rei persecutoriae), i€ HCTel] TPeOOBaJl YTPAuYECHHYIO BELlb OT
OTBETYHKA;

o mtpaduble Ucku (actiones poenalis), KOTopble ObUTM HaNpaBJIEHbI Ha
HaKa3aHWE OTBETYMKA M BO3MEIIEHUE ylepoa; u

o CMEIIaHHbIE UCKH (actiones mixtae).

Ha ocHoBanum wuccnenoBanuss wuckoB JIpeBHero Pucka, norudHo
MPEANOoJOKUTh, YTO MCK, O0JalaeT onpeAeieHHbIMH MPU3HAKAMU MO KOTOPBIM
MOKHO OTJIMYUTH OAHO HCKOBO€ TpeboBaHHe OT apyroro. Ecimum oOpatuThes K
COBPEMEHHBIM HCKaM, HCIOJIb3yeMbIM B TPaXIAHCKOM IIpoliecce, TO TaKUMH
MPU3HAKaMU SIBIISIOTCSL:

o YHUBEpPCaTbHOCTh MUCKA. YHUBEPCAIBHOCTh UCKA MPOSIBIISIETCS B TOM,
HECMOTpSI Ha TO, YTO MCK MOKET ObITh MPEIbSABIICH JIIOOBIM 3aMHTEPECOBAHHBIM
(bU3MYEeCKUM/IOpUINYECKUM, TPEIbABISIEMbIA UCK TOJKEH ObITh (POPMaIU30BaH U
IPEJICTaBJICH B COOTBETCTBYIOIINIA IOPUINIECKUI OpraH COrIacHo (hopMe, KOTOPYIO
yTBepaui 3akoHozAarenb (cr.125 AIIK P®) [3], ct.131 I'TIK P® [4]).

o Hck sBisieTcss €IMHCTBEHHBIM CPEICTBOM, KOTOPBIA IO3BOJISET

MepeIaTh CIOP B COOTBETCTBYIOIINMN IOPUCAUKIIMOHHBIA OPTaH.
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o HNck oOpaieH K KOHKYPEHTHOMY OPHCAMKIIMOHHOMY Opray,
YIOJHOMOYEHHOMY pa3pelaTh MOJA00HBIE CIIOPBHI.

o Hck HampaBieH Bcerja NEPCOHAIM3MPOBAH M HAIPAaBICH IPOTHUB
(bU3UYECKOr0/IOPUANYECKOr0 JIMIA, KOTOPOE MPEANON0KHUTEIIbHO HAPYIIAeT WM
CO3JaeT MOMEXH B OCYLIECTBIECHUU IIPaBa.

B HayuHOll nuTepaType ONHMCAHO MHOXECTBO NPOOJIEMHBIX BOMPOCOB
CBSI3aHHBIX C MMOJX0JIaMH KJIacCH(DUKAIIMU UCKOB B IpaxkIaHCKoM Tiporiecce [5, 6, 7,
8]. HexoTopble yueHbIe yTBEPKIAIOT, UTO UCKU HEJIb35 KJIaCCU(PUITUPOBATh, T.K. OHU
3aBUCAT OT IOPUAUYECKHX OTHOIICHHI, KOTOPHIE, B CBOK OYEPE/lb, PETYIUPYIOTCS
HOPMATUBHO-TIPABOBBIMU aKTaMH W JOTOBOpaMHU (JIOTOBOP KYILUIU-TIPOJQXH,
MOCTaBKH, MEHBI U 11p.) [6, 7]. CornacHo Apyroil TOYKH 3peHMs, Kiaccupuranus
HUCKOB B TPAXKIAHCKOM IIPOLECCE CYIIECTBYET M OCYUIECTBIIETCS IO CTPOrO
ompeniesieHHbIM TipaBuiaM [8]. B nuteparype naHHyro KiacCU(UKAIIUIO HCKOB
MIPUHATO HAa3bIBAaTh MAaTEPUAILHO-TIPABOBOM (OTpaciieBoOi) KiaccupuKaIuei.

B wMarepuanbHO-IpaBOBOM CMBICIIE MPAaBO Ha MCK — 3TO MPaBO Ha
NPUHYJUTEIPHOE OCYILECTBICHUE IpaBa TpeOOBaHMs, TA€ MNPOLECCYyaTbHOE
pa30upaTebCTBO UMEET KOHEYHOMU IIEJIbI0 YCTAHOBJICHUE (paKTa HAIMYUE y UCTIA
npaBa. CorjaacHO OCHOBHBIM IMOJIOKEHUSIM, 3AJI0’)KEHHBIM B MaTEpUAIbHO-TIPABOBOM
KJIacCU(UKAIIH, TPAKIAHCKUE MCKH HeoOXxoauMo auddepeHIIupoBaTh COTJIACHO
TEHE3UCY, T.C. PACOPENENISATh UCKU COMJIACHO UX MPOUCXOKIEHUIO (TpaKIaHCKUE,
CEMEHHbBIC, KUIUIIHBIC, TPYAOBbIE OTHOIIEHUS U Jp.). Ilo MHeHHIO
Jlo6poBonbeckoro A.A. u UBanoBoii C.A. rimaBHas I1ieidb MaTepUATBHO-TIPABOBOM
KJIacCU(UKAIIMA — ITO BBIABICHUE M YYE€T BCEX MPOILIECCYaAIbHBIX OCOOEHHOCTEH,
KOTOpbIE CBSI3aHbI C PACCMOTPEHUEM OMNPENIETEHHOr0 BUJA T'PAKJAHCKOIO MCKa,
YTO, B CBOIO O4Yepeilb, CIIOCOOCTBYET BepHOMY U A((PEKTUBHOMY MCIOJIb30BAHUIO
ncka [8].

Taxke B  Teopum  TPaXKIAHCKOTO  TIpaBa  BBIACISIETCS  CIOCO0
KJIAaCCU(DUIUPYIONUNA HMCKHA MO TPOIECCyalbHOMY TMPHU3HAKY (TIpolieccyanbHO-
npaBoBas kiaccudukanus) [9]. B npoueccyanbHOM CMBICIIE MPaBO HA UCK — ATO

NpaBo IpakIaHMHA Ha OOpaleHne B CyJI 32 3aIIUTOM, T/I€ CY JOJDKEH PACCMOTPETh
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JIEJI0 TIO CYIIECTBY U BBIHECTH 00BEKTHBHOE petieHue. CoraacHo MpoieccyalbHOMY
NPEIHA3HAYEHUIO UCKH MPUHATO JEJIUTh Ha:

o Hcku o mpucyxaeHuu. JlaHHbIE MCKU HANpaBi€Hbl Ha MOHYKICHUE
OTBETYMKOB K KaKMM-TTMOO AEUCTBUAM JTUOO BO3AECPKAHUIO OT UX COBEPLICHMUS.

o Wcku o mpu3HaHUM MPENCTaBIseT COO0M MCKH, KOTOPHIE CBSA3AHBI C
HAJIMYUEM WM OTCYTCTBHEM CIIOPHBIX IIPAB UM 3aKOHHBIX HHTEPECOB.

o [TpeoOpa3oBarenbHble  (KOHCTUTYTUBHbIE) UCKUA. [lo  MHeHHIO
E.B. BacekoBckoro, mnpeoOpa3oBaTeiibHbIE HCKH, HaIpaBJIE€Hbl Ha CO3/aHHE,
U3MEHEHUE WM TPEKPAIICHUE IOPUAUYECKOTO OTHOLICHHS MaTepUabHO-
npaBoBoro xapaktepa [10]. Ilo ero MHeHUIO, 1aHHbIE UCKU MOTYT MPUMEHSATHCS
TOJILKO B TEX CIIydasx, KOTJa 3TO CHEIHaIbHO paspenieHo 3akonom [10].
BacbkoBCKuil cuuTal, 4YTO CYIIHOCTh NMPeoOpa30BaTEIbHBIX UCKOB COCTOUT B TOM,
YTOOBI CyJ CO3JaJ HOBBIE NPABOOTHOIICHMS, U3MEHHJ JINOO YHUYTOXKHUI YKE
CYILLIECTBYIOIHE.

B mreparype, NOMHMO MAaTe€pHAJIBHO-IIPABOBOIO U  IPOLECCYAIBHO
PaBOBOr0 OCHOBAHUM, TAK)KE€ YIIOMHUHAOTCS MHBIE UCKU:

o JMYHbIE WCKHM HaIPaBJIEHbl Ha 3aIUTy MCTLOM CBOMX COOCTBEHHBIX
UHTEPECOB TI0 CIIOPHOMY MaTepHaibHOMY MpaBooTHOeHuo (cT.3 'TIK PO [4]);

o JUISl WMCKM B 3alIUTYy IYOJMYHBIX HWHTEPECOB XapPaKTEPHO, YTO
BBITOJIONPUOOpETATENEM SBIISETCA 0OIIECTBO MU TOCY1apCTBO;

o UCKU B 3alIUTy IIpaB APYTUX JIML HAIIPaBJICHbI Ha 3alIUTy HE UCTLA, a
JPYTHX JIUL B YCTAHOBJICHHBIX 3aKOHOM CIIy4dasix;

o UCKM O 3alllUT€ HEOIPEAENIEHHOT0 Kpyra Jull (IpynnoBbl€ HCKH)
HaIpaBJieHbl Ha 3alllUTy WHTEPECOB TPYIIIbl Tpa)kKAaH, NEPCOHAIbHBIM COCTaB
KOTOPOM 3apaHee HE OIPEEIICH;

o KOCBEHHBIE HCKM — 3TO HCKHM, KOTOpbIE HANpaBJIEHbl Ha 3aLIUTY

MHTEPECOB I'PYIIIIbI JIUII, IEPCOHANIbHBIN COCTaB KOTOPO 3apaHee Onpe/iesieH.

o HKBUBAJICHTHbBIC (PABHO3HAYHBIC) UCKU;
) TOXJICCTBEHHBIC (CXOHBIC) UCKU;
° HETOKJIECTBEHHBIE NCKH;
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o B3aMMOCBSI3aHHBIC HWCKH, JUISI KOTOPBIX XapaKTepHO TpeOoBaHUE
3alIATHl Pa3HBIX TIO CBOEMY XapakKTepy CYOBEKTHBHBIX TIPaB M 3aKOHHBIX
MHTEPECOB, KOTOPhIE MOTYT BO3HUKATh B pa3HbIX MaTepUAIbHBIX MPABOOTHOIIICHUN.

Heob6xoaumMo OTMETUTH, YTO JIETaJbHBIMU OYIyT CUMTATHCS TOJIBKO T€
MTOIXO/IBI K KJTACCHU(DUKAITUU UCKOB B TPAKIAHCKOM TIPOIECCe, KOTOPHIE 3aKPETLICHBI
B 3akoHoAaTenbcTBOM. Tak ananu3 ['TIK PO [4], CK P® [11], TK P® [12], KK
P® [13], K P® [6] u VIIK P® [14] no3BOJISIIOT BBIAEIUTH CIACAYIONIUE BUJIbI
WCKOB:

1. ucku o B3bickaHuu anuMeHTOB (cT.106 CK P®) u 00 ycranoBieHuun
otioBcTBa (cT. 49 CK POD);

2. UCKH 0 pactopkerun Opaka (ct.21 CK P®D);

3. UCKH O BO3MCIICHWHM BpENa, MNPUYMHCHHOTO YBEUBEM, WHBIM

MOBPEXKCHUEM 3710pOBbs WM B pe3yibTaTe cMepTu Kopmuuibiia (cT. 29 I'TIK PD);

4, MCKH O BOCCTAaHOBJICHUH TPY10BbIX mpaB (cT. 29 I'TIK PD);

S. MCKH O BOCCTAHOBJICHHH NMEHCUOHHBIX MpaB (cT. 29 I'TIK PD);

6. MCKH O BOCCTAaHOBJICHHUH >KUITUIIHBIX TIpaB (cT. 29 ['TIK PD);

7. UCKA O BO3BpaTe HMYILECTBA WJIM €ro CTOMMOCTH, CBSI3aHHBIE C

BO3MEIICHHEM YOBITKOB, MPUYMHEHHBIX TPAXXTAHUHY HE3aKOHHBIM OCYKICHHEM,
HE3aKOHHBIM MPHUBJICYCHHUEM K YrOJOBHOW OTBETCTBEHHOCTH, HE3aKOHHBIM
MPUMEHEHUEM B KAUeCTBE MEPhI MPECEUEHUS 3aKIIIOUECHUSI IO/ CTPAXKY, MOAMUCKU
O HEBbIe3/Ie JIMOO HE3aKOHHBIM HAJIOXKEHUEM aJMUHHUCTPATUBHOIO HaKa3aHUs B
Bujie apecra (ct. 29 I'TIK P®);

8. UCKHM 0 3amuTe npas norpedutenei (ct.22 I'TIK PO);

9. UCKU O BO3MEILEHUH YObITKOB, IPUYUHEHHBIX CTOJIKHOBEHHEM CY/IOB,
B3bICKAaHUH BO3HATPAXKJICHUS 32 OKa3aHUE MOMOIIHU U criacanue Ha Mope (cT. 29 I'TIK
P®);

10. wucku, BBITEKAIOIIME U3 JOTOBOPOB, B KOTOPBIX YKa3aHO MECTO HUX
ucnonHenus (ct. 29 I'TIK P®);

11. wucku o mpaBax HA 3€MENIbHbIE YYaCTKH, YYaCTKU HeAp, 000COOICHHBIE

BOJIHBIC 00BEKTHI, JIeca, MHOTOJICTHUE HacaxaeHusl, 3qanus (¢1.30 I'TIK P®);
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12. uCKH K MepeBO3YMKaAM, BRITEKAIOIINE U3 JOTOBOPOB MEPEBO3KH (CT.797
I'K PD);

13. rpaxmaHCKMU WCK, BBITEKArOUUi W3 yrojoBHoro aena (ct.44 VIIK
P®D).

14. wWckM KpeaUuTOpPOB HACHENOAATEeNs, MPEAbIBISIECMBbIC 10 IPUHSATUS
HacreacTBa Hacneaaukamu (cT. 29 IT'TIK PD).

[TonBost UTOT, MOKHO 3aKJIFOUUTh, YTO B TPAXKIAHCKOM MPOIECCE CIIOKUIACH
JIOBOJILHO Pa3BETBJIEHHAsI CHCTEMa MCKOB, YTOOBI pa3o0paThcs B HEM, HEOOX01uMa
Hay4yHO-OOOCHOBaHHas  KJaccu(uKalus HCKOB, T.K. BEpPHO TNOJ00paHHas

KJIaCCU(HUKAIIMSA MOKET CYIIICCTBEHHO TOBIIUATH Ha CyaeOHOe perieHue [15].
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