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MNoHATHE rpaXxAQHCKOro npasa

®» [pPAXAGQHCKOE NMPAaBoO — OAHA M3 OCHOBHbIX, BOXKHEULLIMX YACTEM BCIKOM PA3BUTOM MPABOBOM
CUCTEMbI. TEPMUHOM (IPAXKAQHCKOE MPABO) B COBPEMEHHbBIX MPABOBLIX CUCTEMAX OOO3HAYAETCH TA
Ccaoepa NPABA, KOTOPAS PETYAMPYET MMYLLLECTBEHHbIE M HEKOTOPbIE HEMMYLLLECTBEHHbIE OTHOLLIEHMS.

FPaXKAQHCKOE NPABO B OObEKTMBHOM CMbICAE KOK OTPACAbL YOCTHOMO MPABA - 3TO COBOKYMHOCTb
MPABOBbIX HOPM, PETYAUPYIOLLIMX UMYLLLECTBEHHbIE M CBA30HHbIE C HUMM AUYHbIE HEMMYLLLECTBEHHbIE
OTHOLUEHMSA, OCHOBAHHbIE HO PABEHCTBE, QBTOHOMMUM BOAU U UMYLLIECTBEHHOMU CAMOCTOITEABHOCTM UX
Y4QCTHMKOB, O TOKXE 3ALLUMLLLAIOLLIMX HEOTHY>KAQEMbIE MPABA M CBODOAbBI YEAOBEKA U ARYTME
HEMATEPUAAbHbIE BAQra (XKM3Hb, 3A0POBbLE, YECTb, AOCTOMHCTBO, AEAOBYIO PEMYTALLMIO, ABTOPCTBO M T.1M.)

CuUctema PpOCCHMMUCKOTO (M MHOTUX APYTUX CTPAH) NPABA COCTOUT M3 ABYX YOCTEM:

HYACTHOro npasa.

K nyGAMHHOMY OTHOCSHTCS TOKME OTPACAM NPABA, KOK KOHCTUTYLLMOHHOE, AAMMUHUCTPATUBHOE,
JOMHAHCOBOE (HAAOTU), YTOAOBHOE, CYAEOHOE. HO3BAHHBIMM OTPACAIMM PETYAMPYIOTCS OTHOLLIEHMS
OCYAQPCTBA M €70 OPTrAHOB C NPOXKAOHAMM, A TAKXKE OTHOLLEHUS MEXAY TOCYAQPCTBEHHbBIMM
OPraHAMM. 3AECH TOCYAQPCTBO BbICTYNAET KOK BAOCTb, KOTOPOMU MOAYMHAOTCS TPAXKACHE, M C HEM OHMU
AOAXHbI CYUTATHCH. DTH OTHOLLIEHUS CTPOATCS KOK Obl «MO BEPTUKAAMY. M B HUX TOCYAQPCTBO 3ALLUMLLLOET
CBOMU MHTEPECHI.

[PAKAQHCKOE, O TAKXE TPYAOBOE M CEMEMHOE MPABO OTHOCATCA K CAOEPE YACTHOrO NPABA. B Hel
AEWCTBYIOT OTA€AbHbBIE AULLO, KOTOPbIE 3ALLIMLLLAIOT CBOM AUHYHbIE BbIFOAbI M MHTEPECHI. OTHOLLIEHNA MEXAY
YOCTHBIMM AMLLOMM CKAQABIBAKOTCS (MO FTOPU3OHTAAMY, M KOXKAbIM YY4ACTHMK BbIDOXKAET CBOK OBTOHOMHYIO
BOAID. COMO OTHOLLIEHME MOXET BO3HMKHYTb AULLIb MO €ro AODPOM BOAE.

[OCYAQPCTBO M €ro OPraHbl B cdbepe YaCTHOro MpaBA BbICTYMNAKOT B KOYECTBE YACTHbIX AMLL.



NMpeAMeT U MeTOA FrPAXAAQHCKOIO NpasaA

®» [DAKACQHCKOE MPABO B M3BECTHOM CMbICAE AENCTBUTEABHO MOXHO CYUTATH MPOCBOM
[POXKACH, MOCKOAbKY OHO PETYAMPYET MOAABASIOLLLEE OOABLLMHCTBO MX
B3AMMOOTHOLLEHMM KAK MMYLLLECTBEHHOTO, TOK M HEMMYLLLECTBEHHOTIO XAPAKTEPA.

OCHOBHOM CAoepomn AENCTBUS TPOAXKAQHCKOTO MPABA 4BAFIOTCH TOBAPOOOOPOT,
TOBOPHbIE, BO3ME3AHBIE OTHOLLIEHMS, MHAYE FTOBOPS — PbIHOK. [PAXXAQHCKOE NPABO
30LLUMLLLOET 3AKOHHbIE MHTEPECHI M MPOM3BOAMTEAEN (TOBAPOB U YCAYT), U
nTeAen. B caoepy AenCTBmg rPOXKAQHCKOrO NpABA NMOMNAAQKOT OTHOLLIEHMS,
KOTOPbIE XAPAKTEPUIYIOTCSH TPEMS KAYECTBAMM, MAM NMPUZHOAKAMM:

PABEHCTBOM CTOPOH - Y4OCTHMKOB OTHOLLIEHMM;
¢ ABTOHOMMEHN BOAM - HU OAMH U3 HUX HE MOXKET HABS3bIBATH CBOIO BOAIO APYTOMY;

¢ 06ocobAreHnem umyulecTBd. KOXXAOS CTOPOHA B IPAXACGHCKOM OTHOLLEHWM MMEET
CBOE MMYLLLECTBO, OTAEAEHHOE OT MMYLLLECTBA APYIOM CTOPOHbI. [TO3TOMY HE TOABKO
AOCYPAHA, HO 1 IOPUAMHECKM HEBO3MOXKHA MPOOACKA BELLIM COMOMY cebe UAM
NPOACXKO COBMECTHOM COOCTBEHHOCTU OAHMM M3 CODCTBEHHMKOB APYTOMY, MYXKEM -
XeHe.



MMYLLLECTBEHHbLI® OTHOLLUEeHHUA

— CTOMMOCTHbIE OTHOLLIEHWUS, MAM OTHOLLIEHMS, MMEIOLLME TOBAPHO-AEHEXHYIO JOOPMY,
M KOTOPbIM MPUCYLLLE SKOHOMMYECKOE COAEPXKAHME;

— CBA30HHbIE C MPUHAAAEXHOCTHIO MMYLLLECTBA OMPEAEAEHHBIM AULLOM UAU C
NEPEXOAOM BTOTO UMYLLLECTBA OT OAHOTO AULLA K APYTOMY MOCPEACTBOM
OMNPEAEAEHHbDIX IOPUAMHECKMX COOPM.

UMyLLLeCTBEHHbIE OTHOLUEHUSA —3TO OTHOLLIEHMS MO MOBOAY MMYLLLECTBAQ, T.E.
MOTEPMAAbHbIX MOEAMETOB U APYIMX SIKOHOMMYECKMX LLEHHOCTEM, U MPUTOM MO MOBOAY
KOHKPETHbIX MATEPMAAbHbBIX OOBEKTOB M MEXAY KOHKPETHbIMM CYOBEKTAMM.

EAMET UMYLLLECTBEHHbIX OTHOLLIEHMM, PETYAMPYEMBIX TPAXAOHCKMM MOABOM, OObIYHO
bIDAXKAETCH B ACHEXHOM DOPME U MMEET BO3ME3AHBIM XapakTep. OAHAKO BO3MOXKHbI
CUTYALLMM, KOTAQ TPCAXKAQHCKMM MPOABOM PETYAMPYIOTCS M BE3BO3ME3AHBIE OTHOLLIEHMS
(Hanpumep, Aapenne). UMyLLLECTBEHHbIE OTHOLLIEHMI COCTABAAOT OCHOBHY!IO,
NPEeOOAAAQIOLLLYIO YHOCTb MPEAMETA TPAXKAAHCKOrO NPaBa. OHM CKAQABLIBAIOTCA MO
MOBOAY KOHKPETHOTO MMYLLLECTBA — MATEPMAAbHbIX OAQT TOBAPHOTO XAPAKTEPA.

K Takm BAQram OTHOCSATCS HE TOALKO QOU3MYECKM OCHI3AEMbIE BELLIM, HO M HEKOTOPbIE
MPABA, ELLLE B PUMCKOM MPABE HA3bIBABLLIMECS (res incorporatlesy — «(HeTeAeCHble
BeLLM) (Harnpumep, OAHKOBCKMM BKAGQA, MPEACTABAIIOLLIMU COOOU HE AEHbIMM, A MPABO
TPEBOOBAHUSA BKAOQAYMKA K OAHKY).




ANYHbI© HEMMYLL,ECTBEHHbIC OTHOLUeHMNA — OTHOLLUEHWNA, B
KOTOPbLIX OTCYTCTBYET SKOHOMMNHECKOE COAECPXKAHME.

®» AUYHbIE HEMMYLLLECTBEHHbIE OTHOLLEHMS XAPAKTEPMU3IYIOTCS:

X MPEAMETOM ABASIOTCS HEMATEPUAAbHBIE ODAQTQ,

AULLIEHBI DKOHOMMYECKOTO COAEPXKAHMS,

HEOTAEAMMbI OT AMMHOCTM YEAOBEKO MAM OT OPTAHM3ALLMM,

B HUX MPOUCXOAMT MHAMBUAYOAM3ALMI AMYHOCTU TPAKACHMHA MAM OPTAHM3ALMM,

TAKMX OTHOLLUEHMAX OCYLLLECTBAAETCA OLLEHKA MX HOABCTBEHHOCTU 1 APYIMNX
COUMAADbHBIX KOYECTB.

AQHHQASA TPYNMNa OTHOLLIEHWM ODObEAMHAET ABA BUAQ AMYHBIX HEMMYLLLE CTBEHHbIX
OTHOLLIEHUM:

B ¢ CBJA3AHHbIE C MMYLLLECTBEHHbIMI

®» ¢ HE CBA30HHbIE C MMYLLLECTBEHHbLIMM.



AVYHbI@ HEMMYLLLECTBEHHbI® OTHOLLEHUSA, CBA3AHHbLIE C MMYLLLECTBEHHbIMU

» OCOOEHHOCTU AQHHOM rPYMMbl OBLLLECTBEHHbIX OTHOLLIEHMM ONPEAEAIOTCA
HEMATEPUMAABHOM (HEBELLLECTBEHHOM) NPUPOAOU MX OOBLEKTOB,
NPEACTABASAOLLIMX CODOM MAEN, OBPA3bI, CUMBOABI, XOTH 1 BbIPOXKEHHbIE B
KOKOM-AMOO MATEPUMAABHOM dbopme. OHU, KAK MPABUAO, TECHO,
HEPA3PbIBHO CBA3AHbI CO CBOMMM CO3AATEAIMU UAU HOCUTEAIMM (MOO
MAES, HAMPUMEP, M30DPETEHMS, AATOPUTMA MAM POMAHA HOBCETAQ
OCTQETCH B TOAOBE Y MX CO3AATEAT M HE MOXET ObITb OE€3BO3BPATHO
OTHY>KAEHA MHBIM AMLLAM AQXKE MPU M0 XXEAQHMM).

®» B OCHOBHOM 3TWU OTHOLLIEHMS BO3HMKAIOT B CB43M C CO3AAHMEM ODObEKTOB
TBOPYECKOM AEIATEABHOCTM (M30DOPETEHMM, MPOM3IBEAEHMIN AUTEPATYObI,
HAYKM, MCKYCCTBA M T.A.)




AUY4HbI®@ HEUMYLLLECTBEHHbIE OTHOLLUEHUA, HE CBA3AHHbIE C
MMYLLLECTBEHHbIMU

® B AQHHYIO TPYNrny HEeMMYLLEeCTBEHHbIX MNpPAaB, OTHOCAIALLMXCA K TPEAMETY
[PCA>KAQHCKOrO MPABA, BXOAIT HEOTYY>XAQEMbIE MPABA M CBOOOAbI HEAOBEKA MU
APYTME HEMATEPMAAbHbIE OAQrA: >XM3Hb M 3A0POBbE, YECTb U AODPOE MM4,
HEMPMKOCHOBEHHOCTb YOCTHOM XXMU3HU, AMMHAS M CEMENHASA TOMHA, MPABO HA MM,
AEAOBAd penytauma 1 T1.A. (c1.150 TK).

OAQra, MPUHAAAEXALLUME TPAXAOHUHY OT POXAEHMS MAM B CUAY 30KOHQ,
HEOTYY> KAOEMbI M HENEPEATBAEMbI MHBIM CNOCOBOM. OH HE MOXET ObITb HU AULLIEH
STMX MPAB, HX OFPAHUYEH B HMX. [[DAXKAQHCKOE MPABO HE PETYAMPYET, HO 3ALLMLLIAET
OCODObIMU TPAXKAOQHCKO-MPABOBbIMM METOAOMM HEOTYY>KAQEMBbIE MPABA M CBOOOADI
YEAOBEKA W APYIME HEMOCPEACTBEHHO HE CBA3AQHHbIE C  MMYLLECTBEHHbBIMMU
OTHOLLUEHMAMM HEMATEPUAAbHbBIE DAQTQ.

NTOK, NpeAMEeT PENYAMPOBAHMS B MPAXKACQHCKOM MPABE COCTABASIET OMNPEAEAEHHbIM
KDY MMYLLLECTBEHHbIX M HEMMYLLLECTBEHHbIX OTHOLLIEHMA.

YYOCTHMKOMM OTHOLLIEHMM, PETYAMPYEMbIX TPOXKAOHCKMM MPCABOM, MOTYT OblTb
OUIMHECKME U IOPUAMHECKUME AMLLD, TOCYAQPCTBEHHbLIE UM MYHMULMMNOAbHbIE
OOPA30BAHMSI M TOCYAQPCTBO B LLEAOM.



MeTOoA rPAXXKAAQHCKOro npasda

®» ECAM NPEAMET PETYAUPOBAHUA OTBEYAET HA BOMPOC, KOKME OTHOLLIEHMS MOABERIAOTCS
BO3AEMCTBMIO TPCXKAQHCKOIO NPABA, TO METOA OMPEAEAJET, KOK OCYLLLECTBAIETCA 3TO
BO3AEMNCTBME.

®» []JOA METOAOM NMPABOBOro PEryAupoBaHMs OOLLLECTBEHHbIX OTHOLLEHUN BOOOLLLE
MNOHMMOETCHI COBOKYMHOCTb CPEACTB, MPUEMOB M CMOCODOOB MOCPEACTBOM KOTOPbIX
MPABO BO3AENCTBYET HO OOLLLECTBEHHbIE OTHOLLIEHMS, HO MOBEAEHUNE TPOXKAOH U
ORTAHM3ALMM B DTUX OTHOLLIEHUAX.




MpuHLUNbI U PYHKUUU TPAXAAHCKOrO Npasa

O AXKAQHCKOE MPAaBO AKOOOM CTPAHbI, B TOM YMCAE POCCHU, UMEET CBOU MPUHLLMMbI, MOA KOTOPbIMMU
NOHMMAIOTCA OCHOBHbIE HOYAAQ, XOPAKTEPUIYIOLLLME CUCTEMY MPOXKAAHCKMX MPOABOOTHOLLIEHMM,
OMPEAEANOLLME OCHOBY MX MOCTPOEHUS 1 PA3BUTKI. OHM HA3BAHLI B CT. 1 K PP:

- POBEHCTBO Y4ACTHMUKOB MOOXKACHCKMX MPOABOOTHOLLEHMM. O HEM MOXHO CKA3ATb BCE TO, 4YTO YXKE
FOBOPUAOCH MPUMEHUTEABHO K METOAY MPAXKACHCKOTO MPABd.

- HENPMKOCHOBEHHOCTb CODOCTBEHHOCTU. HUKTO HE MOXXET ObITb AULLEH CBOETO MMYLLLECTBA MHAYE, KAK MO
peLLeHnIo CYAQ. MNMPUHYAUTEABHOE OTYYXKAEHME MMYLLLECTBA AAS TOCYAQPCTBEHHbIX HY>KA MOXXET ObITb
MPOM3BEAEHO TOALKO MPU YCAOBMM NPEABAPUTEABHOTO M MOAHOTO BO3MeLLLeHMd. [K PP yCTAOHABAMBAET
MZYepPnbIBAKOLLMM NEPEYEHb OCHOBAHMM MPUHYAMTEABHOIO NPEKPALLLEHMS MPABA COOCTBEHHOCTH,

- CBOOOAQ AOTOBOPA — 3CKAKYAETCS B TOM, HTO YHACTHUKM TPOXKACHCKMX MPABOOTHOLLEHMM CAMOCTOSTEABHO
PELLICIOT BOMPOC O TOM, BCTYMATb AU MM B DTU OTHOLLIEHMS, C KEM M HO KAKMX YCAOBMSX. [TOUHY>KAEHME K
3AKAIOYEHMIO AOTOBOPC HE AOMYCKAETCS 30 MCKAIOYEHUEM CAYHAEB, KOTAQ OOA3CAHHOCTb 3AKAIOYMTE AOTOBOP
NPEeAYCMOTPEHA. BCTYNaAs B rpAXKACQHCKO-MPABOBbIE OTHOLLIEHMS, UX YHACTHUKM MOTYT 30KAKOYATE AOTOBOPbI
KAK NPEAYCMOTPEHHbIE [PAXACGHCKMAM KOAEKCOM, TAK U HE MPEAYCMOTREHHbBIE MM, OAHAKO HE
NPOTMBOPEYALLME OBLLIMM HOYOAOM FPAXKACQHCKOTO 30KOHOAQTEALCTBA,

- HEAOTMYCTUMOCTb BMELLIATEABCTBA B HACTHbIE AEAQ — KOHCTMTYLLI/Iﬂ PP (cT. 23) 30KPENMAC MPABO KAXKAOTO
HQA HEMPUKOCHOBEHHOCTb YOCTHOM XXM3HU, AMMHOM M CEMEMHOM TAMHbI, 3ALLIUTY CBOEM YHECTU M AODPOrO
MMEHM. [TOAOXKEHUA YKAZAHHOM CTATbM KOHKPETUINPYIOTCA B TA. 8 [K PP, KOTOPAS NOCBILLLEHA
HEMATEPUAABHBIM BDAQTaM M UX 3ALLUTE.

-6eCnpenaTCTBEHHOE OCYLLLECTBAEHME MPOAXKAQHCKMX MPAB — 3AKAIOYAETCS B TOM, YTO KAXKAbIM MMEET NPABO
HQ CBODOAHOE MCMOAb3OBAHME CBOMX CMIOCODBHOCTEU M UMYLLLECTBA AAS MPEANPUHUMATEABCKOU M MHOM HE
3aMNpPeLLEHHOM 30KOHOM 3KOHOMMYECKOM AEATEABHOCTM (M. 1 CT. 34 KOHCTUTYLMK PP).



PYHKLUU TPAXKACAHCKOIO Npasa

®» [JOHATME PYHKLMUU NPABA - 3TO OCHOBHbIE HAOMPOBAEHUA EIO BO3AEMCTBMA HA
OOLLLECTBEHHbIE OTHOLLIEHMS, HO MOBEAEHME AIOAEN. [PAXKAAHCKOE MNP ABO,
KAK PETYAITOP OBOLLLECTBEHHbBIX OTHOLLIEHMIM B CBOEM CADEPE BbINMOAHIET PSA
30A0Y4 (CPYHKLMM), KOTOPLIE YCAOBHO MOXXHO PA3AEAMTb HO ABE TPYMMbl (CT.2
K PP):

PeryAaTuBHbI@ - CBA3OHHbIE C PETYAUPOBAHUEM OOLLLECTBEHHbIX OTHOLLIEHMM
(OKOHOMMYECKIMX OTHOLLIEHMIM B ODLLLECTBE). DTO NPEUMYLLLECTBEHHAS
OYHKLMA TOOAXKAAHCKOTO, TPYAOBOIO, 3€MEABHOITO, CEMENHOTO M XXMUAMULLLIHOTO
alelel:le}

OXPAHUTEABHbIE - HOCIT KOMMEHCAUMOHHbIM XapakTep (CT. 12 K PP), B
OTAUYME OT YTOAOBHOIO, YTOAOBHO-MPOLLECCYAABHOTO MOAXAQHCKO-
MNPOLLECCYAABHOIO MPABA, B KOTOPbIX OXPAHUTEABHAS COYHKLMA 3AHMMAET
NPEMMYLLLECTBEHHbIM XAPAKTEP.



