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MNPEANUCJIOBHUE

Huctumnnna «[IpaBoBeneHre» OTHOCUTCA K OJIOKY TYMaHUTapHBIX U CO-
[[MAJTbHO-9KOHOMUYECKUX JUCHUIUIMH W SIBJISETCS COCTABHOM 4YacThiO BapHa-
TUBHOTO LUKIa mnpeameroB. Jucummimba «lIpaBoBeaeHue» HarmpaBieHa Ha
dbopMHUpOBaHUE Y CTYAEHTOB JOCTATOYHOTO YPOBHS MPABOBOU KYJIBTYpPHI, MMO3-
BOJIsItOIICH A(DPEKTUBHO TPYAMUTHCA B 00JIACTH TPaKIAHCKOM W mpodeccuo-
HajbHOM AestenbHocTH. OcBoeHue npeamera «lIpaBoBeneHrne» TOKHO COAEH-
CTBOBAaTh MOJTOTOBKE BBIIYCKHUKOB KO BCEM BHJIaM MPO(PECCHOHAIBHOW Hesi-
TEJIBbHOCTH.

B npouecce ocBoeHUsI TUCHUIUIMHBL Y CTYAEHTOB AOHKHBI POPMUPOBATH-
Csl KaKk OOILEKYJIbTYpHBIE TaK U MPO(PECCHOHATBHBIE KOMIIETEHIINH, TAKUE KaK -
BJIAJICHUE KYJbTYpOW MBIIIJIEHUS, CHOCOOHOCTh K 00OOUIEHUIO, aHAJIU3Y, BOC-
OPUSTUIO UHPOPMAIIUH, TOCTAHOBKE 1IENIU U BbIOOPY myTel e€ noctuxenus. ['o-
TOBHOCTb K B3aUMOJICHCTBHUIO C KOJJIeramu, K pabote B kojuiekTuBe. Croco0-
HOCThb paboTaTh ¢ MH(poOpManueld B INI00aJbHBIX KOMIBIOTEPHBIX ceTsx. Cro-
COOHOCTH OCYLIECTBIATh NPO(ECCUOHATBHYIO AESITEIbHOCTh HA OCHOBE Pa3BU-
TOrO MPaBOCO3HAHUS, MPABOBOTO MBIIIJICHUS U MPaBOBOM KynbTypbl. Crocoo-
HOCTh 0OOecIeunBaTh COOJIIOJIEHUE 3aKOHOIaTeNbCTBA CyObekTaMu npasa. Cro-
COOHOCTh yBa)kaTh 4YE€CTh U JOCTOMHCTBO JINYHOCTH, COOJIIOJIaTh M 3allUIIATh
npaBa U CBOOOIbI YEIOBEKA U TPaXTaHUHA.

Kpome Toro: cnocoOHOCTh K CBOOOJIHOMY U OTBETCTBEHHOMY TOBE/ICHHUIO;
CIOCOOHOCTh HAYYHO aHAJIM3MPOBATh COLIMAIIBHO 3HAYUMMBbIE MPOOJIEMBI U TPO-
LIECChI, TOTOBHOCTh MCMOJIb30BaTh Ha MPAKTUKE METOJbl COLIMOJIOTUU B pa3iiny-
HBIX BUJaxX MPOPEeCCUOHATIBHOW M COIMAIBHON JEATeNbHOCTU; CIOCOOHOCTh U
TOTOBHOCTh IMOHUMATh POJIb UCKYCCTBA, CTPEMUTHCS K 3CTETUYECKOMY PA3BUTHIO
¥ CaMOCOBEpPIICHCTBOBAHUIO, YBAXKUTEIIbHO U OE€PEKHO OTHOCUTHCS K UCTOpHYE-
CKOMY HACIEJHUIO U KYJIbTYPHBIM TPAAUILIUSIM, TOJIEPAHTHO BOCIIPUHUMATH COIIH-
JIbHBIC U KYJBTYPHBIC Pa3INUMsl, IOHUMATh MHOTO00pa3ue KyJbTyp U IIUBUIIH-
3alliii B UX B3aMMOJICUCTBUH; CIIOCOOHOCTh MOHMMATh CYIIHOCTh M 3HAYCHHE
uH(OpMAIUU B Pa3BUTHH COBPEMEHHOTO MH(OPMAIMOHHOTO OOIIECTBa, CO3HA-
BaTh OMACHOCTH W YIPO3bl, BOSHUKAIOUINE B 3TOM IpoLecce, COOI0IaTh OCHOB-
HbIe TpeOOBaHUS MHPOPMAIMOHHON OE30MaCHOCTH, C TOM YHUCIIE 3aIlIUTHI TOCY-
JTAPCTBEHHOW TaWHBI.

Hacrosimee yueOHoe mocoOue co34aHO C LIEJbI0 OKa3aHUsl MOMOIIU CTY-
JIEHTaM HEIOPUJIMYECKUX CIEHHUATBHOCTEN B ayJUTOPHOM U CAMOCTOSITEIHLHOM
HU3y4YeHUH O0BEMHOTO U clioxkHOTO Kypca «lIpaBoBenenue». OHO cmocoOHO,
HapsAy ¢ pabodeil TeTpajpio MO MPABOBEJAEHUIO CTaTh OCHOBOW MJII CaMOCTOSI-
TEJIbHOM MOJArOTOBKU CTYAEHTOB 10 JaHHOMY KYpCY.

JlanHoe yueOHOe mocoOue mpenoiaraeT B Mpolecce u3yuyeHus: Kypeca J0-
MOJIHUTEJIBHOE UCI0JIb30BAaHUE HOPMATUBHOIO MaTepuaa Mo pacCMaTpUBAEMbIM
OTpaciiAM IpaBa, B 4acTHOCTH, Koncturynnn P®, rpak1aHckoro, aiMMHUCTpa-
TUBHOTO, TPYZAOBOI'0, CEMEMHOTO U YTOJIOBHOTO KOAEKCOB PD.



PA3JIEJI 1. OCHOBbBI TEOPUHU ITPABA

1.1. ITonsATHE M CYLIHOCTH NIPaBa

IIpaBo — Ba)XHENIIUI PETYJIATOP COUMAIBHBIX OTHOLIEHUN IOCYy1apCTBEH-
HO-OPraHU30BAaHHOI'0 O0IIECTBA. DTO OJIHA U3 HOPMATUBHBIX CUCTEM, PETYIHUPY-
IOLMX OTHOILIECHHS B 0OLIeCTBE. [ TaBHOE €ro OTiMYre OT APYTHMX HOPMATHUBHBIX
cUCTEM (HOPM MOpald, PEUTHU, TPAJULMOHHBIX OBEIEHYECKUX CTEPEOTUIIOB)
COCTOMT B €r0 TECHOM CBsI3U ¢ rocynapcTBoM. [IpaBo He ToabKO oOecneunBaeTcs
U MOJJIEP)KUBAETCS TOCYIapCTBOM, HO, B CBOIO OU€pEe/ib, NOJACPKUBAET U obec-
neyuBaer ero. [IpaBo BeIpakaeT HEHHOCTHBIE OPUEHTALIMM JIJIS TOCYIaPCTBEHHON
HNOJUTUKU U TMOJKPEIUISIIOIIET0 €€ OOIECTBEHHOTO MHEHMSI; HEIMOCPEICTBEHHO
pEeryaupyeTr AESTENbHOCTh T'OCYIapCTBEHHBIX OPraHOB M ONPEIEISAET YCIOBHS
JEeATEIbHOCTH MOJUTUYECKUX OOBbEeIUHEHUH. [{7s KOHIENUUU MpaBOBOrO rOCy-
JapCTBa XapaKTEpHO MPU3HAHUE CBSA3AaHHOCTHU JIOOBIX €r0 OpraHoB, KaK U roCy-
JapcTBa B LIETIOM, MPEANKMCAHUSAMU MpaBa, OKa OHU HE U3MEHEHbI B YCTaHOB-
JIEHHOM MOPSAKE.

[IpaBo HE TOJBKO MCTOPUYECKU OOYCIIOBIICHHAs,, HO U TMHAMHUYECKasl CH-
ctema. CMEHa COLUMaIbHO-3KOHOMUYECKUX (POpMALIMiA, NU3BMEHEHHE COIMATbHON
CTPYKTYpbl OOILIECTBA, MUACOJOTUU M TCUXOJIOIMH COCTABISIOLIMX €ro KJIacCoB,
noJiTuyeckasi 6opr0a - Bce 3TO 00YCIOBUIIO KAYECTBEHHBIE U3MEHEHHUSI COJIEp-
YKaHUS [IpaBa U €ro HOPM.

Perynupyromast ponp mnpaBa AudQepeHUUpyercss U KOHKPETH3UPYEeTCs
IPUMEHUTEIBHO K OCHOBHBIM CTOpPOHAM OOIECTBEHHOM KU3HU, CIY’)KUT OPUEH-
TUPOM Ui nonuTuKd. [IpaBo perynupyer OTHOIIEHHS COOCTBEHHOCTH, TpYJa,
OIpeNEeNsieT CTPYKTYPY, 3aJaul U NOPAIOK (PYHKIMOHUPOBAHUS TOCYIapCTBEH-
HOTO MEXaHW3Ma, OTHOILIEHUS MEX]y OpraHaMHh TOCyJapCTBa M JMYHOCTBIO.
[IpaBo ycraHaBiaMBaeT mpaBa U O0S3aHHOCTU YJIEHOB OOILECTBA M TapaHTUU HX
OCYUIECTBJICHUS, ONMPEIEISIET MEPbl OOPHOBI C MOCATATENHCTBAMU Ha CYIIECTBY-
I0lMe OOIIECTBEHHbIE OTHOLIEHUS, MPOGUIAKTUKY M TOPSIAOK pa3perieHus
KOH(JIMKTOB.

Cucrema npaBa CTPOUTCS N0 MPEAMETY PEryJupoBaHUs, IrpynnaMm ooiie-
CTBEHHBIX OTHOLIEHHN. BMecTe ¢ TeM HUCIOJb3yeTCss U KOMIUIEKCHBIN IMOJIXO0J,
KOIJla K PEryJupOBAaHUIO OMPECICHHON Tpynbl OOIIECTBEHHBIX OTHOILICHHI
IIPUBJIEKAIOTCSI HOPMBI HECKOJIBKMX OTpacieil ITpaBa B ONPEAEICHHOW KOOpAUHA-
IIUM OTHOILIEHUS APYT C JIPYroM, C OOIIECTBEHHBIMH OpraHU3alUsIMHU U TpaxK/a-
HaMH.

1.2. HopMmsbl npaBa. Peanusanusi HopM npasa

Hopma nmpaBa — 3710 o0l1llee MpaBUiIO MOBEACHUS JIOJeH. DTO MPaBUIIO
ornpenensieT oopa3 AecTBUsl CyObEKTOB MpaBa.



Hopwmsbl paBa HEpa3pbIBHO CBA3aHBI ¢ rocyaapcTBoM. ['ocyaapcTBo ycra-
HABJIMBAECT HOPMY WJIHM CaHKLIMOHUPYET €€, T.€. IPUIACT JCHUCTBYIOLIEH COL[UaIb-
HOW HOpME IOPUAMYECKYI0 3HAYMMOCTh. ['0CyaapcTBO MpOSBISIET 3a00Ty O TOM,
4YTOOBI IPUHATHIE IPABOBBIE HOPMBI 3(PPEKTUBHO JEHCTBOBAIIN.

OOwuit XapakTep HOPMBI BBIpAXKAe€TCAd B TOM, YTO IMPABUIIO PETYIUPYET
TUIIAYHBIE COLMAIIBHBIE CBA3U. HOpMBI IpaBa — 3TO NpeAnucaHue, aipecoOBaHHOE
HE KOHKPETHOMY JIMIlY, a HEONPEAECIEHHOMY YUCIY JIML, OOBEAUHEHHBIX OOLIU-
MU CBOWCTBaMH, JEHCTBYIOIIMMHU B aHAJIOTUYHBIX 00cTOsITeNnbecTBax. OOmmii xa-
pakTep HOPMBI MPOSIBISETCA U B TOM, YTO OHA pacCUYUTaHa HE HA OJHOPA30BOE
IPUMEHEHUE, a HALIEJIEHA HAa BO3MOXKHOCTh JJIUTEIBLHOTO JIEMCTBUS, MHOTOKpAT-
HOTO TMPUMEHEHHs. OTH MPU3HAKU SIBISIIOTCA NPU3HAKAMU HOPMATHUBHOCTH,
MMEHHO OHM OTJIMYAIOT, HAIIPUMEP, HOPMATUBHBIN aKT OpraHa BJacTH, OT aKTa,
HE HOCSIIIEr0 HOPMaTUBHBIN XapaKTep.

Ecnu paccMOTpeTs MPaBOBYKO HOPMY B CBOEH CTPYKTYpE€, TO MOXHO BBI-
JEIUTh TPU COCTaBHBIX YACTHU: TMIOTE3E, JUCHO3ULNHN, caHKUMU. Ipn 3TOM He
Ka)KJ1asi HOpMa COIEPKUT BCE 3TU COCTABJISIIOLIME.

I'unore3a — yacTh HOPMBI, B KOTOPOI ONpENeNstoTcs (paKTUUEeCKUe ycio-
BUs €€ NpUMeHEeHUs. JIMeno3ummust — 4acTe HOPMBI, COAEpPIKaIas caMo IPABUIIO
NOBEJICHUS, YKa3aHUsl Ha MpaBa U 00s13aHHOCTU YYaCTHUKOB PETYIUPYEMOrO OT-
HomeHHUs.. CaHKIMA — 4acThb HOPMBI, YKa3bIBAIOIasg HA HEraTUBHBIE IOCIIE]I-
CTBHUSI 3a HapylleHUE JAHHOM NPaBOBOW HOPMBI. B 3aBUCHMOCTH OT TOTO, Kakas
HOpMa IpaBa HapyIIEHa, CAHKIHS MOXET ObITh AUCIHUIUIMHAPHON, TPaXKIaHCKO-
IIPAaBOBOM, aIMUHUCTPATUBHOM, YTOJIOBHOM.

Hopwmbl npaBa MOXHO Ki1accupUUUpOBaTh Mo psAAy npusHakoB. [To xapak-
Tepy NPEINUCaHus Pa3INYal0T UMIIEPATUBHBIE U TMCIIO3UTHUBHBIE HOPMBL. [Ipen-
MMCAaHUE TMOBEJCHHUS B UMIIEPATUBHON HOPME BBIPAXKEHO B KaTErOPUYECKOM,
CTpOro ompeneneHHol popme. B AMCMO3UTUBHBIX HOpMax MpeAnrcaHue MoBe-
JI€HUS JTaeTCs Ha TOT CIlIydaid, €CJIM YYaCTHUKH OTHOILIECHWH HE YCTAHOBUJIM II0
B3aMMHOMY COTJIACHIO CBOM IIpaBa M 00sI3aHHOCTH.

[Io BupamM HOpMBI IIpaBa MOAPA3JAEISAIOTCS HAa YIPAaBOMAayMBAaIOIINE
(MpeAoCTaBIAIOT rpaXKaaHaM BO3MOXKHOCTB J€HCTBOBATh COOTBETCTBYIOLUM 00-
pa3zom), oOs3pIBaoIIMe (TPeOYIOT OT HUX JOJDKHOTO TMOBEICHUS) U 3alpeliaro-
1Me (yCTaHABIMBAIOT 3alIPETHI HA COBEPILEHHUE ONPENEIEHHBIX JEHCTBUN).

Peanu3zanusi HopM npaBa — 3TO MPAKTUUYECKOE OCYILECTBICHUE MPEIu-
CaHU# MPABOBBIX HOPM B MOBEJICHUU, ACUCTBUSAX CYOBEKTOB MpaBa. OHA MOXKET
OCYIIECTBISITECA B psAne (HopM: COONIOEHUU, HWCIOIB30BaHUU, HUCIIOJTHEHUU,
PUMEHEHUU.

Peanuzanus HOpM npaBa HaXOJUT BhIpak€HUE B (hopMe MPaBOBOrO OTHO-
mieHusi. [IpaBooTHOLIEHHE — 3TO OOIIECTBEHHOE OTHOUIEHUE, YPETYJINPOBAHHOE
HOpMoO# npaBa. [lo cBoeMy coiepKaHHIO MPABOOTHOILIEHUE MPEICTABIIAET COBO-
KyIHOCTh B3aMMOCBSI3aHHBIX MPaB U 00S3aHHOCTEN €ro y4aCTHUKOB (CYOBEKTOB).
[IpaBa u 00s13aHHOCTH, CBSI3aHHBIE MEXIY COOOI B MPAaBOOTHOILIECHUH, HA3bIBa-
I0TCS CY0OBEKTMBHBIMHU NPABAMHU 1 IOPUIMYECKUMHU 00A3aHHOCTSIMHU.

VY4acTHUKHM MPaBOOTHOIIEHUSI HAa3bIBalOTCA ero cyobekramu. OHU 00a-
JAlOT JABYMsI CBOMCTBaMH: MPaBOCIOCOOHOCTBIO M J1€eCOCOOHOCTHIO. B pa3Hbix
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OTPACIIAX ATU MOHSATUS MOTYT HEMHOI'O OTJIMYAThCA MO COJACPKAHUIO, HO CMBICI
ux cienyronmx. [IpaBocnocodOHOCTb — 3TO CITOCOOHOCTH OBITH HOCUTENEM CYOh-
EKTUBHBIX MpPaB U IOpUIUYECKUX oOs3aHHOCTeH. JleecmocodHOCTHL — CrocoO-
HOCTb JIMIIA CBOMMH JCHCTBUSAMH CaMOCTOSITEJILHO OCYIIECTBIISAThH MpaBa U 00s-
3aHHOCTH.

1.3. ®opmsl npaBa. Cucrema npasa

Kak u n1r060€e 00I11ecTBEHHOE SIBJICHHE, TIPABO UMEET OmpeziesieHHbIe (hop-
MBI CBOETO BbIpaxkeHus. CyIIecTBYyeT JBa OCHOBHBIX criocoba (hopMHpOBaHHUS
IIpaBa B MPOLIECCE IPABOTBOPYECTBA:

- IIPSIMOE YCTAaHOBJIEHUE NPABOBBIX HOPM 3aKOHAMHU M WHBIMH I'OCYJIapCTBEHHBI-
MH aKTaMH;

- CAHKI[MOHUPOBAHUE, T.C. NPUIAHUE I'OCYJAPCTBOM IOPUANYECKOU CHUIIBI YiKe
CJIO’KHMBIIUMCS IIPAaBUJIAM IIOBEAEHUs HEIIPABOBOI'O XapaKTepa.

PasznuuaroTcst cienyroniye ocCHOBHbIE ()OpMBI IpaBa: MPaBOBOM OObIUai,
IOPUIUYECKUH MPELIENECHT, JOTOBOP ¢ HOPMATUBHBIM COJIEPKAHUEM U HOPMATHUB-
HBIN aKT.

[TpaBoBoO#i 00bIYAll — TaKO€ CaHKIIMOHUPOBAHHOE T'OCYJAapCTBOM IPaBUIIO
IIOBEJICHMsI, KOTOPOE CIIOKHUIIOCH B PE3YJIbTATE ITOCTOSIHHOIO IOBTOPEHUS OIIpe-
JIEJICHHOTO MOBEAEHUS U KOTOpoe Ojarofapsi STOMy CTaJlo NepeaaBaeMoi U3 Io-
KOJICHHUSI B IOKOJIEHUE YCTOMYMBON HOPMOM.

FOpunnyeckuii npeneaeHT oOpa3yercs B TeX Ciayyasix, Korja Mpuaaercs
HOpPMATHBHAs CUJa PEIICHUIO CyIeOHOr0 WM aJMUHUCTPATHBHOIO OpraHa Io
KOHKPETHOMY Jely. YKa3aHHOE€ pPEIIEHHWE CTAaHOBUTCS 00S3aTENbHBIM IS BCEX
AHAJIOTHUYHBIX CIIy4YaeB, CIY>KUT IIPABUJIOM IS IOCIIEAYIOIINX PELIEHUN.

JIoroBOpBI ¢ HOPMATUBHBIM COJIEPKAHUEM HMMEIOT IIMPOKOE pacipocTpa-
HEHHE B MEXIYHAPOIHO-IIPABOBBIX OTHOLLICHUAX.

HopmaTuBHBIN aKT MpeACTaBiIsIeT COOOM aKT, M3/1aBaeMbIi CIICIIHATbLHBIM
OpPraHoOM TOCyJapcTBa, COJAEpKaluii o0Iieo0s3aTebHbIe MpaBuiia MOBEICHUS,
T.€. HOpMBbI npaBa. HopMaTUBHBIE aKThl JEIATCSA HA 3aKOHBI (KOHCTUTYLIHOHHBIE
¥ OOBIYHBIC) U MOA3aKOHHBIE aKThI (YKa3bl. IOCTAHOBJICHUS, UHCTPYKLIHUU U T.1I.).

3aKkoH npeacTaBisieT co00il OCHOBHOM BU HOPMATHUBHOIO aKTa. 3aKOH Ka-
caeTcsi HanboJiee BaKHbIX, MPUHIUITUAIIBHBIX BOMPOCOB KU3HU 00111eCTBa. 3aKOH
MMEET BBICIIYIO FOPUANYECKYIO CHITy. Bce Apyrue HopMaTUBHBIE AKThI JTOJKHBI
MMETh CTPOTO MOA3aKOHHBIN XapakTep, T.€. CO3/1aBaThCsl HA OCHOBAHUM U B TOY-
HOM COOTBETCTBHUH C 3aKOHOM.

3akoHbl P® mpunmmarorcs ['ocynapcTtBeHHoU JlymoOl IMpW yCIOBUH TO-
cnenytoumero onoopenusi Coerom denepanuu. Ilpunsatsiii ['ocygapcTBeHHON
Hymoii u CoBerom Denepannu 3aKOH B T€UeHHE S THeW Hampasisiercs [Ipesu-
JEHTY IS TIoJncanus u oonapoaoBanwus. [Ipe3unent B teuenue 14 gHei mon-
MUCBIBAET U 0OHapoayeT 3akoH. Ecnu 3akoH uM oTkionsercs, To ['ocayma u Co-
BeT Denepannn BHOBb pacCMaTpuUBaKOT €ro. Eciaym mpu mOBTOPHOM paccMoTpe-
HUM 3aKOH 0J1I00peH AByMsl TpeTsiMu AemyTaToB ['ocaymel u unenoB CoBeta De-
Jepaln, TO OH MOJJIEKUT noAnucanuio IIpe3unenTom B Teuenne 7 qHen.



J/pyrue HOpMaTUBHBIE aKTBHI:

- yKa3bl U pacnopspkenus [Ipesunenta;

- IOCTAHOBJIEHUS U pacniopsikeHus [IpaBuTenbCTBa;

- HOPMATHUBHBIE aKThl MUHUCTEPCTB, BEIOMCTB, KOMUTETOB;

- HOPMATHUBHBIE aKThl MECTHBIX OPTraHOB YIIPABIICHHUS;

- JIOKQJIbHbIE HOPMATHUBHBIE AKTBHI.

Bce npunsThIE 3aKOHBI MOAJIEKAT 00s3aTeNbHOMY omyOiaukoBanuio. [lo
oOmiemMy mpaBuily Bce (epepanbHbie 3aKOHBI BCTYHAKOT B cuiy depe3 10 muei
nocine ux onyonukoanus B «Poccuiickoil razere» mim B «CobdpaHuu 3aKOHOa-
tenbcTBa Poccuiickoit denepanumy». OTHAKO HAMHOT'O Yallle 3aKOHOJATENb Mpsi-
MO YKa3bIBa€T B TOKYMEHTE ATy €ro BCTYIUJIEHUS B CHITY.

[Tocranosnenus IIpaBurenscTBa Poccnn BCTynaroT B CHIly ¢ MOMEHTA HUX
yTBEpXKIeHUs. Bce npyrue HOpMaTHUBHBIE aKThl, €CJIM B HAX HE YKa3aHO, KOIrAa
OHHM BCTYIIAIOT B CHILY, IEUCTBYIOT CO JHS UX IPUHATHS.

HopMmaTuBHbI€ aKThl, KaK IPaBUIIO0, HE UMEIOT OOPAaTHOM CHJIbI, T.€. OHU HE
pacHpoCTpaHsIOT CBOE ACHCTBHE Ha OTHOUIEHUS M (paKThl, KOTOPbIE BO3HUKIH JI0
UX BCTYIUICHHS B CHITy. VICKIItOUEHHE COCTaBIAIOT JIMILIB CITy4ad, KOTJa B 3aKOHE
IPsIMO TOBOPUTCS 00 €ro 00paTHOM JEHCTBUM JTMOO €CJIM HOBBIA 3aKOH OTMEHSIET
HAKa3yeMOCTb JIeSIHUSA UJIM YMEHBIIAET 32 HEr0 OTBETCTBEHHOCTb.

JleficTBrEe HOPMBI ITpaBa IPEKPAILIAETCS:

a) ¢ MOMeHTa O(UIIMATBHON OTMEHBI,
0) MpU UCTEUEHUH CPOKA, HA KOTOPBI OHA ObLIa pacCUMTaHA;
B) B CHJIy €€ (DaKTHUECKOI 3aMEHbI IpYroM, U3JaHHOM MM03Ke, HOPMOH MpaBa.

JleficTBUe HOPMATHMBHBIX AKTOB B INPOCTPAHCTBE, cepa ACUCTBUS TOTO
WIM MHOTO HOPMATUMBHOI'O aKTa OMNpEAeNsaeTcsl OOBIYHO TEM, KaKUM CyOBEKTOM
P® npuHAT 3TOT aKT.

Ecth denepanbHble 3aKOHBI U 3aKOHBI CYOBEKTOB (emeparuu. 3aKOHBI
CyOBeKkTOB defepany HEe MOTYT MPOTHUBOPEUUTH (enepaabHbIM 3aKkoHam. B
cily4ae MpOTUBOPEUHS - IEUCTBYET (efepalbHbIi 3aK0H. B ciyuae ke mpoTuBo-
peunst Mexay (penepanbHbIM 3aKOHOM U HOPMAaTHUBHBIM aKTOM CyObekTa (hemepa-
LMY, U3JIaHHBIM 10 BONPOCaM, HE BXOJSIIMM B Ipeneibl BeaeHus Pd, a taxxke
coBMecTHOTO BeaeHus PO u cyOwekra (emeparuu, nelcTByeT HOPMATHBHBIN
paBoOBOM akT cyObekTa PO.

Kpome toro, cama teppuropusi, B TpaHuuax chepol 1eHCTBUS HOPMOTBOP-
4yeckoi aesTenbHOCTH cyObekTa denepanuu, npenonpenenseT T'paHULbl AeH-
CTBHSI HODMAaTUBHOI'O AKTA.

OcHOBHbIE MpaBuja JEUCTBUS HOPMATHBHBIX aKTOB IO JIMIAM OIPEHEs-
FOT KPYT JIFOJIEW, OpPraHU3alMid, OTHOIIEHUH, K KOTOPbIM OHM IpuMeHUMbI. Ha
TeppuTOpuH Poccum 3aKOHBI 1 HOPMATUBHBIEC AKThl IEUCTBYIOT MPUMEHUTEIBHO
KO BCEM rpaxjaaHaMm P®, rocygapCTBEHHbIM OpraHaM, OOIIECTBEHHBIM OpraHU-
3aIUsAM.

HNuocTpanHbIM TrpakgaHaMm M JulaM 0e3 TpakJaHCTBAa TapaHTUPYIOTCA
IPeyCMOTPEHHBIE 3aKOHOM MpaBa U cBOOObI. MIHOCTpaHHbIe TpaXaaHe U JHIA
0e3 rpaxIaHCTBAa, B CBOIO OYEPE/b, JOJHKHBI YBaXKaTh U COOIOATh POCCUNCKHE
3akoHbl. Crienu(UyHO MPaBOBOE MOJOKEHUE MHOCTPAHHBIX TPakJaH, KOTOpbIE
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MOJIB3YIOTCSl PABOM AUIUIOMAaTUYECKOIO0 UMMYyHUTETA. Tak, OHM HE MOT'YT OBITh
MPUBJICYCHBl K YTOJIOBHOM OTBETCTBEHHOCTH, MPUHYIUTEIBHO BBI3BaHBI B CY].
Ecnu takue nuia coBepuIMiIn HEMpaBOMEpPHbIE JACHCTBUSA, BOIIPOC O HUX pas3pe-
HIaeTcsl AUMIOMATUYECKUM ITyTEM.

Bce mpaBoBbie HOpMBI, JIEHCTBYIOIIME B OOIIECTBE, MPOHUKHYTHI BHYT-
PEHHUM €JIMHCTBOM, COTJIACOBAHBI APYT C APYTOM, OHU IPEACTABIAIOT COO0H CH-
cremy. Cuctema mpaBa MpeiCTaBiIsieT coOOl BHYTpPEHHE COTrJIacoBaHHOE, Iie-
JIOCTHOE €UHCTBO, KOTOPOE HE SIBISETCS PE3YJIbTATOM MPOU3BOJIBHOU JIEATEIb-
HOCTH TOCYJapcTBa, & BBICTYIIAET OTPAKEHUEM PEaJbHO CKIIA/BIBAIOIIUXCSA 00-
IIECTBEHHBIX OTHOLLIEHUH.

OTtpacnu mpaBa noJpa3eisioTCs Ha MPaBOBblE HHCTUTYThI — 0oJiee orpa-
HUYEHHBIE TPYNIBI HOPM, PETYJIUPYIOMHUX OJM3KO Haxondmuecs APYr K APYry
OJIHOPOJHBIE OOLIECTBEHHbIE OTHOWIEHUS. OCHOBOM pa3lieieHusl MmpaBa Ha OT-
paciu SIBISETCSA IPEAMET IPABOBOIO PETYIUPOBAHMS.

B cucremy npaBa BXOOUT psii OTpacieil: TOCy1apCTBEHHOE IIPaBo, aJMu-
HUCTPATUBHOE MPaBO, IPAXKIAHCKOE MIPaBO, TPYAOBOE IPABO, 3€MEJILHOE IIPaBo,
ceMeilHoe 1paBo, (PMHAHCOBOE IIpaBO, YTrOJIOBHOE IPaBO, TI'PaxkJIaHCKO-
IIPOLIECCYATIBHOE U YTOJOBHO — IIPOLIECCYATBHOE IIPABO, MEXKIYHAPOIHOE IIPABO,
UCIIPaBUTEIBHOE U JP.

4. Koncruryuust P® — ocHOBa IpaBoOBOM CHCTEMbI TOCYy1apCTBA

OCHOBHOW 3aKOH TOCYJapCTBa — KOHCTUTYIHS (OT JJATHHCKOTO CONstitutio
— ycrporictBo). KoHctutynusi omnpezaenser oOUIECTBEHHOE M TOCYIapCTBEHHOE
YCTPOMCTBO, MOPSIOK M IPHUHIMIBI 00pa3oBaHUs MPEICTABUTEIbHBIX OPraHOB
BJIACTU, U30MpPATEIBLHYIO CUCTEMY, MpaBa U 00S3aHHOCTHU I'pakJaH B OOIIECTBE.
Koncturynus Poccutickoit denepannu npuHsITa Ha BCEHAPOJIHOM pedepeHayMe
12 nexabps 1993 r. B Konctutyuun PO npomnucanbl 0CHOBOIOMIAraImMe HOP-
MBI OpraHU3alMK )KU3HU B Poccum, BCce OCTANIbHBIE 3aKOHBI MOTYT CYLIECTBOBATh
JMIIb B €€ paMKax, T.€. HE IPOTUBOPEUYUTH €.

Koncrutymus PO cocrout u3 9 rnas, Brirodaromux B ceds 137 craTeil.

I'maBa 1 Ha3piBaeTcst «OCHOBBI KOHCTUTYLMOHHOTO CTpOs». OHA BKIOYAET
B ce0s1 16 cTareid, B KOTOPBIX ONpPEAENseTCs CYUIHOCTh HAIIEro rocyaapcTsa (Kak
JEMOKPaTUYEeCKOT0, (perepaTUuBHOIO, MPaBOBOrO0 TOCYyAApCTBa C PECIyOJIMKaH-
ckoii (hopMoOi TIpaBJIeHUs), MPABOBOE MOJIOKEHUE JIMYHOCTU (YEJIOBEK SIBIISETCS
BBICIIEN IIEHHOCTHIO), OCHOBA AKOHOMHYECKOTO CTpOs (IIPU3HAIOTCS 4YacTHas,
rocyAapcTBeHHasi, MyHUIIMNAIbHAas U UHbIE (OPMbI COOCTBEHHOCTH ), COCTaB, I0-
PSAIOK ¥ B3aMMOJEICTBUE OPraHOB BJIACTH, KOTOPAsi OCYUIECTBIISIETCS HA OCHOBE
ee pas/iesieHUs Ha 3aKOHOJIaTeIbHYI0, HCTIOJHUTEIbHYIO U CYJe0HYIO.

B rnase 2 «IIpaBa u cB0OOABI YesIOBEKA U TPakJaHUHAY COJEpIKATCS Mpa-
BOBBIE HOPMBI, NOCBSILIEHHBbIE 4YesOBeKy. llon JNHYHBIM MNpaBOM 4YellOBEKa WU
IrpaKJaHWHA IMOHUMAETCA CBOOOJA KaXIOro 4YelIOBEKa NPUHUMATh PEIICHHS
HE3aBHCHUMO OT rOCyAapcTBa. 37eCh HE TOJIBKO MPOBO3TJIAIIECHBI MTpaBa U CBOOO-
nel (cT. 20-44), HO W JTaHBI TApaHTHH WX COOJIIOJICHUS B BHJE CPEJCTB, HAIPaB-
JIEHHBIX HA IPAKTUYECKOE X OCYLIECTBIIECHUE.
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['naBa 3 «®denepatBHOE YCTPONUCTBO» HA CETOHAIIHUNA JIEHb 3aKpEIIseT
B coctaBe P® 83 cyOnekTa, u3 Hux 21 pecrnybiuka, 9 kpaes, 46 o6nactet, 2 ro-
pona denepalibHOTO 3HAYEHMs, OJHA AaBTOHOMHAs 00JacTh U 4 aBTOHOMHBIX
OKpyra. A Tak»e OIpeAensieT UX OTHOLIEHUS Apyr ¢ PenepasbHbIM LHEHTPOM —
COJICP’KUT MEXAHU3M Pa3rPaHUYCHUS TOJTHOMOYNNA MEXKTY HUMH.

I'naBa 4 «IIpesuaent Poccuiickoit denepanumn» MNpPEAIIECTBYET TJlaBam,
OTIPEEIISIIONIMM TIpaBa U 00S3aHHOCTU TPEX BETBEH BIACTH — 3aKOHOJIATEIHHOM
(rn. 5 «DenepanpHoe CoOpanue»), ucnomHutensHON (1. 6 «IIpaBUTENTBCTBO
Poccuiickoit @enepaunn») u cynednou (. 7 «CyneOHasi BIacThy), MMOCKOJIbKY
Konctutynus PO nocrpoena no npuHnumy pasaenenus Buactei. Ha Ipesunen-
Te P® mexxuT rinaBHas 3agada 0OCCICUCHHUS B3aMMOICHUCTBHS BIIACTCH, OH BBI-
CTyMaeT Kak rjaBa rocyJapcTBa, KaK TJIAaBHOKOMAaHYIOIIUM BOOPYKEHHBIMHU CH-
JAMH.

['maBa 8 «MecTHOE camMOyNpaBIEHUE» NA€T MPABOBYIO XapaKTEPHUCTUKY
MECTHOMY CaMOYTIPaBJICHUIO Kak (opMe OCYIIECTBJICHHS BJIaCTH HapojoMm. B
HEW PacKpbhIBAETCS CYHIHOCTh MECTHOTO CaMOYIIPABIICHHUS, €T0 IJIaBHbIE ITPU3HA-
KM, OUEpUYMBAIOTCS TPAHUIBI JEUCTBUS, TA€TCS MEPEUEHb BaKHEUIIINX BOIPOCOB,
KOTOPBIE PEIIAIOT OPraHbl MECTHOIO CaMOYIPABJICHUS, NAKOTCS TapaHTUHU HX
paB u CBOOOI.

B rmaBe 9 «KoHCTUTYIIMOHHBIE MOMNpaBku U mnepecMoTp KoHcTuUTyrmm»
ONpENIEIICH MOPSAI0K U3MEHEHUS U NpUHATUSA HOBOoW Konctutynum Poccun. Ota
npo0sema peraercs Tak:

I'maBe1 1-2, 9 He momie:kaT U3MEHEHHIO. VX M3MEHEHUE BIICUET 3a COOOM
MIPUHATHE HOBOW KOHCTUTYLMH. [lonpaBku B rnaBbl 3-8 NpUHUMAIOTCA B MOPSA-
K€, MPEeIyCMOTPEHHOM JIJIsl IPUHATHS (DeiepaibHOr0 KOHCTUTYIIMOHHOI'O 3aKOHA,
Y BCTYMAlOT B CUJTy TIOCJIE UX 0J00pEHHUs OpraHaMy 3aKOHOIATEeIbHOM BJIACTH HE
MEHee 4eM JBYX Tpereil cyobekToB Poccuiickoit denepanmu. Tak ke BHOCSATCS
W3MEHEHHS B COCTaB M HaAUMEHOBaHMS CyOhekToB Denepanuu, HO 6e3 uX 0/100-
pEeHUs 3aKOHOATENSIMU B CyOBekTax PD.

Paznen 2. TPAXKJAHCKOE ITPABO
2.1. [lonsiTHE TPANKAAHCKOIO NPaBa

2.1.1. [IpeaMeT rpaskaaHCKOro nmpaBa

B coBpeMEHHBIX MPABOBBIX CUCTEMAaX TEPMHHOM «TPazKIaHCKOe MPaBo»
o0o3HayaeTcs Ta cdepa rnpapa, KOTOpasi peryjaupyer UMYIECTBEHHbIE U HEKOTO-
pbI€ HEUMYIIIECTBEHHBIC OTHOIIICHHMSI.

HNmyiecTBeHHbIE OTHOIIEHUSI — OOIIECTBEHHBIC OTHOIICHHUS, CKJIaJlbl-
BAIOIIMECS TI0 TIOBOJY BJIAJCHUS, PACTIOPSDKEHUS U MOJIH30BaHMS MaTepHAIbHbI-
MU Onaramu. ['pa’kJaHCKUM MPaBOM PEryJIHPYIOTCS, IPEXKAE BCETro, T€ UMYIIe-
CTBEHHBIEC OTHOIIECHHUS, KOTOPBIE CBSI3aHbI C MPUHAIC)KHOCTHIO UMYIIIECTBA TOMY
WIM UHOMY JIMIy WJIM BO3HHMKAIOT NMPU OOMEHE MMYIIECTBOM, MPEIOCTABICHUU
TaKkuxX OJar, IEeHHOCTh KOTOPBIX MOXKHO M3MEpUTH B eHbrax. OCHOBHOM cdepoii
JEHCTBUS TPasKJAHCKOTO MpaBa SBISIOTCSA TOBAPHBIE, BO3ME3/IHbIE OTHOLICHHS.
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['paxxianckoe mpaBo 3alUINAET 3aKOHHBIE MHTEPECHI U MPOU3BOAUTEIECH
TOBapOB M YCINyT, U notpeduteneit. J[Jis UMyIIECTBEHHBIX OTHOIICHHUM, perysu-
pPyEMBIX HOpMaMU TPa)KIAaHCKOTO IIpaBa, XapaKTEpHO PaBEHCTBO CTOPOH —
YYaCTHUKOB OTHONIIEHUH; aBTOHOMHUSI BOJIM U 000COOJICHIE UMYIIECTBA (Kaxaas
CTOpOHa B TPa)kJIaHCKOM OTHOIICHHH MMEET CBOE MMYIIECTBO, OTAEICHHOE OT
UMYIIECTBA IPYTON CTOPOHBI).

['paxxgaHckoe MpaBO HE OTPaHUYMBACTCS PErYJIUPOBAHHEM W 3aIUTON
JIUIIb UMYILECTBEHHBIX UHTEepecoB. OHO 3alllMIAeT TaK)Ke HEOTUYKAaeMbIe Mpa-
Ba 1 CBOOO/IbI IMYHOCTH U JPYTUE HEUMYIIIECTBEHHBIC, HEMaTEepHAIbHBIC OJara.

K HHUM OTHOCSATCSI KW3Hb M 370POBbE, JOCTOMHCTBO JIMYHOCTHU, JIMYHAS
HEMPUKOCHOBEHHOCTh, Y€CTh U J0OpOE MMsl, JeJ0Basi permyTaius, HEMPUKOCHO-
BEHHOCTh YAaCTHOM KWU3HU, JIMUHASI U CeMEilHas TaliHa, MpaBo CBOOOJAHOTO mepe-
JBH>KCHUS, BRIOOpAa MeCTa KUTEIbCTBA U MPEObIBaHUSI, TPABO HA UMSsI, aBTOPCTBO
u np. (ct. 150 I'K P®). JInunble HEUMYIIIECTBEHHBIE MpaBa U JIpyrue HeMaTepu-
aibHBIC OJ1ara, MpUHAJJICKAIINE TPAKIAHUHY OT POKICHUS UM B CHIIY 3aKOHA,
HEOTUY>K/1aeMbl M HellepejaBaeMbl HHBIMU CIIOCOOAMU. DTH MpaBa 3alllUIIAI0TCS
3aKOHOM, OCOOBIMH TPaXkIaHCKO-TIPABOBBIMUA METOAaMHU.

2.1.2. I'pa’kgaHCKOe 3aKOHOAATEIbCTBO

['paxkpaHCcKOE 3aKOHOAATENBCTBO, [0 KOHCTUTYIIMOHHOMY pa3rpaHUYCHUIO
MMOJTHOMOYMM, SIBJIAETCA MPEAMETOM MCKIKYUTEIBHOTO BeAeHus Poccuiickon
®enepauuu. JTO O3HAYAET, YTO 3aKOHBI O TPAXKIAHCKOM IpaBe MOTYT OBITh
TOJBKO (heliepadbHbIMU U a CyObekThl Denepannv He UMEIOT TTOJTHOMOYUN TIPH-
HHUMAaTh AKTHI FPAXKIAHCKOTO 3aKOHOAATEIbCTBRA.

['paxxianCcKOe 3aKOHOAATEIBCTBO COCTOUT TOJBKO M3 (PpefepalibHBIX 3aKO-
HOB, CpeZIi KOTOPBIX 0COOYIO poJib urpaet ['paskaHCKuil KOJIEeKC.

Hopmbl rpaxaaHCKoOro mpaBa COJIEpkKaTcs HE TOJNbKO B [ paklaHCKOM KO-
JIEKCe, HO U B JIpyTruXx 3akoHax, Ykaszax [Ipesupenra PD. Kpome Toro, Poccus
apisiercsa nipaBonpeeMuniieii CCCP, u Ha Ttepputopun Poccuu Bce eie aeu-
CTBYIOT HEKOTOPBIE €ro 3aKOHbBI, PETYJHPYIOIINE OTHOIICHUSI, HE OXBAaUYCHHbBIC
HOBBIM POCCHUICKUM 3aKOHOATEIHCTBOM.

['paxxnaHckoe 3aKOHOJATENIBCTBO OCHOBBIBaeTcs Ha Koncrturyunu Poccnn
M HE JOJDKHO MPOTUBOPEYUTH €. He MOXEeT OHO MpOTHBOPEUYUTH U HOpPMaM
MEXAYHapoaHOro mnpasa. [Ipu yperyampoBaHWHd BHEIIHEAKOHOMUYECKHUX OTHO-
HICHUNA W TPaXKJAHCKUX OTHOIICHUH C 3apyOeKHBIMM OPTaHM3alMsIMU U HHO-
CTpPaHHBIMU TPaKJaHaMH OOJBIIYIO0 POJIb UTPAOT KOJUIM3UOHHBIE HOPMBI. OHU
ONPEAEISAIOT, IO 3aKOHAM KaKOW CTpaHbl JOJIKHBI PETYJIUPOBATHCS TPa’KIaHCKUE
OTHOUIEHHUS ¥ Pa3pelIaThCs CIOPHI.

BcroMorarenbHbIM HCTOYHUKOM IIPAaBa B pACCMATPUBAEMOMN OTPACIIH IIPHU-
3HaeTcs: o0bIvaii. Takum oObIYaeM MOXKET OBITh OOBIYAH JEI0BOTO 00OpoTa —
CJIOXKUBIIIEECS W MIMPOKO TMPHUMEHSIEMOE B KaKOW-THOO0 00JacTH JesATeIhHOCTH
MPaBUJIO TIOBEACHUS, HE MPETyCMOTPEHHOE 3aKOHOAATEILCTBOM (00BIYam Mop-
CKHUX MOPTOB, 00bIYail BHEIIHEH TOPTOBIIH).
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B ciywasx, korga rpaxJJaHCKME OTHOULIEHUS HE YPEryJMpPOBaHbI NPSIMO B
3aKOHOJATEIbCTBE HIIM COIVIAIIEHUEM CTOPOH U OTCYTCTBYET IPUMEHUMBIN K
HUM 00BbIYail JeJI0BOro 000pOTa, TAK)KE €CTh JBA MEXAaHU3Ma, MO3BOJISIOLINE
YPETYaupOBaTh B3aUMOOTHOLIEHUs CTOPOH. IlepBbIl Ha3bIBaeTCs «aHAJIOrUs 3a-
KOHa»: OH II03BOJIAET K TAKMM OTHOLIEHHUSM, €CJIM OTO HE IIPOTUBOPEUUT UX CY-
LIECTBY, NPUMEHAETCA TPAXIAHCKOE 3aKOHONATENILCTBO, PETYIUPYIOLIEE CXOM-
HbIC OTHOIIECHUA. BTOpON MEXaHU3M Ha3bIBACTCS «aHAJIOTHs IIpaBa», OH II03BO-
JISIET ONpenemsaTh 00A3aHHOCTH CTOPOH MCXOS U3 OOIIMX HAYal U CMBICHIA TPaX-
JAHCKOI'0 3aKOHOJATEIbCTBA.

2.2. Cy0beKThI rpaaaHCKOro paBa
2.2.1. I'paxknane

['paxxgane SBISIOTCS CYOBEKTaMU TPAKIAHCKUX IpaB U 00S3aHHOCTEH,
T.€. 00JIaJJal0T IPa’kJaHCKOM MPaBOCIOCOOHOCTHIO, CIIOCOOHOCTHIO UMEThH IIpaBa
U O00SA3aHHOCTH, M JEECIOCOOHOCTHIO, CIIOCOOHOCTBIO CaMOCTOSITENIBHO OCY-
IIECTBJISATH CBOM IpaBa U OpaTh Ha ceds 00s13aHHOCTH. OCOOEHHOCTHIO IpaKJaH-
CKOTO IpaBa fIBJIIETCS TO, YTO MPABOCIOCOOHOCTh U JEECHOCOOHOCTh I'pa)/IaH
BO3HHMKAET HE OJJHOBPEMEHHO.

[IpaBoCcIOCOOHOCTh (PUBHUYECKUX JUI B IPAKJAHCKOM NPABE BO3HUKAET C
MOMEHTa poxkAeHUs. THOr1a 3aKOH NpU3HAET BO3ZMOXHOCTh UMETh I'PaKIaHCKUE
MpaBa 3a elie He POAUBIIUMCS peOeHKOM (peOCHOK HACIEA01aTels, POAUBIIUNACS
MOCJIE €r0 CMEPTH, NPU3HAETCS HACIEIHUKOM I10 3aKOHY).

'K PO 3akperuisier paBHY JUIsl BCEX I'pa)KJaH MPaBOCIOCOOHOCTh. ITO
O3HAYaeT, YTO BCE OHM 00JIAal0T PaBHOW BO3MOXHOCTHhIO UMETh I'Pa)XKIaHCKUE
paBa U HECTU OOS3aHHOCTH, HE3aBUCHUMO OT UX BO3pacTa, ICUXUYECKOTo U (u-
3MYECKOT0 COCTOSIHUS.

HNuocTtpannbie rpaxkaaHe u Jmia 0e3 TpaKJaHCTBa Mojib3ylorcs B PD
Ipa)1aHCKON MPaBOCIOCOOHOCTHIO HAapaBHE C POCCHUMCKUMH TpaxaaHamu. On-
HAaKO 3aKOH JIOMyCKAET U3BATUS U3 3TOTO MPABUIIA.

CopepxaHue MpaBOCIIOCOOHOCTH TPaKIaH COCTABJSIOT: MPABO COOCTBEH-
HOCTM Ha HMMYILECTBO; NIPaBO HACIEJOBAHUS W 3aBELAHUS; MPABO 3aHUMATHCS
MpEeANPUHUMATEIILCKON 1 JIF0OOM MHOM, HE 3alpenieHHON 3aKOHOM, JIEeSITEeJIbHO-
CTBIO; TIPaBO CO3/1aBATh IOPUIMYECKHUE JIUIIA; COBEPIIATH JIOObIE, HE MPOTUBOPE-
yaliue 3aKOHY CJAEJIKM U y4acTBOBAaTh B 00s3aTENbCTBAX; U30MpPATh MECTO KU-
TEJIbCTBA; IMPABO AaBTOPOB NPOW3BEACHUI HAyKH, JHUTEPATypbl U HCKYCCTBA,
U300pETeHU U JIPYTrUX OXPaHSEMbIX 3aKOHOM pPe3yJbTaTOB MHTEIIEKTyaIbHOU
JEATEIIbHOCTH; TIPaBO MMETh WHbIE UMYIIECTBEHHbBIE U HEUMYIIIECTBEHHbBIC JINY-
HBIE MpaBa.

[TpaBocmOCOGHOCTD TpaXkJjaH MOXKET ObITh OrpaHUYEHA TOJBKO PEIICHUEM
WJIM NIPUTOBOPOM CyZa B HCKIIOUYUTENBHBIX cilydasx. Hanpumep, cy MOXeT 3a-
MPETUTh 3aHUMATHCSl OMPECIICHHBIM BHUIOM JESITEIbHOCTH WM OTPAaHUYUTH
cBO0OOIY MEepeABUKECHUS U U30PAHUS MECTa JKUTEIbCTBA.

14



[TpexpaiaeTcsi MpaBOCIOCOOHOCTh TpakJaHWHA C MOMEHTa MPHU3HAHUS
€ro yMepIuM MU 0€3BECTHO OTCYTCTBYIOIIUM.

['paxkgaHuH MOXKET OBITh MPU3HAH CYAOM 0€3BECTHO OTCYTCTBYIOIIUM, €C-
JM B TEUYECHHE r0Jia B MECTE €ro KUTEJIbCTBA HET CBEJACHUI O MECTe ero nmpeObl-
BaHus. [locie mpusHaHus Jnia 0E3BECTHO OTCYTCTBYIOIIMM HaJl €r0 HUMYyIIle-
CTBOM YCTaHABJIMBAETCA OINEKa, HETPYIOCIMOCOOHBIM MXKIUBEHIIAaM Ha3HAYaeTCs
NIEHCHs, B YNPOIICHHOM MOpsAKe pacTopraercsi Opak. Eciu ke yenoBek oTcyT-
CTBYET B T€UEHHUE IISITU JIET U HEBO3MOXXHO Y3HATh €r0 MECTOHAXOXKIEHHUE, TO
PELICHUEM CYyJa OH MPU3HAETCS YMEPLIUM.

B HekoTophIX citydasx TpeOyeTcsl ropas3io MEHbIINI CPOK ISl IPU3HAHMS
JYIa yMEpIINM — 6 MECSILIEB. DTOT CPOK YCTAHOBJICH HA CIy4all BOSHUKHOBEHUS
00CTOSITENBCTB, AAIOIIMX BO3MOXKHOCTh MPEANOaraTb CMEPTh BCIEACTBUE 3THX
oOcrosTenscTB. K 00cTOSTENBCTBAM, YIPOXKAIOIIMM CMEPTHIO, OTHOCSTCS CTH-
XUIHbIE O€/ICTBUS - HABOJHEHUS, 3€MJIETPSCEHUS U T.JA., @ K 00CTOSITENbCTBAM,
JAIOIIMM OCHOBAaHME IpeNIoiaraTb ru0esib OT ONPEAEIEHHOTO CiayyYasi, — MoXa-
pBI, aBTOKaTacTpodbl, aBUAKaTaCTPOPHI U T.J.

Ectb u emte oguH ocoObli cilyyail MpU3HAHUA JIMLA YMEPIIUM: TpaXk/iaHe,
nponaBuie 6e3 BECTH B CBA3M C BOCHHBIMU JICUCTBUSAMHU, MOTYT ObITh OOBsIBIIC-
Hbl YMEPIIMMH HE paHee, YeM 10 UCTEYEHUU JIBYX JIET CO JHS OKOHYaHUS BOCH-
HBIX JeicTBui. [Ipu3Hanue nuia ymepimM BieUeT 3a cOO0M BCe IOpUIUUYECKUE
MOCJIEJICTBUSI CMEPTHU: MpeKpamaeTcss Opak, OTKPHIBAETCS HACJEICTBO, IpeKpa-
HIAI0TCS HEKOTOPbIE 003aTENbCTBA U T.1I.

JpyruM OpUAMYECKMM Ka4eCTBOM TIpaXK/aH SIBIIAETCA JEECHOCOOHOCTD,
T.€. CIOCOOHOCTh CBOMMHM Pa3yMHBIMH, CO3HATEIbHBIMU ACHUCTBUSMU U TIO CBOEH
BOJIE OCYILECTBIISITH CBOU IPakJIaHCKUE MpaBa U OpaTh Ha ce0s1 00SI3aHHOCTH.

[Tonnas neecnocoOHOCTH rpaxkaan HacTymaeT ¢ 18 net. Ho 31ech ecth nBa
VCKJTFOUEHUS:

- ©CJIM JIMLIO BCTYNWJIO B 3aKOHHBIM Opak 10 18 5eT, 0HO CTaHOBUTCS MOJIHO-
CTBIO JIEECITIOCOOHBIM C MOMEHTA BCTYIIJICHUS B Opak;

- €CJIM JIMLO, AoCTUTIIeE 16 JeT, 3aHMMaeTcs CaMOCTOSATEIbHON TPYIOBOM MU
IpEeINPUHUMATEIBCKON AESITENbHOCTbIO, OHO MOXET ObITh OOBSBICHO MOJIHO-
CTBIO J1I€€CITIOCOOHBIM.

OT0 Tak Ha3piBaeMas IMaHcunanusa. Ecau oHa ocylecTBiIsSeTCs ¢ cora-
CHUSl pOJUTENEH, TO O HEM OOBABISET OPraH ONEKU U MOMEUYUTEIhCTBA, a 0e3 co-
riacus — ¢yl (1o 3asiBJICHUIO CaMOT'0 HECOBEPIIEHHOJETHETO).

HecosepuiennosieTHue B Bo3pacte oT 14 mo 18 ner cuurtarorcs orpaHu-
YEeHHO JeecrnocOOHbIMU. OHM MOTYT COBEpIIATh CAEJIKH TOJBKO C MpeABapu-
TEJIBHOTO WJIM TOCIEAYIOIIET0 COTJIACHSI CBOUX POAMTENICH WM 3aKOHHBIX MPEI-
cTaBUTENEH (moneynTeneil M yceiHoBUTeNe). Ho oHM MOTyT camMoCTOSATENbHO,
0€3 coryiacusi 3aKOHHBIX MPEICTaBUTENEH:

- pacopsKaThCs CBOMM 3apab0OTKOM U MHBIMHU JOXOJaMU;

- OCYILECTBJISITh IIpaBa aBTOpa MPOU3BEACHUS HAYKHU, TUTEPATYPHI WU UCKYC-
CTBa, U300PETEHNUS WK HHOTO PE3yJIbTaTa CBOCH MHTEIIEKTYyalIbHOTO TPYAa;

- BHOCHUTb BKJIa/Ibl B KPEUTHBIE YUPEKIAEHUS, PACIOPSIKATHCS UMU;
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- COBepIIaTh MEJKWE OBITOBBIE CACIKH Ha JICHBIH, JAaHHBIC POJUTEISIMUA WU
WHBIMHU JIMLIAMHU C UX COTJIACHs, a TAKKE COBEPIIATH CIIEJIKH, IPEAyCMATPUBALO-
e 6e3B03ME3HOE MOTYYEHUE BBITObI.

Hetu 1o 14 ner (manoneTHue) — HelleecrocoOHbI. 3a HUX MX IpaBa OCy-
HIECTBIIAIOT UX 3aKOHHBIE NMPEICTABUTEIN: POJUTENN, YCHIHOBUTEIHU, OMEKYHBI.
OnHako U MaJIOJETHHUE MOTYT COBEPIIATH HEKOTOPBIE FOPUANUECKUE ICUCTBUA:

- MeJIK1E OBITOBBIE CIICIKU;

- CJICJIKM, HaIlpaBJICHHbIE HA 0E€3BO3ME3JHOE MOJYYEHUE BBITOMbI (MPUHSITUE
moIapkKa, 10ToBOP 0€3BO3ME3THOTO MOJIH30BAHUS UMYIIIECTBOM);

- CHEJKH, IO PACIOPSKEHUIO CPEJICTBAMM, IMPEIOCTABICHHBIMU 3aKOHHBIM
MPEICTABUTENIEM HJIM C COTJIACUS MOCJIETHETO TPETHUM JULIOM ISl ONPEICIICH-
HOM 1[ETU WU 1JI1 CBOOOTHOTO PACTIOPSIAKEHUS.

JleecriocoOHbIE IpakaaHE HECYT CaMOCTOSITEIbHYI0O UMYIIECTBEHHYIO OT-
BETCTBEHHOCTh 1O CBOUM 00si3arenibcTBaM. HecoBepileHHOJIETHUE TaKKe HECyT
CaMOCTOSITEJIbHYI0O MMYIIECTBEHHYI0 OTBETCTBEHHOCTh IO 3aKJIFOUEHHBIM HMHU
caenkaMm. MaoneTHue OTBETCTBEHHOCTH HE HECYT, 32 HUX OTBEYAIOT UX 3aKOH-
HBIE TIPEJICTABUTEIIN.

['paxnane, nocturmmue 18 ner, U cTapiie Mo peueHruo cyJaa MOTYT ObITh
OTpaHUYEHbI B JIEECIIOCOOHOCTH WJIM JIUIICHBI €€ MOJHOCThI0. OrpaHu4uBaIOTCS
B JICECIIOCOOHOCTH JIMIIa, OONBHBIC AJKOTOJIM3MOM U HapkomaHueil. M MoxeT
OBITH 3allpelieHO JIMYHO MOJy4yaTh 3apIuiaTy M MpojaBaTh Benu. Jlumarorcs
MOJTHOCTBIO JIEECIIOCOOHOCTH CJIa00yMHBIE M TYIIEBHOOOJBHBIC JIIOIM, UX TTpaBa
OCYIIECTBIISIIOT ONEKyHbl. Oreka ycTaHaBIMBACTCS HaJl MAJOJIETHUMU JAETHMU U
JUIaMH, TIPU3HAHHBIMU CYJIOM HeJeecrnocoOHbIMU. [lomeunTensCcTBO ycTaHaB-
JIMBAETCSl HAJl HECOBEPILICHHOJETHUMH W JIMI[AMHU, YaCTUYHO JIUIICHHBIMU JI€e-
criocoOHocTr. ONEKYHOB U TOINEUYUTeNIed Ha3HA4yalT OpraHbl MECTHOTO Camo-
ynpasieHus. ONeKyH COBEpIIAET BCE CHIEIKH U JAPYTHE HOPUIAYECKUE AEHCTBUS
B HHTEpecax noaoneyHoro. [loneunrenb cam CAENIOK HE COBEPIIAET, a JIUIIb JA€T
corjacue Ha coBeplieHue caenok mojomnednbiM. ['K P® nocratouno moapodbHO
PETrYIUPYET U PErIaMEHTUPYET HHCTUTYT ONEKH U MONEYUTENbCTBA (CT. CT. 34 —
41 TK PO).

B 310l cBsI3M 0co0oe 3HaueHHE MPUOOPETAET MOHATHE AKTOB IPaKaaH-
CKOr0 COCTOSIHMST — JTO [OpuanyYeckue (akThl, 00O3HAYAIOIINE ICHCTBUS
IpaKJiaH WU COOBITHS, BIUSIONINE HA BOSHUKHOBEHUE, M3MEHEHUE WM TIpeKpa-
IIEHUE MPaB U O00A3aHHOCTEH, a TAKXKE XapaKTEPU3YIOIIUE MTPABOBOE COCTOSHUE
rpaxnaad. B cootBercTBun ¢ denepanbupiM 3akoHOM «O0 akTax rpaxaaHCKOTro
coctosiHus» U cT.47 I'paxnganckoro konekca Poccuiickoit denepanuyu akTamu
IPKIAHCKOTO COCTOSIHUS, TOJJIeKAIUMU 00s13aTeNIbHOM peructparuu B Poc-
CHUH, SIBJISIIOTCS: POKJICHHE, 3aKII0OUCHUE Opaka, pacTOp>KeHHe Opaka, yChIHOBJIE-
Hue (ylo4yepeHue), yCTaHOBJIICHUE OTILIOBCTBA, NIEPEMEHA MMEHU U CMepTh. Bce
ATH aKThl PUKCUPYIOTCS B KHUTAX 3aMMUCH aKTOB IPAKIAHCKOTO COCTOSHUS.
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2.2.2. IOpuanyeckue auna

HOpuandeckue nuiia — opraHu3alvi, KOTOpble MOTYT BCTyIaTh B Tpak-
JTAHCKHE TIPAaBOOTHOIIICHUS M Y4aCTBOBAaTh B XO35HCTBEHHOM 000pOTE KaK CaMoO-
CTOsITeJIbHBIE CYOBEKTHI TpaBa. Ho nmanmeko He JiroOasi opraHu3aiis MOXKET BbI-
CTyNaTh KaK IOPUINYECKOE JIUIIO.

HOpuandeckum JUIIOM MPU3HAETCS OpraHu3aIius, KoTopas UMeeT B co0-
CTBEHHOCTH, XO35SHUCTBEHHOM BEJICHUHU WM OMEPATUBHOM YIpaBlIeHUH 000C00-
JIEHHOE MMYIIECTBO U OTBEYAET M0 CBOMM 0053aTE€JIbCTBAM ITHUM HMYIIIECTBOM,
MOKET OT CBOETO MMEHH MPUOOPETaTh U OCYIIECTBIISITh UMYIIICCTBEHHBIE U JINY-
HbI€ HEMMYIIECTBEHHBIE MPaBa, HECTU O0SI3aHHOCTH, OBITH UCTIIOM, OTBETYUKOM
B cyne. IOpuaunueckue nuna J0KHBI KMETh CAMOCTOSITENIBHBIN OalaHC MU CMe-
Ty.

[IpaBoCIIOCOOHOCTh FOPHIMYECKOTO JIMIA BO3ZHUKAET C MOMEHTa €ro Co-
31aHUs, T. €. C MOMEHTA PETUCTPaLINH.

['ocynapcTBeHHas perucTpainus OPUANYECKUX JIUIl OCYILIECTBIACTCA Ha
ocHOBaHUM 3akoHa P® «O rocynapCTBEHHOM perucTpaliuy IOPUINYECKUX JIUID)
oT 8 aBrycrta 2001 r. mocpeacTBOM BHECEHHUS CBEICHUI O HUX B TOCYJIapCTBEH-
HBIN peecTp, KOTOPHIM BEIETCS HAJIOTOBBIMU MHCTICKITUSMM.

TpaauImoHHO CYIIECTBYIOT TPHU CIIOC00a 00pa3oBaHUs IOPUINICCKUX JIHIL:
pPaCIOPSAUTENBHBIN, Pa3pEIINTENbHBIM W SIBOYHO-HOPMATUBHBIA. Pacnopsau-
TEJbHBIA TOPSAOK TMpeanoJiaraeT oOpa3oBaHWE HOPUAUMYECKOrO JIMIA B CHITY
MPSIMOTO PaCIOPsKEHUS TOCYJaPCTBEHHOTO OpraHa UM opraHa MECTHOTO caMo-
yrnpasieHus (TOCyI1apCTBEHHbIE U MYHULIUNAIbHBIE YHUTAPHBIC MPEIPUSTHS).
[Ipu pazpemuTebHOM MOPSIIKE UHUITMATUBA UCXOJUT OT YUpeAuTeseh Iopuau-
YECKOro JIMIA, OJJHAKO HEOOXOIMMO COTJIacue COOTBETCTBYIOIIUX IOCYIapCTBEH-
HBIX WJIM MYHHITUTIAJBLHBIX OPTaHOB Ha €ro co3JaHue (HampuMmep, co3aaHue 0aH-
KOB). SIBOYHO-HOPMATUBHBIA MOPSIAOK O3HAYAET, UTO COTJIacH€ Ha CO3JaHUE Ta-
KUX IOpUANYECKUX JIMII YK€ JJaHO B HOPMATUBHBIX akTax. Ilocie co3manus yupe-
JTUTEIbHBIX JOKYMEHTOB JIOCTaTOYHO JIMIIb «SIBUTHCS» ISl perucTpanuu. B xone
pETHCTpaIiy MPOBEPSIETCS, COOTBETCTBYET JTU 00pa30BaHHOE HOPHUIUUECKOE JIU-
110 HaJUISKAIIMM HOpMaM TIpaBa U COOJTFOICH JIU TIOPSJIOK €T0 CO3/IaHMS.

IOpuaudeckoe auIo MokeT 00J1aaTh OOMICH WIIM CHCIUAIBLHON IPaBo-
criocoOHocThI0. OOIMIasi mpaBOCOCOOHOCTh O3HAYAET, YTO IOPUIUYECKOE JIUIIO
MOXET 3aHUMAThCS JTIFO00M AEATETbHOCThIO, HE 3ampeiieHHo 3akoHoM. Crieinu-
aJbHas TTPABOCIIOCOOHOCTh O3HAYAET, YTO IOPUIANUECKOE JIUIIO MOXKET 3aHUMATh-
Csl TOJIBKO TEMU BUJAMH JCSATEIBHOCTH, KOTOPHIE 3aKPEIUICHbl B €r0 y4peau-
TEJbHBIX JOKYMEHTaX U COOTBETCTBYIOT LIEJIM CO3aHUs OPUINUECKOTO JUIIA.

[Ipu ocyiiecTBICHNUN JTULIEH3UPYEMBIX BUIOB ACATEILHOCTU OPUINIECKOE
JIUIO AOJIKHO MOJYYUTh CHENUATbHOE pa3pelieHre — JIUIEH3UIO.

[Ipekparienune AESITENHPHOCTA IOPUAMYECKHUX JIMI[ OCYIIECTBIISIETCS B J00-
POBOJILHOM TIOPSIIKE TIO PEHICHUI0 yUpenuTesaeil mubo opraHoB CaMOTO FOpUIU-
YECKOr0 JUIA WM B MPUHYAUTEIHLHOM MOPSIKE MO PEIICHUIO CYyJa, €ClU HpHU-
JTUYECKOE JIUIIO HapyIIaeT 3aKOHOAATEIbCTBO MJIM €CJIM OHO OKa3ajloCh OaHKPO-
TOM, T.€. HECITIOCOOHO BBITIOJTHUTH CBOM 0053aTENbCTBA TIEPE] KPEAUTOPAMHU.
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CymiecTByeT ABa BUJa MPEKPAILEHUs ACSITENbHOCTU IOPUANYECKOrO JTULA!
JUKBUAALMS U peopraHu3anus. B ciydyae JTUKBUIAIMN IOPUIUUYECKOTO JIUIA CO-
3/1aeTCs JIMKBUJAIIMOHHAS KOMHCCHSI, KOTOpas B OMpPEAENICHHbII CPOK MPOU3BO-
JUT PacueThl CO BCEMHU KPEIUTOPAMH U JODKHUKAMU ropuandeckoro iuua. [pu-
yem 'K P® ycranaBiauBaeT onpeneieHHYI0 O4YepeHOCTh YAOBIETBOPEHUS Tpe-
6oBanuii kpeauTopoB (cT.64 'K P®). Octatok umyliecTBa nepegaeTcs: yupeam-
TEJISIM WJIH COOCTBEHHUKY.

Peopranuzamus — 310 Takoe mnpeoOpa3oBaHHe, KOT/Ia B3aMEH MpeKpaliae-
MBIX CO3JAI0TCS HOBBIE IOPUAMYECKHUE JInLa. Peopranns3anus BO3MOXKHA B TaKUX
OpraHM3alMOHHO-TIPABOBBIX (opMax, Kak MpeoOpa3oBaHue, CIUSHUE, pa3jese-
HUE, IPUCOEIUHEHHE, BblJIeTIeHue. Bo Bcex 3THX ciydasX MMEET MECTO IpaBo-
IPEEMCTBO, T.€. UMYILECTBO, MPaBa U OOSI3aHHOCTU IMPEKHErO HOPUAUYECKOrO
JUIA NEepexoadaT K HOBOMY HAa OCHOBE aKTa O PEopraHu3alvd, NEPeIaTOYHOro
aKTa WIN pa3ieIuTeNIbHOTO OanaHca.

IOpuanyeckne nuua pasgessiroTcss Ha JBE€ OCHOBHBIE I'PYIIIBI: KOMMepYe-
CKHE Y HEKOMMEPYECKHE.

KoMMepueckne 1opuandecKue Juia B KaueCTBE OCHOBHOM IIEJIM CBOEH Jie-
ATEIBHOCTU PAcCMaTpUBAIOT M3BJIeueHne npuobuin. Hekommepueckue xe opra-
HU3aLlUU CTaBSAT Nepes co00M UHbIE LIEIH.

KommMmepueckue ropuaudeckue Jinna co3qatoTcesl B popMe X039iCTBEHHBIX
TOBApHIECTB U OOIIECTB, MPOU3BOACTBEHHBIX KOOIEPATUBOB, 'OCY1apCTBEHHBIX
Y MYHULUNAJIBHBIX YHUTAPHBIX Npennpustuil. Hekommepueckue ropuandeckue
auia oopa3yrorcss B popMe MOTPEeOUTENIbCKUX KOOTEPaTUBOB, OOIIECTBEHHBIX
WJIM PEJIMTUO3HBIX OpraHu3alMi, yuypexaeHuid, (OHA0B, HEKOMMEPUYECKUX MapT-
HEPCTB, ABTOHOMHBIX HEKOMMEPYECKUX OpraHM3alWid, acCOLMAlUUA U COH30B
WM B Apyrux (popmax, IpeayCMOTPEHHBIX (eepaabHbIMU 3aKOHAMHU.

IHosiHOE TOBapUILECTBO - BUJI XO35WCTBEHHBIX TOBAPUILECTB, YYACTHUKU
KOTOpOTo (IIOJIHbIE TOBAPHUIIM 3aHUMAIOTCS MPEANPUHUMATEIBCKOM eATeIbHO-
CTbIO OT MMEHHU TOBApHUIIECTBA MU HECYT OTBETCTBEHHOCTH IO €ro 00s3aTelb-
CTBaM HE TOJIBKO B pa3Mepe BKJIAJOB B CKJIAJOYHBIN KalUTAJ, a BCEM MPUHAJ-
JeXKAIIUM UM UMYILIECTBOM, TO €CTh «IIOJIHYIO», HEOTPAHUYEHHYIO0 OTBETCTBEH-
HOCTb. B HacTosiiiee BpeMsl 1aHHasi OpraHu3allOHHO-TIpaBoBast (hopMa MpaKkTH-
YECKH HE UCIIOJIb3YETCS.

ToBapuiecTBo Ha Bepe (KOMMaHAUTHOE TOBAPUILECTBO) — KOMMepYe-
CKas OpraHu3alys, OCHOBaHHAas Ha CKJIAJ0YHOM KamuTale, B KOTOPOil ABE KaTe-
TOPUU YJICHOB: TIOJIHbIE TOBAPUIIM U BKJIAIUYUKU-KOMMaHAUTUCTHI. [lomHbIE TO-
BapUIIM OCYIIECTBISIOT MPEANPUHUMATENBCKYIO JEATEIbHOCTh OT UMEHH TOBa-
pHUIIECTBA U OTBEYAIOT MO 003aTEIbCTBAM TOBAPHUILECTBA BCEM CBOUM HMYIIIE-
CTBOM. BKIaguMKU-KOMMaHIUTUCTHl OTBEYAIOT TOJILKO CBOMM BKIJIagoM. B
HACTOSAIIEE BpeMs JaHHAs OpraHU3alMOHHO-TIPaBOBasi (opMma MPaKTUUYECKH HE
UCITIOJIb3YETCS.

OO0mecTBO ¢ OrpaHMYEHHOH OTBETCTBEHHOCTBIO. DTO YUPEKIECHHOE
OJTHUM WJIM HECKOJBKUMH JIMIIAMU OOIIECTBO, YCTABHOW KamHUTajl KOTOPOTO pa3-
JIEJIEH Ha JI0JM YYaCTHUKOB, KOTOPbIE HECYT OTBETCTBEHHOCTH 3a JAEATEIbHOCTb
oOImiecTBa B Mpejesnax CTOMMOCTH BHECEHHBIX UMM B YCTaBHBIM KamuTaj BKJa-
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10B (cBoMX Joneit). B HacTosiee Bpemsi 3TO camasi paclpoCTpaHEHHAs U BOC-
TpeboBaHHas (opMa IOPUTUIECKOTO JIHIIA.

O01ecTBO € TOMOJHUTEILHOM OTBETCTBEHHOCTBIO. DTO YUPEKICHHOE
OJIHUM WJIM HECKOJIbKUMH JIMIIaMU OOIIECTBO, YCTaBHBIM KamuTal KOTOPOIO
pasziesieH Ha J0JId YYaCTHUKOB, COJIMJIAPHO HECYIIUX CYOCHUIUApHYIO OTBET-
CTBEHHOCTh 10 00s13aTelIbcTBaM OOIIECTBa CBOUM MMYIIECTBOM B OJJMHAKOBOM
JUIS BCEX KPAaTHOM pa3Mepe K CTOMMOCTH HUX BKJIAJOB. B mocienHue roasl JaH-
Has (hopma TaKKe MPAKTUICCKU HE MCTIOIB3YETCH.

AKIHOHEPHOE 0011eCTBO. DTO O0IIECTBO, YCTABHBIM KAMUTal KOTOPOTO
pa3/ieliecH Ha OMNPENEICHHOE KOJIWMYECTBO AaKIMM, a YYaCTHHUKU (aKIMOHEPHI)
HECYT PUCK YOBITKOB OT JI€SITEILHOCTH OOIIECTBA JUIIL B Mpeieiax CTOUMOCTH
MPUHALICKAIUX UM aKIHi. B 3aBUCHMOCTH OT TOTO, CpEId KOTO pacnpocTpa-
HAIOTCA aKUMK (Cpeld OTPaHUUYEHHOTO Kpyra JIUIl, HAallpUMep, TOJIbKO YUpeau-
TeJeH, WM CPEear JTIOOBIX JKENAIOIUX UX KYIUTh), aKIIMOHEPHbIE 00IIecTBa Je-
JISITCSL HAa 3aKPBITHIE U OTKPBITHIE.

IIpousBoacTBeHHbIE KOONMEPATHBBI. DTO JOOPOBOJBHBIE OOHEIMHEHHUS
rpakJaH Ha OCHOBE WJIECHCTBA JIJIi COBMECTHOM pabOThl M OOBEAMHEHUSI UMYIIIE-
CTBEHHBIX MAaEBBIX B3HOCOB. UsieHBI HeCyT CyOCHIMApHYIO0 OTBETCTBEHHOCTH 32
JEATEIIbHOCTh KOOIIEpaTBa B MpEAeiax MaeBbIX B3HOCOB. [Ipon3BOACTBEHHBINM
KOOIIEPATHB HAa3bIBAIOT TAKXKE apTEIIbIO.

T'ocynapcTBeHHble 1 MYHHUIMIAJbHbIE YHUTAPHBIE npeanpusaTus. K
HUM OTHOCSITCS KOMMEpPUYECKHE OpraHu3allii, HE HaJeJCHHBbIE MPaBOM COO-
CTBEHHOCTH Ha 3aKpEIUICHHOE 32 HUMHU MMYIIECTBO. X MMYIIECTBOM BlajieeT
roCyJapCTBO WJIM MYHUIIUMAIIUTET, @ OHU JIUIIb UM PACTOPSDKAIOTCS Ha IMpaBe
XO3IMCTBEHHOTO BEACHUS WJIM ONEpPAaTUBHOTO ympasieHUs. COOTBETCTBEHHO U
BCSI OTBETCTBEHHOCTb M PUCK YOBITOUHOM JESITEIBHOCTH JIOXKATCS Ha Tocylap-
CTBO.

OTOT CIUCOK KOMMEPYECKHX MPEANPUSATUNA SABISIETCS MCUEPIBIBAIOIINM,
npyrux (GopM 3aKOHOJATENBCTBOM HE MpeaycMoTpeHo. HampoTus, cimcok He-
KOMMEPYECKUX OOBETUHEHUN SBISICTCSI OTKPHITHIM, OH MOXET OBITh MOIOJTHEH
BHOBb IPUHATHIM 3aKOHOM. B I'K P® BbizenieHsl ciienyronme HeKOMMEPUYECKUE
oOBeIMHEHUSI.

IMoTpebuTesibckue KOOMEepaTUBHLI - JOOPOBOJILHBIE OOBETUHEHUS TPAXK-
JlaH U IOPUANYECKHUX JIUI[ HA OCHOBE WICHCTBA C II€JIbIO YAOBJICTBOPEHUSI MaTe-
PUAJIBHBIX U WHBIX MOTPEOHOCTEM YYaCTHUKOB, OCYIIECTBISIEMbIC MyTeM O0b-
€IUHEHUs] ero YJeHaMH HUMYIIECTBEHHBIX IMaeBbIX B3HOCOB. [loTpedOurtenbckas
Koolepalusi B UHTepecax MaNIIMKOB OCYIIECTBIISIET 3arOTOBUTEIBbHYIO, TOPIO-
BYI0, IOCPETHUYECKYIO U UHYIO JICSITEIHHOCTD.

[ToTpeObuTeIbCKUil KOOTIEPATUB MOXKET CYIIECTBOBaTh KaK CaMOCTOSITEIb-
Hasi OPraHU3alMOHHO-TIPaBOBas (hopMa IOPUIUIECKOTO JUIA (IavyHbIe, JKUJIUIII-
HO-CTPOUTEINIbHBIE, TAPAKHBIE U JP. KOOMEPATUBHI) B (popMe MOTPeOUTETHCKOTO
oOmrecTBa (CEMbCKOTO, PAOHHOTO, TOPOJICKOTO M ZIp.), a TaKKe Kak MoTpeOu-
TEJIbCKUH COIO3.

[TockonpKy mOTPEOUTEIBCKUIN KOOTIEPATHB SIBISIETCSI HEKOMMEPUYECKOM Op-
TaHU3AIHUEH, €T0 IeATeTLHOCTh (PMHAHCHPYETCS HE 33 CUET MOJYICHHOU TPHUObBI-
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U (XOTS ¥ 3TOT MCTOYHUK HE MCKIIFOYAETCs), a TJIaBHBIM 00pa3oM W3 BCTYIHU-
TEJIbHBIX, TEKYIIUX U JIOMOJIHUTEIbHBIX AEBBIX B3HOCOB WICHOB KOONEPATHUBA.

Kopennoe oTiunure moTpeOUTENBCKOTO KOOMepaTuBa OT MPOU3BOJICTBEH-
HOTO B TOM, YTO OH HE MPOU3BOJUT, a nmoTpedisier. Eciau y Hero odbpasyroTces 10-
X0Jibl (OOBIYHO MOJy4YaeMble MOTPEOUTETHCKUM KOOMEPaTHBOM B pe3yJibTare
MPEANPUHUMATEIHCKON JACSITEIIBHOCTH), OHU MOTYT PaclpeAesiaThbCsl MEXKIY €ro
YJIICHAMU.

OO0urecTBeHHbIE WIN PeJIMTHO3HbIE OPTAHU3AIMHU - T00POBOJIBHBIE 00b-
CAVMHCHUS TPaXJIaH HAa OCHOBE OOIIHOCTH WX MHTEPECOB, CO3AaHHBIC IS YIO-
BJICTBOPCHMS TyXOBHBIX WJIM MHBIX HEMAaTepUATIbHBIX TOTPEOHOCTEN (TOTUTHYE-
CKHE MApTUH, PEITUTHO3HBIE OpraHu3allui, TBOPUECKUE COI03bI, MPOdEeCCHOHAIb-
HBIE COO3BI).

Co3nanue OOILECTBEHHBIX OpraHu3aluil MpeArnoJiaraeT HWHUIIMATUBY
rpakjaH, KOTOPBIX JOJDKHO OBITh HE MEHEe 3 4YelIOBEK, a TaKKe PErucTpalrio
yCcTaBa OpraHu3aluud B YTpaBieHUH (eaepasbHON PEerucTpalliOHHON CITY>KOBI.
Ot peructpaiuu ocBoOOKIECHBI MPOPCOIO3bI, UX ACCOIUAIMU U OT/ACJICHUS, KO-
TOpbIE TEM HE MeHee O0s3aHbl HANPaBJIATh CBOM yCTaBHBIE JOKYMEHTHI B Mu-
HIocT Poccum.

OO1ecTBEHHBIE U PEIUTUO3HBIE OPTraHU3aIlUH, SBIISSICh HEKOMMEpPUYECKU-
MU OpraHHU3alUsSIMHU, BOPABE OCYLIECTBISATH MPEINPUHUMATENBCKYIO JEATEIIb-
HOCTb JIMIIb JUIsI TOCTHKEHUS 1ETU, PaJl KOTOPBIX OHM CO3J]aHbl, 1 COOTBET-
CTBYIOIIIYIO TUM IETISIM.

@oHabl - 0O0BEANMHEHUS, YUPEXKICHHbBIE TpaXaaHaMu Wi (M) OpUAnYe-
CKMMHU JIMIIaMU Ha OCHOBE JIOOPOBOJIBHBIX UMYIIIECTBEHHBIX B3HOCOB, MpeECey-
IOIUE COIMaJIbHbIE, 0JaroTBOPUTEIIbHBIC, KYJIBTYPHBIE, 00pa30BaTElIbHbIC WIH
WHbIE OOIIECTBEHHO MoJIe3HbIe 1ienu. MmytiecTBo, nepeaannoe GoHay ero yupe-
JUTEISIMU, SIBISIETCSE COOCTBEHHOCTHIO (hOHAA. YUpEAUTEIN HE OTBEYAIOT 10 0051-
3aTeNbCTBAM CO37aHHOrO UMHU (PoHa, a POHI HEe OTBEUaeT MO 00s3aTeTHLCTBAM
CBOUX YUYPEIUTEIIEH.

@oHJ UCMONB3YEeT UMYIIECTBO JJISl 1IEJEH, ONPENAEICHHBIX B €r0 yCTaBe.
@®oHJl BpaBe 3aHUMATHCS TPEINPUHUMATEIHCKON JEATEIHLHOCThIO, HEOOXO0MH-
MOU ISl AOCTHIKEHUSI OOIECTBEHHO TOJIE3HBIX IEJIeH, paju KOTOPBIX CO3/1aH
dboHA, U COOTBETCTBYIOMIEH ATUM melsaM. [[is ocyiiecTBiaeHus: npeAanpuHuMa-
TEJLCKON NesITeIbHOCTH (OHIBI BIpaBe CO3/laBaTh XO3AWCTBEHHBIE OOIIECTBA
WJIU y4acTBOBATh B HUX.

OO6s3aTenbHBIM 171 (DOHIOB SABIISETCS 0Opa30BaHUE MOMEYUTEIHCKOTO CO-
BETa KaK HaJ30pPHOTO OpraHa.

Cpenu u3BecTHbIX (POHIIOB MOXKHO Ha3Bath DoHa mupa, lerckuit ¢onz,
Mexnaynaponubii  poun «KynapTypHas wHunMaTuBay, DOHI HAIMOHAJIBHO-
KYJBTYPHOTO BO3pOXKAEHUS Hapo 0B Poccun u nip.

WuTepecHo, 4To mpaBa yupenutesneii poHIa HECKOIBKO OTPaHUYCHBI: OHU
HE MOTYT CaMOCTOSITEJIbHO MIPUHSATH pelieHne o aukBumanuu Gonma. Takoe pe-
[IEHHUE MOXET MPUHSTH TOJBKO CY/]I [0 X0/IaTalCTBY 3aMHTEPECOBAHHBIX JIUII.

YupesxkaeHuss — 3TO OpraHU3alliy, CO3JAaHHbIE COOCTBEHHHKOM JUJISl OCY-
MICCTBJICHUS COITMATBHO-KYJIBTYPHBIX WA YIPaBICHYCCKUX (YHKIIHA HEKOM-
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MEPYECKOTO XapakTepa. YUpexKAeHUE TOJTHOCTHIO WITH YaCTUYHO (PMHAHCHUPYETCS
co0cTBeHHUKOM. [[03TOMY OHO OTBeYaeT Mo CBOMM 00s3aTENIbCTBAM B IMpeJesax
HaXOJISAIIUXCS B €r0 pacropsbKeHUH cpeAcTB. Ecnu ux HemoctatoyHo, TO cOO-
CTBEHHUK HECET CyOCUIMApHYI0 OTBETCTBEHHOCTD 110 YaCTH JI0Jra, HEMOKPHITOIO
CpEeACTBaMH caMoro yupexaeHus. K yupexkIeHusIM OTHOCATCS TOCYJapCTBEHHbBIE
OOJBHUIIBI, UHCTUTYTHI, TOCYJIaPCTBEHHAss U MYHMIMMNAIbHAS aJIMHUHHCTPALIUS
BCEX YPOBHEH, KYJIbTYPHO-TIPOCBETUTEIBHBIE YUPEKACHUS U T. 1.

2.2.3. T'ocyaapcTBO 1 MYHULUNIAJbHbIEC 00pa30BaHUSA

["ocymapcTBO, Kak MpaBHUIIO, HE BCTYIACT B TPAKIAHCKUE OTHOIIICHUS, OHO
GYHKIIMOHUPYET KaK BJIACTh, M €T0 OTHOIICHUS C JPYTHUMH CyOBEKTaMHU TIpaBa
CTPOSITCS Ha MOJYMHEHUH ITUX IMOCIEIHUX rocyaapcTBy. OgHako B psae ciyda-
eB u Poccuiickas deneparusi, u ee cyObeKThl (pecmyOnnku, kpas, 00jJacTu), a
TaK)kK€ MYHHUIIUIAIbHBIE 00pa30BaHUs BCTYIAIOT B TPaKJaHCKUE OTHOIIeHUs. 1
B 9TOM CIlydyae OHU BCTYIMAIOT B OTHOULIEHUS HAa PaBHBIX Hayalax C JAPYTUMH
YYaCTHUKAMHU TPAXIAHCKUX MPABOOTHOIICHUN — rpaklaHaMU U IOPUANYECKUMU
munamu. OHH Takxke OepyT Ha ceOst 00s13aTebCTBA U OTBEYAIOT B CYJCOHOM WIIH
apOUTpaKHOM TOPSIIKE 32 UX HEUCIIOJIHEHHUE.

HNMy1iecTBEeHHOM OCHOBOM y4acTHsl TOCY/IapCTBa U MYHHUIIUIAIbHBIX 00-
pa3oBaHUI B TPaXXTAHCKOM 00OpOTE SBIIACTCS Ka3Ha, T.€. HEPACHpPEICIICHHBIH
GboHI UMYIIIECTBA U JECHEKHBIX CPEACTB, HAXOANIUNCI B PACIOPSHKEHUN TOCY-
JapCcTBa B JIMIIC OPTAHOB BIIACTH W YINPABICHUS, a MyHHUITUTIATbHAS Ka3Ha HaXO-
JUTCSI B PACIIOPsDKCHUH MYHHITMTIAIBHOTO OpTaHa caMOyIpaBeHUsI. DTH OpPTaHbl
¥ BCTYMAOT OT UMEHHU TOCYAapCTBa WU MYHHUIIMITAIIBHOTO COOOIIECTBA B TPaK-
JAHCKHE OTHOIICHUS ¢ APYruMU jumamu. [Ipyu 3ToM rocynapcTBEHHbIC U MYyHHU-
[UTIAJIbHBIC IOPUAMYECKHE JIMIA HE OTBEYAIOT MO JI0JIraM roCyJapCcTBa WU MY-
HUIUIIAILHOTO COOOIIECTBA, PABHO KaK U AT TMOCJIEHNE HE OTBEYAIOT MO 00s13a-
TEJIHCTBAM 00pPa30BaHHBIX MU IOPUIMYECKUX JIUII.

B Hacrositiiee Bpemsi ©IMEETCSl HECKOIBKO CIIy4aeB BCTYIUICHUS TOCYIap-
CTBa B TPAKJAHCKHUE IMPABOOTHOIICHUS: BBITYCK TOCYJAAPCTBEHHBIX 3aWMOB U
rOCyJapCTBEHHBIX IIEHHBIX OyMmar; B COOCTBEHHOCTh TOCYJIapCTBa MEPEXOIUT
0ecxo3sifHOe, PEKBU3UPOBAHHOE U KOH(PHCKOBAHHOE MMYIIECTBO; TOCYAapCTBO
MOKET OBITh HACJICTHUKOM IT0 3aKOHY | 110 3aBEIIaHUIO U HEKOTOPHIE IPYyTHE.

2.2.4. IIpeacraBuresbCcTBO. J[0BEpPEHHOCTH

NHCTUTYT NpeACcTaBUTENbCTBA — OJUH U3 MHCTUTYTOB OTPAaCiIM T'pak/iaH-
ckoro mpasa. [IpeacTaBUTeNbCTBO MpeANoNaraeT COBEPUIEHUE CAENIKH OJHUM
TuioM (TIpeAcTaBUTENIeM) OT UMEHU APYroro juna (MpeCcTaBisieMOro) B CUIY
MOJITHOMOYHMSI, OCHOBAHHOTO Ha JIOBEPEHHOCTH, yKa3aHWUHU 3aKOHA, JIMOO aKTe
YIOJHOMOYEHHOI'O Ha TO FOCYJApCTBEHHOI'O OpraHa WM OopraHa MECTHOIO ca-
MOYTIPaBIICHUsI, CO3AIONIEH, U3MEHSIONMEH 00 MpEeKpaiaronieil TpaxxaaHCKue
mpaBa TmpeacTaBisiemMoro. lIpencraButens 00s3aH NEUCTBOBaTH B HHTEpEcCax
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MPEACTABIAEMOr0O U B Mpejenax MpeJoCTaBICHHOro emMy nojHoMouusi. Eciu ke
MPEICTaBUTENb BHIAJIET 32 PAMKHU MOJIHOMOYHSI, TO BO3MOKHBI J[BA TTOCJIEICTBHUS:

- TIPEACTABIISIEMBI O100pSIET NEHCTBUS TMpEACTaBUTENS U OepeT Ha ceds
OTBETCTBEHHOCTH 32 HUX;

- MPEJCTaBIsIEMbIl HE TPUHUMAET ITUX JNEUCTBUMA, U MPEICTABUTEIb OT-
BEYAET 3a HUX CaM.

[IpencraBuTenb AODKEH COBEpIIATH CHEIKUA ISl mpezacTaBisiemoro. Ilo-
ATOMY €MY 3aMpeIlaeTcsi COBEPIIATh CICIKH OT UMEHHU MPEJICTABISIEMOTO JIJIsl Ce-
0s1 muuHo. IIpencraBuTens HE MOXKET TAKKE COBEPIIATH CICIKU OT UMEHHU MpeI-
CTaBJIIEMOT0 B OTHOIIIEHUHU JPYrOro JIUIla, €CJIU OH OJHOBPEMEHHO SIBIIACTCS U
ero npenacraButeneM. VICKItoueHUE M3 ATOTO MpaBujia yCTAHOBJIEHO JUISI KOM-
MEpPYECKOT0 MPEACTABUTENIbCTBA (KOMMEPUECKUM MpPEICTaBUTEIb MOXKET OJHO-
BPEMEHHO MPEACTABIATh 00€ CTOPOHBI IOTOBOPA, a €CIU JI0OTOBOP MHOTOCTOPOH-
HUH, - TO ¥ 00Jiee IByX MPU COTJIACUU ITUX CTOPOH).

[TorHOMOUME TPENCTABUTENS - 3TO KPYT IOPUANYECKUX ACHCTBUM, KOTO-
pbIE BIIPABE COBEPIIATH NPEACTABUTEID OT UMEHHU MPECTABISIEMOTO.

B cootBerctBum co cT. 182 'K P®D ocHOBaHMEM MOJIHOMOYHUS MOTYT OBITH
JIOBEPEHHOCTD, 3aKOH, aIMUHUACTPATUBHBIN akT. B cuily 3aKOHa BOZHUKAET MpEI-
CTaBUTEILCTBO pojauTeliel (YChIHOBUTENEH) B OTHOIIEHUHU CcBoux jaereil. Coe-
o0Opa3HO¥N pPa3HOBUAHOCTHIO MOJHOMOYHS, OCHOBAHHOTO HA 3aKOHE, MOYKHO pac-
CMaTpuBaTh yCTaBHOE MPEJCTaBUTEILCTBO, KOTJa OHO BBITEKAET U3 ycTaBa (mo-
noxxeHus1). Ha ocHOBaHUM aAMUHUCTPATUBHOTO aKTa BOSHUKAET MPEICTaBUTEIb-
CTBO OINEKYHOB B OTHOIIICHHH JIYIIEBHOOOJBHBIX, CIA0OOYMHBIX M HECOBEPIIICH-
HOJICTHUX MPU OTCYTCTBUU Yy HUX poautTesieid. [js Toro 4ToObl rpakIaHUH CTal
MPEJACTABUTENIEM YKa3aHHBIX JIUI], HEOOXOIUM aJMUHUCTPATUBHBIM aKT - pere-
HUE OpraHa OTNEeKHU W MOMEYUTENHCTBA O Ha3HAUYCHUM OrNeKyHa. Ha Tom ke ocHo-
BAHUM BO3HUKAET MPEJICTABUTEIBCTBO OMNEKYHA, HA3HAUYEHHOTO [ OXPaHbI
UMyIIecTBa 0€3BeCTHO OTCYTCTBYIOIIETO.

[IpencTaBUTENBCTBO MO JOBEPEHHOCTH BO3HHMKAET IO BOJIE NpEACTaBIsie-
Moro. [lomHOMOYMS TpeICTAaBUTENS B 3TUX CIIy4asiX OMpe/eIeHbl 0COOBIM JTOKY-
MEHTOM - JIOBEPEHHOCTHIO. JIOBEPEHHOCTh MOPOKIAET MOJHOMOYHUE Cpa3y B MO-
MEHT €€ TMOJIMUCaHus, a eCIu JIJIsl Hee Tpedyercs ocobas hopma - TO ¢ MOMEHTa
o opMIIECHUS.

JIoBEpEHHOCTh BBIIACTCS MPEACTABUTENIO MPEACTABISIEMbIM, BBIIACTCS B
MUChbMEHHON (hopMe U MOMUCHIBACTCS NIPEACTaBIsieMbIM. B moBepeHHOCTH 005-
3aTeNIbHO IO KHA OBITh YKa3aHa JaTa €e CoBeplleHus (Bblaaun ). MakcuMabHBIH
CPOK JEHCTBUSI TOBEPEHHOCTU — TpU roja. Eciu cpok B JOBEPEHHOCTH HE yKa-
3aH, TO OHa JIEMCTBUTENbHA | TOM cO IHS BblIauu. Eciu ropuauyueckoe IeicTBUE,
Ha COBEpIIEHUE KOTOPOTO BbIJIaHA JOBEPEHHOCTh, TPEOYET HOTAPUATILHOTO YI0-
CTOBEPEHHUsI, TO U cama JOBEPEHHOCTh JOJKHA OBITh HOTAPHAIBLHO yJIOCTOBEpE-
Ha.

Pasnuuarorcst Tpu BHIa JOBEPEHHOCTEW: pa3oBasi, CIELUabHas, I'EHe-
panbHasa. Pa3oBas BbIAAETCS HA COBEPILECHHE OJIHOTO HOPUIAUYECKOTO ACHCTBHS
(moy4yeHue MEeHCUU WM 3apabO0THOM MiaThl 3a Koro-to). CreuuanbHasi T0Be-
PEHHOCTb BBIJIA€TCSI HA COBEPIICHUE HECKOJBbKUX OJIHOPOJIHBIX AEHCTBUM (Beae-
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HUe jena B cyje). ['eHepanbHas JOBEPEHHOCTh BBIIAETCS HA COBEPIIEHUE CaMbIX
Pa3IMYHBIX IOPUIUYECKUX JEUCTBHUI B MOJIb3Yy MPEACTABISIEMOro (JOBEPEHHOCTh
Ha yNpaBJICHUE UMYIIIECTBOM).

[IpencTaBuUTENHCTBO, OCHOBAHHOE HAa F€HEPANbHOU JOBEPEHHOCTH, Pa3BU-
JOCh B CaMOCTOSTEIbHBI WHCTUTYT JOTOBOPHOTO MpaBa — JOBEPUTEIBHOE
yIpaBJIeHHEe UMYIIECTBOM (Tpact). JJoroBop o TpacTe mpeanosaraer, 4ro Biaje-
JIel] UMYIIECTBA MepeaacT ero B JOBEPUTEIbHOE YIIPABICHUE APYTOMY JIHILY, KO-
TOPOE CTAHOBUTCS IOBEPUTEIBHBIM YIIPABIISIOIIUM.

[IpencTtaBUTENBCTBO, OCHOBAHHOE HAa JOBEPEHHOCTH, HA3bIBAECTCS JIOTO-
BOpHBIM. [IpencTaBuTen»CTBO, OCHOBAHHOE HAa 3aKOHE JIMOO aKTe TroCy1apCTBEH-
HOTO OpraHa WJIM OpraHa MECTHOTO CaMOYIPaBJICHUS, HA3bIBaeTCs 00s3aTellb-
HbIM. OO0si3aTeNibHOE TMPEJICTABUTEIHCTBO, OCHOBAHHOE HA 3aKOHE, Ha3bIBACTCS
3aKOHHBIM. 3aKOHHBIMH TMPEJCTABUTEISIMU HEJACECIIOCOOHBIX SBIISIIOTCS POJIUTE-
7Y, YCHIHOBUTENM, ONEKYHBI, IMONEUYNTENN. 3AKOHHBIMU MPEACTABUTEISIMUA OPHU-
JUYECKUX JIUIL SABJISIFOTCSL UX OPTaHBbl.

2.3. O0BbeKTHI rpaxIaHCKOro MpaBa

[Ton oObexkTaMu npaBa ciaeayeT MOHUMATh TO, Ha YTO HaIlpaBJICHbI IpaBa U
00513aHHOCTH CYOBEKTOB IPABOOTHOLICHUH.

K o0bexTam rpak1aHCKUX TIPaB OTHOCSITCS BEIIH, BKJIIOUAst IEHBIH U IICH-
HbIe OymMaru, ”HO€ UMYIIECTBO, B TOM YHCJIE€ UMYIIECTBEHHBIC TIpaBa; pabOTHl U
ycIyry; wHQOpMaIys; pe3yabTaThl MHTEJUICKTYaIbHON NESTEIBHOCTH, B TOM
YHCIIe UCKIIIOUNTENbHBIE TTpaBa Ha HUX (MHTEJUIEKTyalbHass COOCTBEHHOCTD); He-
MaTepHuaibHble Onara.

Kpyr 00BbeKTOB rpayKAaHCKOTO MpaBa MOJABUKEH, T.€. MOKET U3MEHATHCH,
nononHAThea. Y Bce e OCHOBHOW MacCUB OOBEKTOB I'Pa)IaHCKUX MPABOOTHO-
IIEHUH COCTABJIAIOT BelllM. Bemw — marepuaiibHble 0OBEKTHl BHELIHETO MHpA.
CyliecTBeHHOE 3HAUYE€HUE B IOPUAMYECKON CyJp0€ BEIlM UIPaAIOT €€ KayecTBO U
npaBoBol craryc. [1oaTOMy B rpakJaHCKOM IpaBe CYLIECTBYET MHOT0OOpa3Hast
KJ1accu(uKaIys BeIeH.

[To crenenu yyactus B rpa’KAaHCKOM 000POTE BEIIU MOAPA3IACIISIIOTCS:

- Ha BEIIH, U3bATHIC U3 000POTa;

- BEIlld, OTPaHUYECHHBIE B 000POTE;

- BEIIH, HE U3BATHIC U3 000POTA;

[TomHOCTBIO M3BATHIMU U3 000pOTa SIBISIFOTCS] BEIIH, OTUYXKICHHE KOTO-
pBIX He momyckaercsa. OHM MOTYT HaXOJIUTHCS TOJIBKO B TOCYIapCTBEHHOW COO-
CTBEHHOCTH. K HUM OTHOCSITCSI HEKOTOPBIE BUABI BOOPYKEHUS, SiACpHAs YJHEPTHS,
HEKOTOpbIE KaTErOpUH 3€Mellb, JIECOB, BOJ U JAp. Bemu, nzbsateie u3 o00poTa, He
TOJIKO HEJb3s MepeiaBaTh B COOCTBEHHOCTh APYTHUX JIUL, OHH BOOOIIE HE MOTYT
OBITh MPEAMETOM T'PAXKIAHCKO-TIPABOBBIX CAEIIOK.

bonee mmpokuii Kpyr oOBEKTOB Tpa)IaHCKHUX IPaB COCTABISIOT BEIlH,
orpaHnuyeHHbie B 000poTe. OHM MOTYT MpPHHAJIEKATh MO0 OTACIbHBIM y4acT-
HUKaM 000poTa, IM00 MX MPHOOPETEHUE U OTUYNKACHHUE JOMYCKAIOTCS HA OCHOBE
CHeLMANBHBIX pasperiennii. Kpyr atux 00beKTOB TOUHO ompezeneH 3akoHoM. K
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HUM OTHOCSITCS SIZIbI, OPYKHE, OOCMPUNAChI, IParoleHHbIE METALIBI M KaMHU,
NaMATHUKYU KyJIbTYPbl U UICTOPUU U JP. BEIIIH.

Bemwm, He u3bsATHIe U3 rpaxkaaHCKOro ooopota (cBoOOAHO obOpalaeMbie),
MOTYT CBOOOTHO OTUYXJAThCsl UX BJIAJICIbIIAMU U TIEPEXOAUTh U3 PYK B pyKHU 0€3
BCSKUX OFPAHUYCHUN.

Bemu nonpasnensitorcst Ha genuMble U HepenuMmble. K nenumbiM Belam
OTHOCATCA T€ MPEIMEThI, KOTOPhIE MOKHO pa3ienuTh 0e3 yiiepoda A ux Xo3sii-
CTBCHHOTO HAa3HA4YE€HUs, Hampumep, Jt000€ KOJIUYECTBO 3€pHA, MOJOKA, B TO
BpeMsI KaK KHHTIa, CTOJ, aBTOMOOWIIb U MOJJOOHBIC BEIIU CUUTAIOTCS HEAETUMBbI-
MU. OTa knaccudukaius Bemeil MMeeT OCHOBHOE 3HaueHHWe i oO0Imiel coO-
CTBEHHOCTH B CiIyyae HEOOXOJUMOCTH €€ pazjieia, MPU HacIeJOBAaHUM WU B
JIpYyrux ciaydasx. Jleaumele Bely JOEIsATCS U COOTBETCTBYIOIIME WX YacTH Tepe-
JAIOTCSl Pa3HbIM CYOBEKTaM, a HEACIUMBbIC MEPEAAIOTCS OJJHOMY U3 OOIIMX cOO0-
CTBEHHHUKOB, KOTOPBIA 0053aH BBIJIAYMBATEH JPYTUM JACHEKHYIO KOMIICHCAIUIO,
100 MPOAAIOTCS, @ BRIpPYUEHHAsI CyMMa JISITUTCS MEXIy COOCTBEeHHUKaMu. B psi-
JIe CITy4aeB UMYIIECTBO MOKHO pa3JieNuTh 0e3 yiepoa A ero Xo3saiCTBEHHOTO
Ha3HAYEHUs, HO pa3lie]l €ro OTPa3UTCsA Ha MATEPUATbHON WM XYI0KECTBEHHOU
IEHHOCTH (KOJUIEKIUs, cepBU3). B cimydae cnopa cyaeOHas mpakThKa paccMmar-
PUBAET TAaKHE BEUIM KAK HEJECTUMBIE U HE MOICKAIINE PA3ICITY.

Bemm pa3nensitoTcsi Mo poAOBBIM U WHIMBUAYAJIbHBIM IpU3HAaKaM. Pomo-
BBIMU SIBJISIFOTCSl TIPU3HAKHU, MPUCYIIHUE TPyMIe Belleid. ITo MOryT ObITh Kaue-
CTBeHHBbIC (11BEeT, hopMa) WM KOJMYECTBEHHBbIC (IJIMHA, Bec) nmpusHaku. MHau-
BHUIYaJIbHBIM SIBJISICTCS MPU3HAK, MPUCYIIUN TOJIBKO JAHHOM M HUKAKOW Apyrou
BEIIIHA 3TOTO poja.

Bemu paznenstoTcss Ha ABMXKUMbBIC M HeABUXKUMbIC. K HEABUKUMBIM OTHO-
CSITCS 3€MEJIbHbIC YYACTKU, YYACTKU HEJIP, MHOTOJICTHUE HACAXKIACHUS, 3/IaHUS U
COOPY’KEHHS, HACTOJLKO MPOYHO CBSI3aHHBIE C 3€MJICH, YTO HE MOTYT OBITH OT
Hee OTJeJIeHBI 0€3 CYIIECTBEHHOTO yiep0a /it X 1EeITOCTHOCTH M (PYHKITMOHU-
poBanus. Kpome toro, 'K P® OTHOCHT K HEABM>XKMMBIM BEIIaM BO3AYIIHBIE U
MOPCKHE CyJIa, a TaKkKe KOCMUYECKHUE OOBEKTHI.

OTaenpHbIE BEIIU U COBOKYITHOCTh BELIEH.

CoBOKYNIHOCTH Belleidl - KOMIUIEKC BEIIeW OJHOPOJHBIX WJIU Pa3HOPOI-
HBIX, BBIMOJHSAIOUIMX CBOE XO3AMCTBEHHOE HAa3HAYEHHWE HE MOOJUHOYKE, a B
OTpEeNIeJICHHON Trpynmne (rapHUTYp, HAOOpP MHCTPYMEHTOB, CTOJIOBBIM CEPBU3 U
T.11.). [lo 061memMy npaBmity 3TO €IUHBIA OOBEKT, OJTHAKO BO3MOYHBI CHICJIKU 110
MOBOJY OTJEIBHBIX MPEIMETOB ITOTO KOMILJIEKCA.

IHapusbie Bemu (OOTMHKH, CAroOrd, NMEPUYATKH, JIBDKKU U T.I.) COCTOAT W3
IBYX npenMetoB. Kaxkias U3 HUX paBHOLIGHHA JPYroi, HO CBOE XO3SHCTBEHHOE
Ha3HAYEHUE OHU BBIMIOJIHIIOT TOJIBKO B TIape, a HE Mo oTaeabHocTH. FOpuande-
CKO€ 3HAYECHHE ITOT0 OOCTOSTENHCTBA 3AKITIOYAETCS B TOM, YTO OHU pacCMaTpu-
BAIOTCS KaK €IUHBIA OOBEKT T'PAKIAHCKOTO TpaBa, W €CIU IMOBPEXKIACHA WIIH
YHUYTOXKEHA OJHA W3 HUX, TO MOTEPIICBIINNA MOXKET TPEOOBATh C MPUIUHUTEIS
WJIU TIPEAOCTABJICHUS TAKUX K€ JIBYX (aHAJIOTUYHBIX) BEIIEeH, UM BO3MELIECHUS
CTOMMOCTH TIapbl BEILIEH.
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I'maBHasi Belmib U NPHHAMJIEKHOCTb. 37ECh HAMIO HEPABHOLIEHHOE XO-
3SMICTBEHHOE Ha3HAYEHUE BEIEH, BXOAAIMX B Ipynny. [ 1aBHas Bellb BBINOJI-
HSI€T OCHOBHYIO (DYHKIMIO JTaHHOW TIpYMIbI, MPUHAJIECKHOCTh YBEINYUBACT
yI0OCTBO M HAAEKHOCTH II0JIb30BaHMs IJIaBHOW BEIbIO (HApy4YHbIE Yachl U
Opacier, aBTOMOOWJIb M KOMIUIEKT KJIIOYEH K HEMY, JbDKM U HAIKH K HUM).
[IpuHAMIEKHOCTh HE SBISECTCS HU COCTABHOM, HU 3aIlACHOM YacThIO IJIaBHOU
BEIIY.

OT npUHAAJIEKHOCTH CIENYET OTJIMYaTh COCTAaBHYIO 4acTb. B oTiinume oT
IIPUHAJIEKHOCTH COCTAaBHAS 4aCTh KOHCTPYKTHMBHO CBSI3aHA C IPYTOW BEIIBIO.
JIrobast neranb, KOHCTPYKTUBHO CBSI3aHHAs C OOIIEH BEIIbIO, HE MOXKET pac-
CMaTpHUBAThCA KaK MPUHAIJICKHOCTh, AK€ €CIM Belllb 0€3 NaHHOW AeTald U
MOKET (YHKIMOHUPOBATh. [[pUHAIIIEKHOCTh HE CTAHOBUTCSI COCTABHOM YaCThIO
TJIABHOM BEUIM MOTOMY, YTO CBSI3aHA C HEH HE KOHCTPYKTHUBHO, & OOIIMM XO351H-
CTBEHHBIM Ha3HaueHueM. [IpHHAMIEKHOCTH OTIMYAETCSA OT 3alacHOM YacTH
TEM, 4TO 3aIlaCHAsl YacTh IIPEeJHA3HAYECHA [l 3aMEHbI COCTABHOM J€TalM IJaB-
HOM BEIIH.

[TpaBo Ha HEOBMKMMOE HMYLIECTBO IOJUJICKUT 00s3aTENbHON rocynap-
CTBEHHOW perucrpanuu. J[BHKUMOE MMYILIECTBO HE HAJI0 PErMCTPUPOBATH, 3a
OJIHAM HCKJIOYEHUEM — aBTOTPAHCIIOPT, SBJISIFOLIUICS JBUKUMBIM UMYIIIECTBOM,
IIOJIEIKUT IOCYIAPCTBEHHON PErUCTPALIUH.

OcoObIM BHJIOM MMYUIECTBA SIBJSETCSA NPEANPUATHE — UMYILECTBEHHBIN
KOMIUIEKC, WCIOJB3YEMBbIM I OCYIIECTBIEHHUS NPEANPUHUMATEIBCKON  Jes-
TEJIBHOCTU. B cocTaB nmpeanpusaTrs KaKk UMYyIIECTBEHHOIO KOMILUIEKCA BXOAT BCE
BHUJIbI UMYILECTBA, NTPEAHA3HAYECHHBIE Ul €r0 JESITEIbHOCTH, BKIKOYAs 3€MEIlb-
HbI€ YYaCTKH, 3[IaHUsA, COOPYKEHUS, 000pPYIOBAHNUE, HHBEHTAPh, ChIPbE, MPOIYK-
L[1I0, MipaBa TpeOOBaHUs, JI0JITH, a TAKXKE MTpaBa Ha 0003HAYEHUs, UHIMBU1yaIU-
3UPYIONIUE TPEANPUITHE, €ro MPOAYKIHIO, padoThl U yciayru (pupmeHHoe
HaUMEHOBAaHUE, TOBAPHBIE 3HAKH, 3HAKH 00CITY>KHUBaHMUS).

K Bemiam oTHOCSTCS U JI€HbI Y, BATIOTHbBIE [IEHHOCTH U LIEHHBbIE OyMaru.

JIeHbru SIBIIAIOTCS BELAMH, ONPEAEIIEMBIMUA POJOBBIMU NPU3HAKAMHU (3a
UCKJIIIOYCHHEM MOHET B HYMHU3MaTHYEeCKUX KOJUIeKUusx). PyOnb sBnsercs 3a-
KOHHBIM ITUTaTEXHBIM CPEACTBOM Ha Bcel Tepputopun Poccun, oH o0si3aTesneH K
IpUEMY 10 HAPULATEIBHOM CTOMMOCTH. Pacuersl B MHOCTpAaHHOW BAaJIOTE JI0-
MyCKAKTCA B CIIy4asiX U MOPSAKE, YCTAHOBICHHBIX 3AKOHOM.

BantoTHble IIEHHOCTH — WHOCTpaHHas BaJOTa, UHOCTPaHHbIE OAHKOBCKHE
aKTHBbI, aKI[UU U OOJMrallid MHOCTPAHHOTO npoucxoxaeHus. [lopsnok cosep-
HIEHUA CIIEJIOK C HUMH CIIEHHAIBHO ONPEAEIIEH B 3aKOHOAATEIBCTBE.

[lenHnble Oymaru — 3TO JTOKYMEHTHI, yJIOCTOBEPSIIOUIME HMMYIIECTBEHHBIE
IIPaBa, OCYIIECTBIEHNE KOTOPBIX BO3MOYKHO JIMILb IPHU UX MPEIbSBICHUU.

[lennas Oymara siBIsSeTCS €IMHCTBEHHBIM YIOCTOBEPEHHEM 3aKIIOUEHHOTO
B HEW MMYILECTBEHHOTO MpaBa, MO3TOMY C YTPAaTOl LEHHOW Oymaru yTpauyuBa-
IOTCS M 3aKJIIOUEHHBbIE B HEHl MMyIllecTBeHHbIE IpaBa. LleHHass Oymara moimxHa
OBITh COCTaBJIeHa C COOJIOACHUEM YCTAaHOBIEHHOU (POPMBI U 0053aTEIBHBIX PEK-
BU3HUTOB, B IPOTUBHOM CJIy4dae OHA MOXET ObITh HEJICHCTBUTENbHA.

25



OCHOBHBIMHU BUIAMHU LIEHHBIX OyMar sBJISIOTCS. Y€KH, OOJMUTaliu, BEKCe-
Js1, aKIMK, cOeperaTesbHble U JETO3UTHBIE cepTU(UKATHl OaHKOB, OAHKOBCKHE
cOeperarebHble KHUKKH.

[lenHble Oymaru nojapasJesstoTCsl Ha UMEHHbIE, OpPJEPHBIE U MPENbIBU-
Tenbeckue. VIMeHHas Oymara BbIJIa€TCsl Ha UMS OIIPENEICHHOro Jinua (4eku, cOe-
perareibHble M AENO3UTHBIE cepTU(ukarsl OaHka). OpaepHble OyMaru Takxke
BBIJIAIOTCS Ha UMS OIIPEJIEIICHHOIO JIMIa, HO OHO MMEET IMpaBo IepenaTs 3Ty Oy-
Mary B pacropsbKeHHE JPYroro Juia MyTeM MepeaaTOuYHON HaAMKUCH (BEKCENb).
[IpenwsiBuTENbCKAS 1IEHHAs Oymara BbIIAeTCs HAa MPEIBSIBUTENSA, U TOT, KTO €€
NPENABIABUT, PEATU3YET 3aKJIIFOUEHHOE B HEW NIPpaBo (YEKH, 00JIMranuu, aKIuu).

2.4. Cneakun
2.4.1. llousaTHe CaACJIKH

Cnenku — HanboJiee pacpoOCTpaHEHHbBIE 1 MHOTOOOPa3HbIE IOPUINUECKUE
(bakThl, C KOTOPBIMU 3aKOH CBS3bIBAET BO3HMKHOBEHHUE T'PAKIAHCKUX MPaBOOT-
HOUICHUH.

CrnenkaMmu sIBIIIFOTCSL I€WCTBUS, HAIPABICHHBIE HA yCTAHOBIICHHUE, U3MeE-
HEHHUE WIN TpeKpallleHue IpaXJIaHCKUX MpaB U 00s3aHHOCTEH, T.€. Ha JOCTUXKE-
HUE ONPEJEIEHHOT0 PAaBOBOIo pe3ynbrara. [loaToMy cienka - BOJIeBOU akT. OTa
BOJISI — OCHOBAHUE CHEJIKH, 10 KOTOPOMY CHEJIKH MOJAPA3IAEISIIOTCS HA OJHOCTO-
POHHME U JABYX- WJIM MHOTOCTOPOHHUE. B 0OTHOCTOpOHHEN clenKe BhIpa)keHa BO-
JIs. OJTHOTO JiMlia (3aBeiianue). B nBycTtopoHHel (MHOTOCTOPOHHEH) ClIeNIKE MPHU-
CYTCTBYET BOJIS ABYX (Win Oosiee) Juil (J0roBop).

Crenku coBeplIalOTCs B YCTHOW, MUCbMEHHOU (hopme (MPOCTON WU HO-
TapualbHbIN) U B (HOpME KOHKITIOJECHTHBIX JIEUCTBUMH.

VY CTHBIE CENKH JOMYCTUMBI B CIEAYIOIIUX CIIyqasiX:

1. Bce cnenku, A KOTOPHIX 3aKOHOM HE YCTaHOBJIEHA MUCbMEHHas (popma, B
YaCTHOCTHU CIEJIKM HA CYMMY MEHEE YEM JECSITh MUHUMAJIBHBIX OIUIAT TPYA.

2. Cnenku Ha 100yI0 CyMMY, €CJIM OHU UCIIOJIHSAIOTCA B MOMEHT COBEPILICHUS,
3a UCKIIIOUEHUEM CJHIEJIOK, NIl KOTOPBIX YCTaHOBJIEHA HOTapHallbHasg (popma co-
BEpLIEHUS U I'OCY1apCTBEHHAs PETUCTPALINS.

[Tucemennas opma crenku TpeOyeT COCTaBICHUS JOKYMEHTa, B KOTOPOM
MMCbMEHHO M3J1araloTcsl yCIOBUS CACNKH, U OH CKPEIUIAeTCS MOAMUCHIO JIULL, CO-
BEPUIAIOUINX CACIKY.

[Ipocrast nucbmeHHas popma TpedyeTcs MpU COBEPILIEHUU CIEIOK:

1. Mexnay IOpUIAYECKUMH JIMLIAMH, & TAKXKE IOPUIUYECKUMH JIMLIAMU U
rpakaaHaMu.

2. Mexny rpaxaaHamMu (Ha CyMMY CBBIIIE JIECATA YCTAaHOBJIEHHBIX 3aKO-
HOM MUHUMAJIbHBIX OIUIAT TPYAA).

HecoOnronenne npoctoit muCbMEHHONW (POPMBI CAENKH JIUIIAET CTOPOHBI
npaBa, B Clydae CIopa, CChbUIAThCSA B MOJATBEPKIACHUE CHEJIKU U €€ YCIOBHI Ha
CBUJETEIbCKUE MOKa3aHus. B cioyuasx, nmpsMo yka3aHHBIX B 3aKOHE, TpeOyeTcs
HOTapUaJbHOE yIOCTOBEPEHHUE CAENKU. HoTapualbHOE yA0CTOBEPEHUE CHEIKU
HEOOXO0MMO TaKXKe, €CJIM OJHA U3 CTOPOH Ha ATOM HACTaHBAaET WU 00€ CTOPOHBI
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COTJIACUJIUCh YJOCTOBEPUTH CJEIKY HOTapualbHO, JIakKe€ €CIU Takas CHeKa
OOBIYHO HE HyXkaaeTcst B 3ToM. CHENKH ¢ 3eMJIeld U IPYyTUM HEJIBUKUMBIM UMY-
HIECTBOM MOJJIEKAT FOCY/IAPCTBEHHON PErHCTpaluu. Takue CAEIKA CTAaHOBSATCS
JEWCTBUTEIBHBIMU TOJIBKO MIOCJIE PETUCTPALIUH.

[ToMuUMO YCTHBIX U MUCBMEHHBIX CHIEJIOK CYIIECTBYET €€ OJJUH CIIOCO0 UX
COBEPUIEHUS — KOHKJIFOJEHTHBIE JEHCTBHS.

KOHKIII0/IEHTHBIE IEUCTBUS — 3TO MOBEAEHUE JIMIIA, CBUAECTENBCTBYIOIIEE O
€ro BOJIE COBEPIIUTH clIeNKy. Hampumep, HCHOap30BaHNE aBTOMATOB JJIs PUOO-
pEeTeHUs] TOBApOB, OIUIATHl YCIAYT U T.M. B HEKOTOPBIX Ciydasix, MPeTyCMOTPEH-
HBIX 3aKOHOM WJIA COTJIAIIIEHUEM CTOPOH, BBIPAKEHUEM BOJIU COBEPIIUTH CIEIKY
npu3HaeTca MoidaHue. Tak, MoJlYaHUE apeHIoAaTeld IMOCJEe WCTEYEHUsl CpoKa
JIOTOBOpa apeH/Ibl MPU3HAETCS BBIPAXKEHUEM €TI0 BOJIM BO30OOHOBUTH JOTOBOP Ha
TE€X K€ YCJIOBHIX Ha HEONPEIEIEHHBIN CPOK.

Crenka, KOTOpas MOPOXKIAET OPUANYECKUE TTOCIEACTBUS IS JIUII, €€ CO-
BEPIIMBIINX, Ha3bIBaeTCA AeHCTBUTENbHOMU. Clenka AeCTBUTENIbHA TIPU COOITIO-
JIEHUH CIIETYIOIINX YCIOBUM:

- €€ COJICpKaHUE U MPABOBBIE MOCIIE/ICTBUS HE POTUBOPEYAT 3aKOHY U UHBIM
MIPABOBBIM AKTaM;

- OHa COBEpUICHA J€ECIOCOOHBIM JIUIIOM;

- BOJICU3bBSBIICHHE JIUIA COOTBETCTBYET €r0 JEUCTBUTEIBLHOMN BOJIE;

- popMa clieKHU COOTBETCTBYET (hpOpMeE, MPEAYCMOTPEHHOM 3aKOHOM JIS 3TON
CHICJIKH.

2.4.2. HenelcTBUTEIBLHBIC CACJIKHA

Craenku, B KOTOPBIX HAPYIIEHO XOTS OBl OJTHO YCIOBUE ACHCTBUTEIHLHOCTH,
SBIISIIOTCA HEJCHCTBUTENBHBIMU, T.€. HE MOPOXKIAIOT IOPUANYECKHUX IOCIE-
cTBUM. HenencTBuTenbHble CACIKNA MOAPA3AEIIATCS HA HUYTOXKHBIE U OCIIOPU-
Mble. HUUTOXXHBIMU SIBIISIOTCS CHEIKU, KOTOPbIE HEAEHCTBUTENBHBI C MOMEHTA
ux coBepuieHusi. K HuMm oTHOCATCS:

1. Cnenku, He COOTBETCTBYIOIINE 3aKOHOIATEIBCTRY.

2. Chenky COBEpIICHHBIE C LIEbI0, MPOTUBHON OCHOBaM IPaBOMNOPSAKA U
HPABCTBEHHOCTH.

3. MHUMBIE U TPUTBOPHBIE CHEIKU. MHUMOW HAa3bIBA€TCs CHEINIKA, COBEP-
nraemasi A1 Buaa, 6€3 HaMepeHHs CO3AaTh COOTBETCTBYIOININE €1 IPABOBHIE IO~
cienctBus. [IpuTBopHas caenka MpUKPBIBACT APYTYIO, Kak MPaBHIIO, TPOTHBO3a-
KOHHYIO.

4. Caenku, COBEpIIEHHBIC TPaXKAaHAMH, TPU3HAHHBIMUA HEEeCTIOCOOHbI-
MU BCIIEACTBHE TICHXHYECKOTO PACCTPOMCTBA, a TAKXKE CICNKH, COBEPIICHHBIC
JETbMH, HE AOCTUTTIUMU 14 JeT.

5. Chenku 1opuIuvYecKoro JHila 3a MpeaesaMu ero mpaBoCIoCOOHOCTH.

6. Cnenku ¢ HapylieHueM TpeOOBaHUN O HOTAPHAIBHOM YJIOCTOBEPEHHUH
VI TOCYAapCTBEHHON PETUCTPALIUU.
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Hpyras rpynia HeACHUCTBUTENBHBIX CIIENOK — OCIIOPUMBIE. DTU CIIEIKHU B
MOMEHT WX COBEPIICHHS HMEIOT IOPUJIUYECKYIO CHJIy, HO 3aT€éM MOTYT OBITh
OCTIOPEHBI B CYJIE, M CYy]I PU3HAET UX HEJAeHCTBUTEILHBIMU. K HUM OTHOCSTCS:

1. Cnenku, coBepllieHHbIC HECOBEPIIICHHOJETHUME OT 14 10 18 et 6e3 co-
IJIacHs UX 3aKOHHBIX MPEJCTaBUTENCH.

2. Chenku, cOBEpIIEHHbIE TpaKJaHAaMH C OTpPaHUYCHHOHN JeecrocOoOHO-
CTBIO BCJIEACTBUE 3JI0YIIOTPEOICHUS MU aJIKOTOJIEM MJIM HAapKOTHKAMHU.

3. Cnenku, COBEpILICHHbIE TPAXKIAHUHOM, HE CIIOCOOHBIM MOHUMATH 3HA-
YeHHE CBOUX JICHCTBUMN WM PYKOBOAUTh MMH. Pedb UIET 0 AeecrnocoOHOM JHIIE,
KOTOpPO€ B MOMEHT COBEPIICHHS CACIKH OBUIO HE CIOCOOHO KOHTPOJIMPOBATH
CBOU JEUCTBUS. JTO MOXET ObITh HEpPBHOE MOTpsiceHue, (u3nyeckas TpaBMa,
Ty0OOKO€ alIKOTOJIbHOE OINbSIHEHUE U T.]I.

4. Cenku ¢ NOPOKAMH BOJIM, COBEPIICHHBIE 110 BIMAHUEM:

- 3a0JyXKICHHUS;

- o0OMmaHna;

- YIpoO3bl;

- HACWJIHS;

- CTCUCHHS TSDKEIIBIX 0OCTOSTEIBCTB.

['paxkgaHCKUN KOJEKC MPEeayCMaTPUBAET HECKOIBKO BO3MOXKHBIX IOCIIEI-
CTBUH MCMOJIHCHUS HEACHCTBUTEIIBHBIX CIEJIOK:

1. Ecnu ucnonHeHa caenka ¢ 1esiblo, TPOTUBHOM OCHOBAaM IMPABOIMOPsIKA
U HPABCTBEHHOCTH, TO BCE MOJYYEHHOE CTOPOHAMU MO CHAEIKE U3bIMAETCS B J0-
X0J1 TOCY1apCTRa.

2. Ecnu ucrionHeHa HeIeMCTBUTENbHAS CIENIKA, COBEPIICHHAS IO BUHE O/I-
HOU CTOpPOHBI B yuiep0 npyroi (yrposa, oOMaH, HaCWJIME€ U T.[.), TO MOTEPIEB-
1Iel CTOpOHE BO3BpAIaeTCs €€ UMYIIECTBO, @ Y BUHOBHON CTOPOHBI U3bIMACTCSI
B JIOXOJI TOCYyJapCTBa TO €€ MMYIIECTBO, KOTOpOE€ ObUIO MPEIMETOM CHEIKH.
Kpome Toro, morepreBimas CTopoHa HMEET MPaBO B3BICKATh U JPYTUE YOBITKH.

3. B npyrux ciydasix CTOpOHaM BO3BPAIACTCS UX UMYIIIECTBO.

2.5. MckoBasi 1aBHOCTH

Hck — 310 OoOpaiieHHoe K cyay TpebOBaHHE O 3allUTe HapyIIEHHOTO
IpaKJAaHCKOIro IpaBa. PasznuyaroTcs mpoueccyalbHOE MPaBO HA UCK U MaTepu-
anbHOE MpaBo Ha uck. [IporeccyanbHoe mpaBo Ha UCK O3HAYAET MPaBo UCTIA 00-
pamaThCs K Cyly ¢ MCKOBBIM 3asiBJIeHHEM. MaTepralibHOE MPaBO Ha UCK O3Haya-
€T, YTO CYJ] MOKET 3alllUTUTh HAapyIICHHbIE MIpaBa UCTIA U IPUHYAUTH OTBETUMKA
UCIIOJIHUTH pelieHus cyaa. lIpoueccyaibHoe mpaBoO HE OTPAaHUYEHO HUKAKUMU
CpOKaMH, a MaTepuaibHOE MPABO OTPAHUYEHO CPOKOM MCKOBOU JTaBHOCTH.

HckoBasi JaBHOCTBH — 3TO CPOK, B T€UEHHE KOTOPOTO CYJ MOXET MPUHY-
JUTHh OTBETYMKA YCTPAaHUTh HapyllIeHHe npaB uctua. Bompoc 06 ucreueHnu cpo-
Ka UCKOBOM JaBHOCTHU pelaeTcs B cyneOHoM 3acenanuu. [loatomy cyaes B nto-
OoM ciyuae 00si3aH MPUHATH UCKOBOE 3asBJICHUE K PACCMOTPEHUIO U HA3HAYUTH
CIIlylLIaHUE Jea.

CpokH MCKOBOW JAaBHOCTU MOAPA3JEISIOTCS Ha OOIIME M ClieluaIbHbIC.
JlmutenbHOCTH 00IIero cpoka — TpH roja. Bee crenuanbHble CPOKU MPSAMO yKa-
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3anbl B ['K. Hanmpumep, cpok HCKOBOI TaBHOCTH 10 HUYTOXKHBIM caenkam B 2005
rojty ObUI CHUXEH /10 3 JIET, a 10 OCIIOPUMBIM CJI€JIKaM OH COCTaBJIseT — 1 TO/I.
HckoBasi JaBHOCTh HAUMHAETCSA C TOTO MOMEHTA, KOT/1a UCTEll Y3HaJ WIH JI0JKEH
OBLJT y3HaTh, YTO €r0 MpaBa HAPYIICHBI.

[To o6memy npaBuily UCKOBasi 1aBHOCTh TE€YET HEMPEPHIBHO U OKAHYMBA-
eTcsi B 24 yaca COOTBETCTBYIOIIETO JHS Yepe3 OnpeeiIeHHbIA 3aKOHOM CpokK. Ec-
JIM TIOCJIEJTHUM JIEHb CPOKa SIBJISIETCS. HEpaOOUMM, TO UCKOBAsi JaBHOCTh UCTEKAET
B TIEPBBII MOCTIE HETO paboYMil ICHb.

B cayuasx, yka3zaHHBIX 3aKOHOM, UCKOBasi IaBHOCTh MOKET MPHUOCTaHaB-
JUBAThCS WM MOpepbiBaThes. [IprocTaHOBIIEHHE O3HAYAET, YTO ONPEACIICHHBIM
OTPE30K BPEMEHHU H3BIMAETCA M3 MCUMCICHUSI CpOKa MCKOBOM paBHOCTU. [Ipu-
OCTaHOBJICHUE MCKOBOW JABHOCTH MOKET MUMETh MECTO TOJLKO B IMOCIEIHUE 6
MECSIIIEB €€ TEUCHHUSI 0] BIUSIHUEM CIIETYIOIUX 00CTOSTEIbCTR:

- €CJIM MPEIBABICHUIO UCKA MPEMATCTBOBAJIO ACHCTBHE HEMPEOIOJIUMON CH-
JIbI, T.€. YPE3BBIUAMHBIX OOCTOSTENBCTB U HEMPEIOTBPATUMBIX B JIAaHHBIX YCIIOBU-
AX;

- €CJIM UCTEIl WK OTBETYMK HAXOJATCS B COCTaBE BOOPY>KEHHBIX CHUJI, IIEPEBE-
JICHHBIX HA BOEHHOE TMOJIOKEHHUE;

- B CHJIy MOpaTopus, T.€. OTCPOUYKU MCIIOJHEHHUS ONPEEICHHOro BUa 00s13a-
TEJIbCTB, YCTaHOBJEHHBIX [IpaBurenscTBom PO;

- €CJIM TPUOCTAHOBJICHO JIEUCTBHE CaMOI'0 3aKOHA, PETYIUPYIOIIETO COOTBET-
CTBYIOIIIEE MPABOOTHOIIECHHUE.

[Tocne npekpaieHus: eUCTBUSL STUX 0OCTOSITEILCTB CPOK MCKOBOM JJABHO-
CTH TPOJIOJDKAET T€Ub Jalibllie, HO OCTABIIAsICA YacTh CPOKa yJIUHSETCS 10 6
MECSIIIEB.

[IpepbIBHOCTh TE€UEHHUSI UCKOBOWM JTaBHOCTH O3HA4YaeT, YTO OHA HAYMHAET
Teub cHauasa. OHa UMEET MECTO B JBYX CIIyYasix:

- €CJIM HCTEI] B YyCTAHOBJIEHHOM IMOPSJKE NPEIbIBUI UCK;

- €CJIM OTBETYHMK COBEPIIWJ AEHCTBHE, CBUAETEILCTBYIONIEE, UTO OH MPHU-
3HAET CBOU 00SI3aTEIHCTRA.

Cya MOXET B UCKIIOYUTENbHBIX CIy4YasiX M0 CBOEH MHUIIMATUBE MPOJIUTh
WM BOCCTAHOBUTH CPOK MCKOBOM JaBHOCTH, €CJIM HAWJIET, YTO OH ObLT MpOITy-
HIEH 0 YBaXKUTEIbHON MPUUYNHE.

['pax1TaHCKUM KOJEKCOM YCTaHOBJIEHBI TPEOOBaHUs, HA KOTOPhIC UCKOBAs
JIABHOCTH HE PACIPOCTPAHSICTCS:

1. TpeboBaHuUsI O 3aIIUTE JIMYHBIX HEUMYIIIECTBEHHBIX MPaB U JPYTrUX He-
MaTepHuaibHbIX OJar.

2. TpeGoBanus BKJIaUUKOB K OAHKY O BbIJIaue BKJIAJa.

3. TpeboBaHuUsI O BO3MEIIEHUU BpeJia, MPUIMHEHHOTO KU3HU U 3JI0POBBIO
rpaXkaaHuHa (Takue TpeOOBaHMS YJIOBJIETBOPSIOTCS He Ooyee ueM 3a 3 roja,
MPEAINIECTBOBABIINX NPEIbSIBICHUIO UCKA).

4. TpeboBanusi cOOCTBEHHMKA WM WHOTO BJaJeNblla B 00 yCTpaHECHUU

JTI00BIX HAPYIIEHUH €ro Mpasa.

Jlpyrue TpeGoBaHuUs - B CIIydasx, MPEIyCMOTPEHHBIX 3aKOHOM.
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2.6. IIpaBo coOOCTBEHHOCTH
2.6.1. ITonsiTHe U copepKkaHUE MPABA COOCTBEHHOCTH

CoOCTBEHHOCTh BCErJla €CTh OTHOIICHHE MEXAY COOCTBEHHHKOM BELIU U
HE COOCTBEHHUKAMM, MEXKIY TEMHU, JJIsl KOTO BELIb SBIISETCS CBOEH, U TEMH, JUIS
KOT'O OHAa SIBJISIETCS 4y>KOH.

[TpaBo coOCTBEHHNKA MOXHO C(OPMYIUPOBATH KAaK UCIOJIB30BaHUE BEIU
CBOCH BOJIEH U B CBOMX MHTepecax. [[paBo cOOCTBEHHOCTH MPEAINoIaraeT Hermo-
CpEIICTBEHHOE 00JIaZlaHUE BEUIbIO, yJIEpKaHUE €€ B CBOEH BOJIE.

['paxxgaHCKUll KOAEKC COIAEPKHUT MPUMEPHBIN MepeyeHb popM COOCTBEH-
HOCTH: YacTHas, rOCyJapCTBEHHAsl, MyHULIUNIAJIbHAsA U UHbIE POPMBI COOCTBEH-
HocTH. Hambonee mocnenoBaTeabHbIM SBISIETCS BBIIEIECHUE JIBYX OCHOBHBIX
(GopM COOCTBEHHOCTH: YaCTHOW U MmyOJn4yHON. YacTHble COOCTBEHHUKH (Tpa-
JlaHe U UX 00bEIUHEHMSI) UCIOIb3YIOT COOCTBEHHOCTh B CBOMX JIMYHBIX MHTEpE-
cax, IMyOJIMYHbIE COOCTBEHHUKH (IOCYIapCTBO, TEPPUTOPUATIBLHBIE COOOIECTBA)
UCIOJIB3YIOT UMYILIECTBO B OOLIUX UHTEPECAX.

YacTHass cOOCTBEHHOCTh JEIUTCS Ha MHAMBHUIYaAJIbHYIO, OOIIYI0, KOJUIEK-
TUBHYI0. B OCHOBE 3TUX pa3nuuuil JeXUT criocoO BiaeHus: uMyiiecTBoM. I1y0-
JU4YHas cOOCTBEHHOCTh TOKE CYILECTBYET B TPEX BUJAX: FOCYJapCTBEHHAs, MY-
HuLuMnagpHas U obmas. CoaepkaHue npaBa COOCTBEHHOCTH COCTABJISIOT TPU
IIPaBOMOYHS: BJIaJIEHUE, TI0JIb30BAaHUE, PACTIOPSHKEHHUE.

Baanenune — 1o (hakTrueckoe 001alaHNe BENIbIO, yIEpKaHUE €€ B CBOEH
BOJI€. 3aKOHHOE BJIa/ICHHE HAa3bIBACTCS MIPABOM BJIAJICHUS.

IMosb30BaHMe — KCTOIB30BAHKUE MOTPEOUTETBCKUX CBOMCTB BEIIM, €€ XO-
3SIICTBEHHOT0, KYJIBTYPHOI'O, OBITOBOTO U T.J. Ha3HAUYECHHsI. 3aKOHHOE MOJIb30Ba-
HUE BEIBIO HA3bIBAETCS IPABOM I10JIb30BAHHS.

PacnopsizkeHue — 3T0 onpejieieHne IOpUANUECKON Cyp0bl BELIH, COBEP-
LIEHUE CHEJIOK IO €€ OTUYXIAECHUIO, N3MEHEHUIO IIPAaBOBOr0 CTaTyca. 3aKOHHOE
pacnopsKEHHUE Ha3bIBAETCS IIPABOM PACHIOPSIKEHHUS.

CoOCTBEeHHHUK MOXET IepeAaBaTh CBOE IMPABO BIAACHUS U TOJb30BAHUS
UMYILIECTBOM JAPYroMy JIMIly, HO TepelaTh B MOJIHOM OObEME APYroMmy JHUILY
IPaBO PACHOPSIKEHHUS] UMYILIECTBOM COOCTBEHHHUK HE MOXKET (MHAYe JIMIIUTCS
npaBa COOCTBEHHOCTH).

Ha coOctBeHHUKE NEXUT OpeMsi COAEpX aHUs €ro UMYIIECTBA, OH CaM
HECeT pacxojibl Ha ATH 1eiu. Ha cOOCTBEHHUKE JIGKUT PUCK CIIydaliHON THbOen
Belu. Ha numyniecTBo coOCTBEHHHMKA OOpaIlaeTcsi B3bICKAHUE 0 €ro J10JiraM U
00s13aTeNbCTBAM.
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2.6.2. Cy0beKThI H 00bEKThI IPABA COOCTBEHHOCTH

CyObekTaMu mpaBa COOCTBEHHOCTH MOTYT BBICTYNATh I'PAKIAHE U IOpU-
JTUYecKHe Jnia, a Takxke Poccutickas denepanusi, cyobekTsl PO, MyHULIMIATB-
HbIE 00pa30BaHUsI.

B coOcTBEHHOCTH TpakllaH MOKET HaXOAMThCS JI000€ MMYIIECTBO U B
JOOBIX KOJMYECTBAaX. 3aKOH JEJIaeT HUCKIIOYEHUE TOJBKO MJI TaKUX BHUIOB
MMYIIIECTBA, KOTOPhIE HU B KAKOM CJIy4ae HE MOTYT HaXOJUThCS B COOCTBEHHO-
CTH TPaXK/IaH, HAPUMEP YIaCTOK KOHTHHEHTAIBHOTO mebQa.

['paxgane MOTYT BiIaJeTh WMYIIECTBOM WHIWBHIyaJIbHO WM Ha TpaBe
oOmieil coOCTBEHHOCTH (COBMECTHOE BianeHue). O0mas coOCTBEHHOCTh MOKET
OBITH JT0JIEBOM MU COBMECTHOM.

B noneBoit COOCTBEHHOCTH KaXKIbIi U3 €€ BIaJeIbIEB UMEET TOUHO OIpe-
JIEJICHHYIO J0JII0, KOTOpasi BRIPAXKAETCS B JEHEKHOM (popMe WITU B YACTAX OT I1e-
joro. COOCTBEHHUK MOXET TpeOOBaTh WJIM BbIJENa CBOEH JIOJHM B HAType, WU
JIEHEKHYI0 KoMIieHcannio. COOCTBEHHUK MOXKET MPOJaTh CBOIO JIOJII0, HO B ATOM
cllydae TPEUMYIIECTBO Ha MOKYIKY JOJIM MMEIOT OCTAJIbHbIE COOCTBEHHUKH.
CoOCTBEHHUKH JI0JIEBOM COOCTBEHHOCTH IMOJIB3YIOTCS OOBIYHO TOJBKO CBOEH J0-
JIEW UMYIIIECTBA.

CoBMecTHast COOCTBEHHOCTDb MPEJICTABISET COO0M OTHONIICHHS MO IPUHA-
JICKHOCTU OJIHOBPEMEHHO HECKOJBKHM JIMIIAM COCTABJISIIOIIETO €IMHOE LETI0E
MMYIIECTBA, B MPaBe Ha KOTOPOE UX JIOJIM 3apaHee He omnpesenceHbl. [IpaBo 00-
el COBMECTHON COOCTBEHHOCTH - 3TO MPABO HECKOJIBKHUX JIMI] COOO0IIa MO CBOE-
My YCMOTPEHHUIO BIIQJIETh, ITOIH30BATHCS U PACTIOPSIKATHCS MTPUHAIICIKAIITIM UM
UMYIIECTBOM, COCTABJISIONINM €IMHOE 11eJIoe, 0e3 ONpeAeICHUs UX JI0JIei B mpa-
Be Ha Hero. OO0mas coOOCTBEHHOCTh SIBJISIETCS COBMECTHOW TOJBKO B CIIydasx,
MPSIMO YKa3aHHBIX 3aKOHOM:

- 00111ast COOCTBEHHOCTH CYIIPYTOB;

- 00111ast COOCTBEHHOCTH KPECThSIHCKOTO WIIN (DEPMEPCKOTO X035 HCTBA;

KomMmMepueckue u HEKOMMEpPUYECKHE IOPUIUYECKUE JIUIA SIBISIOTCS COO-
CTBEHHHWKaMHU WMYIIECTBA, TIEPEIAaHHOTO UM B KAaueCTBE BKJIAJOB, B3HOCOB MX
YUpEIUTESIMU, YIaCTHUKAMHU, TIANIIMKaMHU, a TaKKe MMYIIECTBa, MPUOOPETEH-
HOTO B Pe3yJIbTaTe AEATEILHOCTH WU MO0 KAKUM-TO APYTHMM OCHOBAHUSIM.

CoOCTBEHHOCTH IOPUINIECKUX JIHI] SIBISETCS KOJJICKTUBHON YaCTHOM CO0-
CTBEHHOCTBIO. JTO O3HAYAET, YTO YUPEAUTEIIH, YIACTHUKH, TANIINKA HE SBIIS-
I0TCSl COOCTBEHHUKAMH UMYIIIECTBA IOPUANYECKOTO JIUIIA.

Kpyr o0bekTOB COOCTBEHHOCTH IOPHAMYECKUX JIMI] HE orpaHuyeH. Mc-
KJIFOYEHUE COCTAaBJISIIOT JIUIIL T€ OOBEKTHI, KOTOPhIE MOTYT OBITh TOJIBKO COO-
CTBEHHOCTBIO rocyjapcTBa. BiaaeHue, mojib30BaHUE M PACTIOPSHKEHUE UMYIIIE-
CTBOM IOPHUIMYECKOTO JIUIIA OCYIIECTBISIOT €r0 OPTaHbl.

CyObexTamMu mpaBa rocyJIapCTBEHHON COOCTBEHHOCTHU sIBIsItOTCS Poccwmii-
ckas Denepanus (deaepanbHas COOCTBEHHOCTh) U CyOBeKThl PD — pecrybmukw,
Kpasi, 00yactu, roposa QeaepaabHOTO 3HaYEHUS, aBTOHOMHBIE 00JacTH M aBTO-
HOMHBIE OKpyTa (COOCTBEHHOCTh CyOBheKkTa PD).

Cpenu cyOBEKTOB IIpaBa TOCYAapCTBEHHOW COOCTBEHHOCTH OCOOBIN CTaTyC
MPUHAICKUT BEIIaM, KOTOPBIE SBISIOTCS WCKIIOYUTEIBHOW COOCTBEHHOCTHIO
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rocyaapctBa. K HUM OTHOCATCA: pecypchl KOHTHHEHTAJIBHOTO IIenbda U Mop-
CKOM 9KOHOMHMUECKOH 30HbI PD, Ky/lbTypHbIE U UCTOPUYECKHE LIEHHOCTU OO0IIe-
rOCyJIapCTBEHHOI'O 3HAYEHMsI, CPEJICTBA TOCYJAapCTBEHHOTO OOJKETA; rocynap-
CTBEHHbIE OAaHKH, 30J0TOM 3amac, ajaMa3Hbldi U BaJIIOTHBIA (POHJIbI, pa3IMyYHbIE
pecnyOnnkaHckue (HOHIbI — IEHCUOHHBIE, CTpaxoBble U T.4. K 00bekTaM nckito-
YUTEJIbHOU COOCTBEHHOCTH IOCYAapCTBA MOKHO OTHECTH KPYT IPENNPUITUI, HE
NOJUIEKAIUX NpUBaTU3alMK (IIPOMBILUIEHHOCTh BOOPYKEHUH, aTOMHYIO dHEp-
TETUKY U T.[.).

[TpaBo coOCTBEHHOCTH Ha 3E€MIIIO U APYTHUe MPUPOJHBIE PECYPCHI OMpee-
JIEHO 10 METOJY UCKJIIOYEHHUS: €CJIM OHU HE HAXOMAATCS B COOCTBEHHOCTH IPaK-
JIaH, IOPUINYECKUX JIML WIK MyHUIUIAIbHBIX 00pa30BaHul, TO SIBJISIOTCS TOCY-
JAPCTBEHHOM COOCTBEHHOCTHIO.

["ocynapcTBO OCYHIECTBISET CBOE MPABO COOCTBEHHOCTH 2-Ms CITIOCOOAMH:

- 3aKpEIUIIET UMYILECTBO 3a TOCYAAPCTBEHHBIMU NPEIIPUATUSIMU U yUpe-
XKICHUSAMU BO BJIaJICHHE, IT0JIb30BAHNE U PACTIOPSIKEHNUE;

- HepaclpeaeIeHHYI0 4acTh UMYILECTBA U CpelICTBA Or0/IKeTa, T.€. Ka3Hy,
UCIIOJIB3YET IIOCPEACTBOM HCIOJIHUTENBHO—PACIOPSAIUTEIBHON JEATEIBbHOCTH,
3akoHa o OrjKeTe, nocTaHoBiIeHui [IpaBuTenscTBa U T.1.

MyHununaibHOH COOCTBEHHOCTBIO SIBIISIETCSI UMYILIECTBO, KOTOpOE MHpH-
HAJUIEKAT TOPOJACKUM U CEIBCKUM MOCEIEHUSAM. Y IIPaBICHUE 3TUM UMYILECTBOM
OCYILECTBIISIIOT OpPraHbl MECTHOTO CaMOYIIpaBJIeHUA. Tak ke KaKk U rocy1apcrBo,
MYHUIUOAIUTETBl MOTYT 3aKpPENuTh CBOE HMMYLIECTBO 32 NPEANPUATUIMH U
YUPEKICHUSAMHA BO BJIAJICHHE, NTOJIb30BAHUE U PACTIOPSKEHUE. Tak K€ KaK U roc-
yIAapCTBO, MyHHUIIMIAIbHBIE 00PAa30BAHMS UMEIOT CBOIO Ka3HY.

['ocynapcTBO M MyHUIMTNIAIBHBIE OOpa30BaHUS MOTYT 3aKpEIUISATH CBOE
MMYILECTBO 332 TEMU WJIM UHBIMU MPEANPUITHIMU JTMO0 HA MpPaBe XO3SIMCTBEHHO-
ro BeJIeHUs], TM0O0 Ha MpaBe ONEePaTUBHOIO YIPABJICHHUS.

[IpaBo XO34MCTBEHHOI'O BEICHUS O3HAYAECT, YTO MPEANPUSITHEC, TEUCTBYS
KaK IOPUIMYECKOE JIMIO, BIAJIEET, MOJIb3YETCA U PaclopsHKACTCS 3aKPEIICHHBIM
3a HUM umyniectBoM. Ho ero pacnopsautensHble (PYHKIIMU OTpaHUYEHBI: Mpe/-
NpUSITHE HE UMEET MpaBa COBEPIIATh Kakue Obl TO HU OBLIO CACNIKH C 3aKperiCH-
HBIM 32 HUM HEABI)KMMBIM HMYIIECTBOM 0e3 cornacus coOcTBeHHHKa. Kpome
TOT0, COOCTBEHHUK pEIIaeT BOMPOCHI O CO3JaHUU MPEANPUATHS, SBISETCS €ro
€AMHCTBEHHBIM YUpEAUTENIEM, ONPEACIIACT eI U 3aJja4M NPEINPUsITUs, pElIacT
BOIIPOCHI €r0 PEOpPraHu3aluy U JHMKBUAALMU; HA3HAYAET PYKOBOAMUTENS IpE.I-
OPUATHUS; KOHTPOJIHUPYET UCIOJIb30BAaHUE U COXPAHHOCTH Mpeanpusatus. B Hacto-
dmee BpeMs (PYHKIIMUM COOCTBEHHHMKA OT MMEHU TOCYJAapCTBa OCYIIECTBIISIET
I'ocynapcTBEHHBIN KOMUTET 10 UMYILIECTBY.

[IpaBo onepaTUBHOIO YyIpaBiEHUs TAK)Ke BKIIOYAET B ce0s mepegavy coo-
CTBEHHUKOM MPEANPUATHIO WM YYPEXKICHHUIO MPAaBOMOYMI BIIAJEHUS, TOJIb30-
BaHHUS W PACIOPSDKEHUS HMMYIIECTBOM. HanensroTcss mpaBoM ONEpaTUBHOIO
YIPABJICHUS Ka3€HHbIE IPEANPUATHS U yupexaeHus. K HuM oTHocsTCs:

- MPEANPUATHS, BBIITYCKAOIINE NPOIYKIUIO, KOTOPYIO Pa3pEeLICHO MPOU3-
BOJUTH TOJBKO HA TOCYIAPCTBEHHBIX NPEINPUATHUSAX;

32



- IPENPUATHUS, IPOU3BOAIINE TPOAYKIHI0, 6oee 50 % KoTopoit mpuoo-
peTaeT rocy1apcTBo;

- IPEIPUATHS, KOTOPbIC BOOOIIEC HE MOJICKAT PHUBATH3AIIHH.

Ho mpaBo pacniopspkeHHsl UMYIIIECTBOM ATHX TPEIANPUATHIA PE3KO OTpaHH-
YEHHO - Ka3€HHOE MPEIIPUATHE MOXKET CAMOCTOSATEIILHO PACIIOPSHKATHCS TOIBKO
CBOCH MPOTYKIMEH, €CITU 3TOTO HE 3arpeIiacT 3aKOH.

2.6.3. [IpuoOpereHne U NpeKpanieHue MPaBa cOOCTBEHHOCTH

OcHOBaHUAMH NPUOOPETEHHSI IPaBa COOCTBEHHOCTH SIBJIAIOTCS T€ IOPUIU-
yeckue (pakThl, C KOTOPHIMH 3aKOH CBSI3bIBAET BO3HUKHOBEHHE ATOro npasa. [y
npuoOpeTeHusl mpaBa COOCTBEHHOCTH HEOOXOAMMO CYIIECTBOBAaHUE BEILU, BbI-
pakeHHe BOJIM JIMLA MPUOOPECTH B COOCTBEHHOCTh 3Ty BEILIb U JPYrue, Npeay-
CMOTPEHHbIE 3aKOHOM, 00cTOsTeNbCcTBA. CyIIECTBYET AOCTATOYHO IIHPOKHI
KpPYT OCHOBaHUI /17151 NpUOOPETEHHsI UMYIIIECTBA B COOCTBEHHOCTb. JTO:

1. JleHeKHOE BO3HATrpaXkI€HUE U MATEPUAIBHOE MTOOIIPEHUE 3a TPYA.

2. U3roroBienue, co3iaHue Bely CBOUM TpyAoM. OOBEKThI, U3rOTOBJIECH-
HBbIE CBOUM TPYJOM U OTHOCSIIKECS K HEJBUKUMOCTH, CTAHOBSITCSI COOCTBEHHO-
CTBIO C MOMEHTA UX PETUCTPALIHH.

3. Mcnonb30BaHWE UMYIIECTBA JI U3BJICUCHUS 3aKOHHOTO MPEANPUHIMA-
TEJILCKOTO J0X0/a (CpelicTBa MPOU3BOJICTBA, BKJIA]l B OaHKE).

4. I'paxxaaHCKO-TIPABOBBIC CIENKH (KYIUISI UMYILIECTBA, MOJIydeHUEe ToAap-
KOB H T.II.).

5. Ucnonb3oBanue mioAoB (ypoxkail caja uivd oropoja, NpUILIoN JoMalll-
HUX KUBOTHBIX).

6. HacienoBanue.

8. IlepepaboTka uyxoro Marepuana. Eciu mocie nepepadoTKu MaTepuana
[IEHa BEIllM CTajla HE3HAUUTEIbHO JI0POXKE, TO €€ COOCTBEHHHUKOM OCTaeTcs Bila-
Jiesiel] MaTepuala, OH BO3MEIaeT TOJIbKO pacxobl nepepadbotunky. Eciu xe ne-
Ha BEIIM 3HAYUTEIHHO BO3POCIA, TO COOCTBEHHUKOM CTAHOBHUTCS TIEPEpadOTUUK,
KOTOPBIM JOJKEH BO3MECTUTHh CTOMMOCTh MaTepHayia €ro BIaAeibily. DTH Ipa-
BUJIA OTHOCSTCS K JIOOPOCOBECTHOMY IEpepadOTUMKy, Y HEI0OpPOCOBECTHOTO
BEIIb N3BIMACTCA B MOJIb3y COOCTBEHHHKA MaTepHaa.

Q. be3Xx03541iH0e UMYIIECTBO - 3TO UMYILIECTBO, Y KOTOPOr'0 HET XO0351HU-
Ha, UJIM OH HEU3BECTEH, WM OTKa3ajcs OT 3TOro umyuiectBa. Eciu 0e3xo3sii-
HBIM CTaJI0 HEJBUKUMOE UMYUIECTBO, TO OHO MO TPEOOBAHUIO MYHHUIIMIAIBHOTO
opraHa u MO PEILICHUIO CyJla MOXET OBbITh MepeaH0 B MYHULUIAIbHYIO COO-
CTBEHHOCTb.

10. IlpuoGpeTaTenbHas JaBHOCTh - CPOK, MO MUCTECYCHUU KOTOPOTO JIHIIO,
100OpPOCOBECTHO, OTKPBITO U HENPEPHIBHO BIIAJIEBILIEE HE CBOEHM BELIbIO, CTAHO-
BUTCSl €€ COOCTBEHHUKOM, MMPUOOPETAET MPaBO COOCTBEHHOCTH HA 3Ty Bellb. Ye-
pe3 5 JIeT TaKoro BJIaJIeHUs IBMKMMOM BEIIbIO JIMIIO CTAHOBUTCS €€ COOCTBEHHHU-
KOM, U uepe3 15 jer BianeHuss HEIBWKUMOW BEIIbIO JIUII0O CTAHOBUTCSA COO-
CTBEHHUKOM HEJIBUKUMOCTHU.
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11. Kuag — 3T0 CKpBITHIE JTHOOBIM CIIOCOOOM JCHBIH WJIH IICHHBIE TIPE]I-
MeThl COOCTBEHHHKA, KOTOPOTO HENb3d YCTAHOBUTH. B OT/IiMUKE OT MpexHero 3a-
KOHO/IaTeNIbCTBA, COMVIACHO KOTOPOMY KJIaJ BCErja MpU3HABaJICs ToCcydapCTBEH-
HOI coOcTBeHHOCTRI0, ['K ycTaHaBnuBaeT, 4yTo Kiaj MoCTymnaeT B COOCTBEHHOCTh
COOCTBEHHHMKA UMYIIIECTBA, B MPEAENIax WA COCTaBe KOTOPOTO Kjaja ObLI CKPBIT
u oOHapyXeH (3eMeNIbHBIM y4acTHUK, cTpoeHue). Korma kmaag oOHapyXeH He
COOCTBEHHHKOM, €r0 CTOMMOCTb JICJIUTCS B PABHBIX JOJIIX MEXKIY COOCTBEHHHU-
KOM U JIUIIOM, OOHAPYKUBIIIUM KJIaJI, €CITU JOTOBOPOM MEXKIy HUMH HE YCTaHOB-
JeHo wmHoe. Ecnu ke MOMCKHM IEHHOCTEH MPOM3BOIMINCH Oe3 corjacusi co0-
CTBEHHHKA UMYIIECTBA, KJIaJ MIPU3HAETCS €r0 COOCTBEHHOCTHIO. VIcKimoueHue u3
oOIMX TIpaBWJI CAETAHO IS CIIydaeB OOHAPYKEHHUS CKPBITBHIX IIEHHOCTEH, OTHO-
CATIMXCS K TaMSATHUKAM UCTOPUU M KynbTyphl. OHU BCETJa MPU3HAIOTCS TOCY-
JApPCTBEHHOW COOCTBEHHOCTHIO. [Ipm 3TOM COOCTBEHHHMK 3€MEIBHOTO ydYacTKa
WIM UHOTO MMYIIECTBA, T/i€ Kiaa ObUl CKPBIT, U JIUIO, OOHAPYKUBIIEE KIaj,
UMEIOT MpaBo Ha mnostydeHue BMecte 50 % croumocTtu kiana. BozHarpaxkaenue
pacrmpeensercs MeXIAy HUMH B PaBHBIX JOJIAX, €CIU COTJIAIICHUEM OHHU HE
YCTaHOBSIT UHOTO.

12.Haxonxka - 3To yTepsiHHasi COOCTBEHHUKOM M HalICHHAs! IPYTUM JTUIIOM
Belb. Jlumo, Hameamee Bels, 00s13aHO COOOIIUTH B MIIIULIMIO. JIHIl0, Hame -
1Iee Belllb U CBOEBPEMEHHO 3asBUBIIIEE 00 ATOM, UMEET MpaBo TpeOOBaTh Yy BIIa-
nenbia 10 20 % cToMMOCTH 3TOM BENIM B KAa4ECTBE BO3HATpaxKaeHUsA. Eciau mo
WCTEUYCHUH IIECTH MECSIICB HUKTO HE 00paTHICS 3a HAaXOJKOH, TO OHA CTAHOBHT-
csi COOCTBEHHOCTBHIO Hamiemero ee. Eciaum jke OH OTKa3bIBaeTCS OT BEIIW, OHA
MEePEXOAUT B MYHHUIIMITAIBHYIO COOCTBEHHOCTD.

13. Be3Ham30pHBIC KUBOTHBIE - 3TO — JAOMAIIHUNA CKOT W JAPYTHE KU-
BOTHBIC, XO35IMH KOTOPBIX HEW3BeCTeH. JIWIo, oOHapy)KHBIIIEE TaKOW CKOT Ha
CBOEH TEPPUTOPHH, MOXKET yJIEP)KUBATh €ro y cedst B xo3siicTBe. Eciiu B TeueHue
6 MecsIeB OOHApYKHUTCS BJajeliell CKOTa, CKOT JOJKEH ObITh BO3BpAILCH C
yAepKaHUEM C BiaJeblla 3aTpaT Ha ero cojaepkanue. Eciu Brnazgenen He oOHa-
PYKUTCS, TO TIO UCTCUCHUH 6 MECSIIEB CKOT MEPEXOIUT B COOCTBEHHOCTH TOTO,
KTO ero Hamienl. Ecium cOOCTBEHHUK MOSBUTCS MOCHE 6 MECSIEB, TO OH MOXET
BEPHYTH ceOE KUBOTHOE, €CIIU JIOKAKET, YTO OHO HE YTPATHIIO MPUBSI3aHHOCTH K
HEMY WJIA YTO HOBBIH BJIaJIeJIel] ’KECTOKO C HUM 00paIaercs.

[Ipekparenre mpaBa COOCTBEHHOCTH dYallle BCETO MPOMCXOAMT IO BOJIC
COOCTBEHHHKA, KOTOPBIM MepeacT 3TO MPaBO JIPYroMy JHUIy Ha OCHOBAHUU JIO-
roBoOpa, a/IMUHUCTPATUBHOTO aKTa, IPH OTKa3e OT CBOETO MpaBa COOCTBEHHOCTH
Ha KOHKDPETHBIE BEIIU W B JPYyrux ciydasx. [I[paBo coOCTBEHHOCTH MOXKET Tpe-
KpPaTUTHCS HE3aBUCHMO OT BOJIM COOCTBECHHHUKA, HAITPUMED: TIPU THOCIIH BEIIIH, €€
moTepe, B ciaydae MpUoOpeTEeHUs BEIIU M0 TPUOOPETATEIIBHON TABHOCTH JIPYTUM
JIUIIOM, B CJTydae CMEepPTH COOCTBEHHUKA U B JPYTUX CITydasiX.

B03MOXHBI 1 IPUHYIUTEIBHBIE CIIOCOOBI TTPEKPAIeHHs TIpaBa COOCTBEH-
HOCTH (PU3UYECKHUX U IOPUANICCKUX JTUIL;

1. OOparienue B3bICKaHUSI HA UMYIIECTBO MO HEHUCIIOJTHEHHBIM 0053aTelhb-
CTBaM U JloJiraM. B3bICKaHWe ¢ HEUCIPABHOTO JOJDKHUKA TPOU3BOJIUTCS B TPH-
HYJIUTEILHOM TIOPSJIKE TI0 PEIICHHIO CY/Ia.
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2. PexBusunmsi. ITO BO3ME3THOE U3BITHE OMPEICICHHBIX 0OBEKTOB COO-
CTBEHHOCTU B CHJIy UPE3BBIYAMHBIX OOCTOSITENIHCTB (aBapHU, SIUIAEMUHN U T.1.).
PexBu3upyeMoe HMMYIIECTBO MOCTYNaeT B COOCTBEHHOCTb TocyaapcTBa. llpu
NpeKpalleHu: JeCcTBUS 0OCTOSTENBCTB, B CBSI3U C KOTOPBHIMU Obljia MPOU3BEIe-
Ha PEKBU3UIIMS, JIUI0, UMYIIECTBO KOTOPOTO PEKBU3UPOBAHO, BIIpaBe TPeOOBAThH
10 CyJy BO3BpaTa €My COXpPaHUBIIETOCS UMYIIIECTBA.

3. Konduckanus. 910 — 0e3B03ME3AHOE U3BSITHE UMYIIECTBA Y COOCTBEH-
HUKa B KaYECTBE JOMOJHUTEIHLHON MEphl HaKa3aHHs 10 IPUTOBOPY YTOJIOBHOTO
cyna au00 B UCKIIOUUTEIBHBIX CIy4asiX — IO PEIICHUI0 aIMUHUCTPATUBHBIX Op-
raHoB (TaMOXXHU — B OTHOIICHWU KOHTpabaHbl). KoHbHCKOBaHHOE NMYIIIECTBO
MOCTYNaeT B COOCTBEHHOCTh TOCYAapCTBA.

4. U3psATHEe HEABM)KMMOTO UMYIIECTBA B CBSI3M C U3BATHUEM 3EMEITHHOTO
ydacTKa Jig TOCYyJapCTBEHHBIX WJIM OOIIECTBEHHBIX HamoOHocTei. [Ipuuewm,
yTpaThl COOCTBEHHUKY KOMIIEHCUPYIOTCSL.

5. Haumonanuzauus. 3To — U3bATUE UMYIIECTBA U3 YACTHOW COOCTBEHHO-
CTH (PU3UYECKUX U IOPUINYECKUX JIUI] B COOCTBEHHOCTh rocyaapcrsa. Hannona-
JU3aLUs MOXKET IPOBOJAUTHCS TOJIBKO C BHIKYIIOM, C BO3MEILIECHUEM BJIaJeiblaM
CTOMMOCTH HallMOHAJIM3UPOBAHHOT'O UMYIIECTBA.

6. Beikyn goManiHux >kuBOTHBIX. [Ipon3BOIMTCS MpU HEHaJIEkKaIIEM 00-
pamienun ¢ HUMH. Eciin coOcTBEHHUK 00paliaercs )KeCTOKO C JOMAIIHUMU JKH-
BOTHBIMH, OHU MOTYT OBITh M3BSATHl y HErO MyTEM WX BBIKYIA JIULIOM, MPEIb-
ABUBLIMM TpeOoBaHue B cyl. lleHa ycranaBnuBaeTcs 100 cyaoM, JuOO coria-
IIEHHEM CTOPOH.

2.6.4. 3amuTa npaB COOCTBEHHOCTH

Peub uzaer o 3amuTe mpaBa BIaJCHHS U MpaBa MOJIb30BaHUS COOCTBEHHO-
CThIO. B TpakmaHCKOM TpaBe CYIIECTBYET JBa BHJla MCKOB, HANPaBJICHHBIX Ha
3aIUTYy 3TUX MIPaB: BUHIUKAIIMOHHBINA U HETaTOPHBIM.

BuHIAMKAUMOHHBIA UCK — 3TO MCK 00 MCTPeOOBaHUM MMYIIECTBA U3 Uy-
JKOTO HE3aKOHHOTO BiajeHusa. [lpudyem uctpeOoBaHa MOXKET OBITH HE JIFOOAs
BEIIlb, @ TOJBKO OMpe/eTCHHAs WHANBUYJIbHBIMU TTPU3HAKAMHU.

Hck mpeabsBisieTcsl K HEe3aKOHHOMY BJIAJICIIBITy BEIH, BIIAJCIONIEMY €10 B
JTAHHBIA MOMEHT, HE3aBUCUMO OT TOrO, KaK OHa K Hemy monaia. He3akoHHbIN
BJIJIeJIEI] MOKET OBITh JOOPOCOBECTHBIM MpHOOpETaTeseM Belu U Hego0poco-
BecTHbIM. HemoOpocoBecTHBI TipuoOperaresib — TOT, KTO, IpruoOpeTasi BEIlb,
3HaAJI WK JOJDKEH ObLI 3HaTh, YTO OHA BBHINIUIA U3 BaJeHUsS COOCTBEHHUKA (3a-
KOHHOTO BJIaJIeNIbI[a) HE3aKOHHBIM IyTeM. Y HEeI0OPOCOBECTHOTO MPUOOpETATESI
BEIllb U3bIMACTCS M BO3BPAIIACTCS 3aKOHHOMY BJIaJICIIbILY.

JloOpocoBecTHBII TprOOpeTaTeNib — TOT, KTO HE 3HAI U HE MOT 3HATh, YTO
puoOpeTaeT BEIb y JIMIA, HE UMEIOIIETO TMpaBa €€ oT4ykaarth. Eciau oH moiy-
YU Bellh OE3BO3ME3THO, TO OHA M3bIMAeTCs B JIFOOOM ciydae. Ecim ke oH 3a-
TJIATHIT 32 HEEe, TO OHA MOKET OBITh U3BSITa B TOM CIIy4ae, €CJIM BBINIUIA U3 BIIaje-
HUSI 3aKOHHOTO BIIaJieiblla MOMUMO €ro BoiM (ykpajeHa, yrepsiHa). Ecnu ke
BEIllb BBIILIA U3 BIIAJICHUS 3aKOHHOTO BJIaJieJiblla IO €r0 BOJIE, TO BEIlb HE MO-
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XKeT ObITh BUHIMIMPOBAHA y HE3aKOHHOTO BIAJENbIa, €CIU OH MPHOOpeN ee 3a
JIEHbIH.

HeraropHblii uck — uck 00 yCTpaHeHUM HapyLIEHUHN MpaBa MOJIb30BaHUS
Belpto. Hanmpumep, oiHO npeanpusiTue NpensiTCTBYET IPYroMy B pacliopsKeHUH
Y TOJIb30BAHMH BBIKYILJIEHHOM 4acThlo 31aHus. B 3TOM ciydae mpeaMeToM ucka
OyJeT MOHYKJIeHUE MPEANPUATUS K MPEIOCTaBICHUIO TPOX0/ia B 3Ty YacTh 3/1a-
HUSL.

2.7. OouIme moJioKeHus 00 009A3aTe/ILCTBAX
2.7.1. llousiTHE 00513ATEJIBCTBA

O0s13aTeTbCTBOM HA3bIBAETCS MPABOOTHOIICHHWE, B CHIy KOTOPOTO OJIHA
CTOpOHA — KPEAUTOP — UMEET MPaBO TPeOOBATh OT APYTOW CTOPOHBI — TOJDKHUKA
— COBEpIICHUS KaKUX-TM00 JEHUCTBUM UM BO3ACP)KAHUS OT TAKUX ACHCTBUM.

CyOBeKThl 0053aTEILCTBEHHOTO MPABOOTHOIIEHUS — KPEIUTOP U JOJDKHUK
— Ha3BIBAIOTCS CTOPOHAMHM B 00s3aTeNbCTBE. JIeMCTBUSA, KOTOPBIC TOHKHUK 00s-
3aH COBEPIINUTHh MU OT COBEPIICHHUS KOTOPBIX JIOJHKEH BO3IEP)KAThCs, Ha3bIBa-
I0TCS coJiep kanreM obs3arenbeTBa. [1o conmepxkanuio 00s3aTeNbCTBA JACISTCS HA
00s13aTeNIbCTBA C MOJIOKUTEIBLHBIM COJIEPYKAaHUEM M C OTPHUIIATEILHBIM COJICpIKa-
HUeM. B o0s13aTenbeTBax ¢ MOJOKUTEIBHBIM COJEpKaHUEM JIOJKHUK 00513aH CO-
BEPIINTh KaKoe-Tu00 JIEHCTBUE, B 005A3aTEbCTBAX C OTPUIIATEIBLHBIM COJIECpKa-
HUEM — Ha000pOT, JOJKHUK JOJKEH BO3ACPKUBATHCS OT JCUCTBUM.

O0s3aTenbCTBA C TOJIOKUTEIIBHBIM COJEP)KAaHUEM MOJKHO TOAPAa3AeIuTh
Ha aJbTEPHATUBHBIC W TPOCThIC. B allbTepHATUBHOM — MPETyCMOTPEHO COBEp-
IICHUE JTOJDKHUKOM OJHOTO W3 JBYX WM OoJiee, TpeajaraeMbplX KpeIuTOpPOM
JeWCTBUH, a B TPOCTOM — KaKOr0-JIN0O OJTHOTO.

O0s13aTebCTBA BO3HUKAIOT M3 PA3IMYHBIX IOPUANICCKUX (PAKTOB:

- JIOTOBOPA;

- OJTHOCTOPOHHHX CJICIIOK;

- MPUYUHECHUS BpPE/Ia;

- 0€30CHOBATEILHOIO 00OTaIlICHHS;

- HaHECeHUs YOBITKOB B CBSI3U C MPENOTBpAIICHHEM yrpo3bl yiiepda dy-
KOMY UMYIIIECTBY;

- aIMUTHUCTPATUBHOTO aKTa, WU aKTa MyHHUITUIIAJILHOTO OpraHa.

B o0s3aTenbcTBE MOTYT OBITH KaK OJIMH KPEIUTOP M OJIMH JIOJDKHUK, TaK U
MHOECTBO JinIl. O0sA3aTeIbCTBA ¢ MHOKECTBOM JIUIT MOTYT OBITH JTIOJICBBIMH HITH
colMIapHbpIMUA. B 107€BOM 00s3aTeNbcTBE KaKIIbIi TOJDKHUK JIOJDKEH CTPOTO
OTPEICTICHHYIO J0JI10. B comapHoM 00s3aTeIbCTBE KPEIUTOP MOKET B3bICKATh
BCE 00513aTE€NbCTBO WJIM YacTh €ro € JI00Oro U3 JOJDKHUKOB. 3a YIJIATUBIIUM
JOJDKHUKOM TPU3HAETCS TIPABO perpecca: OH MOXET TpeOOBaTh ¢ OCTAIBHBIX TO,
YTO YIUTATHJI 33 HUX.

B o0si3aTenscTBE mOMmycTHMa MEpeMeHa JIMI: KPEAUTOP MOXKET MepeaaTh
cBOe TpeOoBaHME Npyromy Juily (YCTynmka TpeOOBaHUS —I1€CCHs), a JOJDKHUK —
CBOIO 00SI3aHHOCTB (3TO BO3MOKHO TOJIBKO C COIJIACHS KPEIUTOPA).
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CogepieHue JOMKHUKOM JACHCTBUIA, MPEAYCMOTPEHHBIX 00513aTEIBCTBOM,
Ha3bIBACTCSI UCTIOJIHEHUEM 0053aTEIbCTB.

Cpok HCTIONHEHUsT 0053aTENIbCTBAa YCTAHABIMBAETCS JINOO B 3aKOHE, OO
B JIOTOBOPE, HO MOXKET OBITH ONpPEEIEH 1 MOMEHTOM BOCTpEOOBaHMUS.

MecTo ncnosiHeHus1 0053aTENBCTBA TAKKE ONPEAEIAETCS 3aKOHOM WU J10-
rosopoM. Ho ecnu oHO He onpenenieHo, NeHCTBYIOT CIEAYOIINE TPAaBUIA:

- 110 00s13aTeNbCTBAM O Iepeadye HEABMKUMOCTH — B MECTE HaXO0KJECHUS
UMYLIECTBA;

- 10 00s3aTeNbCTBaM O Mepeaye ToBapa WJIA MHOTO UMYILIECTBA, MPENy-
CMaTpHUBAIOILIETO €ro NEPEBO3KY, - B MECTE CIAYN UMYILECTBA IEPBOMY IIEPEBO3-
YUKY JUIS1 JOCTaBKHU €T0 KPEAUTOPY;

- 10 JApyruM oO0s3aTeNnbCTBAM MPEAIPUHUMATENS NEpenaTb TOBap WIIU
WHOE UMYLIECTBO — B MECTE U3TOTOBJICHUS WU XPAHEHUS UMYLIECTBA;

- ICHE)KHBIE 00513aTeNbCTBA — 10 MECTY KHUTEJIbCTBA KPEAUTOPA;

- 10 BCEM JIPYTHM 00513aTeIbCTBAM — B MECTE HAXOXKIACHUSI JOJKHHKA.

HcnonHenne o6s3aTenbcTBa MO YacTsIM JOIMYCTUMO C COTJIacus KpeIuTo-
pa. JJoMKHUK MOKET BO3JIOKHUTH UCIIOJIHEHUE 00513aTeNbCTBA HAa TPETHE JIMILIO.

O0s13aTEIBCTBO MOXKET OBITH UCIIOJIHEHO BHECEHHEM J0JTa B JIETIO3UT HO-
Tapuyca WM B JENO3UT CyZa B TOM Cllydae, €CJIM JOJDKHUK HE MOYKET BHECTH
JIOJIT HEMOCPEACTBEHHO KPEeAUTOpy (OTCYTCTBUE KPEIUTOpa, €ro HEeAeecrnocoO-
HOCTb, HEU3BECTHOCTh KPEINUTOPA, YKIIOHEHUE KPEAUTOPA OT NMPUHITHUS UCIIOJI-
HeHus). KpeauTop 3aTeM moyduT ¢ Jen03uTa MPUUUTAIOIIHNECS EMY JEHBIH.

2.7.2. O0ecneyeHre UCITOJTHEHUS 00513aTEJILCTB

3aKOHOJIaTEIBCTBOM MPEAYCMOTPEHBI MEPBI, KOTOPHIE MOHYKIAIOT JO0JIXK-
HUKa K HaJyle)alleMy HCIOJIHEHHIO o0si3aTenbcTBa. OHU CBs3aHbI ¢ HeOJaro-
IPUATHBIMA UMYLIECTBEHHBIMU MOCIEIACTBUSMHU JUIsl HETO B CIIy4ae, €CJIU OH HE
UCIIOJTHUT 00513aTEIbCTBO MJIM UCIIOJIHUT €r0 HEHAUIekKaIUM 00pazoM.

3aKOHOM MPEYCMOTPEHBI TAKKE CIIOCOOBI 00ECTICUeHUs 0053aTENIbCTB.

1. Heycroiika. OTO IeHE)KHas CyMMa, ONIPeIeSIEHHas: 3aKOHOM WJIM JI0TOBO-
pPOM, KOTOPYIO HEUCIPABHBIN JOJDKHUK 00s3aH YIUIATUTh KPEIUTOPY B Cilydae
HEUCTIOJIHEHMSI TN HEHAJIeKAIETo UCIIOJIHEHUST 0053aTeNIbCTRA.

Heycroiika npencrasisier coOOil JEHEKHYIO CYMMY, UCUUCICHHYIO IMyTeM
OTpEJENICHHs MPOLIEHTHOTO OTHOUIEHUS! K CyMME€ HEMCHOJHEHHOTO WUJIM HEeHaH-
JeXalllee UCIIOJIHEHHOT0 00513aTeNbCTBA WM IyTEM YCTAHOBIICHUS MPOLIEHTA OT
CYMMbl HECBOEBPEMEHHOI'O0 MCIOJHEHUSI 00s13aTeIbCTBA 3a KAXKIBIM JI€Hb MpO-
CPOYKH.

Ilens1 Kak BUJ HEYCTOWKHM YCTAHABJIMBACTCS HA CIIy4all MPOCPOYKH HUCIIOJI-
HEHUS 0053aTEeNbCTBA U B3BICKMBACTCSI HEMPEPBIBHO 33 KAXK/IbIH I€Hb MPOCPOUKHU
B TEUEHUE ONpPEAEIEHHOro BpeMeH!u. OHa orpeAensercs B MPOLEHTHOM OTHOIIE-
HUU K CYyMM€ HEBBIMIOJHEHHOTO 00s3aTeNbCTBA M HAYUCISIETCS 32 KaXKIbI JE€Hb
IIPOCPOYKH.
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IIITpa¢ — 3TO HE HENPEPHIBHO HAPACTAIOIIAsA, a €AMHOKPATHO B3bICKMBAE-
Masi JICHEXHasi CyMMa 3a KOHKPETHO COBEpPILEHHOE HapylleHHue (Hampumep, 3a
IOCTAaBKY HEJ0OOPOKAYECTBEHHOW MPOAYKIIUH).

2. 3ajor 5TO KMMYILECTBO WJIM APYTH€ LEHHOCTH, HaXoAsIuecs B COO-
CTBEHHOCTH 3aJIOTOJIaTeNsl U CIyXalllhe YaCTUYHBIM WIM MOJIHBIM 00ecleueHu-
€M, FapaHTUPYIOLIUM IOralleHue 3aiiMa uin Kkpeauta. To ecTh, TOJKHUK OepeT
JI€HbI'Y B3aliMbl y KPEIUTOpA U JUIsl TOTO, YTOOBI KPEAUTOP ObLI CIIOKOEH 32 BO3-
BpaT J0JIra, OTJAET EMY BO BJIAJICHUE KaKOe-HUOYIb MMYIIECTBO, LIEHA KOTOPOIro
MOKPBIBAET CymMMy jojira. EciM AOKHUK CBOEBPEMEHHO HE BO3BPATUT JOJIT,
KPEIUTOpP MMEET MPaBO MPOJATh B YCTAHOBJIECHHOM MOPSJIKE 3aJI0KEHHOE UMY-
IIECTBO M MOKPBITh U3 BBIPYYEHHOW CYMMBI CBOM YOBITKH. 3aJIOI MMYILECTBA
odopmisieTcss 1oroBopoM. B 1oroBope 10KHBI OBITh yKa3aHbl IPEIMET 3aJI0Ta,
€ro JeHEeXHasl OLICHKA U CYILIECTBEHHbIE YCIOBUS 0053aTeNIbCTBA, 00ECTIEYEHHOTO
3anorom. JloroBop 3ajnora J10JKeH ObITh COBEpLIEH B MUchbMeHHOU dopme. Oco-
00 peryiaupyercss 3ajJor HEABM)KUMOCTH — HIIOTeKa. JloroBopbl 00 HIOTEKe
JOJKHBI OBITh HOTapUalbHO YJOCTOBEPEHBI U 3apErUCTPUPOBAHBI, KaK U BCE
JOPYTHUE CIENIKU C HEBUKUMOCTBIO.

Ecnu 3amorosmarenb HE HCIOJHUI CBOE 00SA3aTENBCTBO, HA 3aJI0KEHHOE
UMYILIECTBO oOpaliaercs B3bICKaHHe. PacmpocTpaHeHHON GopMoil «OBITOBOrO»
3aji0ora rpakJiaH sBJsIeTCs 3aJI0T Belleil B jomOap/ie o/l BbIIaHHBIN KPEIuT.

3. HopyunTeJbcTBO. DTH OTHOIICHUS SIBISIOTCS JOTOBOPHBIMU, B HHX
YYacTBYIOT TPH JIULA: KPEAUTOP, JOJKHUK U ero nopyuurtelns. [lo gorosopy mo-
PYUYUTEIBCTBA MOPYUYUTENL 00S3bIBAECTCA MIEPE]l KPEAUTOPOM OTBEYATH 3a UCIOJI-
HEHHUE JIOJDKHUKOM €ro o0s3arenbcTBa. J[OroBop 3akioyaeTcs B MHUCbMEHHOU
dbopwme.

Ecnu TOMKHUK HE MCHIOJHUT 0043aTENbCTBO, MOPYUUTEND U IOJDKHUK HECYT
nepes KpeaIuTOpOM COJUAAPHYIO OTBETCTBEHHOCTh. [lopyuurtens mpuoOperaer
IPaBo perpecca K JOHKHUKY 33 UCIOJIHEHHOE 32 HETO 00513aTeNbCTBO.

4. bankoBckasi rapantusi. OHa SBJIS€TCS Pa3HOBUIHOCTHIO MOPYUUTENb-
CTBa, HO TIOPYYHUTENIEM 37€Ch BBICTYNAET OaHK — rapaHT UCIOJIHEHUS 00s3aTelb-
CTBa JOJLDKHUKOM.

5. 3apaTok. DTO JEHEXHAsl CyMMa, KOTOPYIO OJHA W3 JIOrOBAPUBAOIIMXCS
CTOPOH BBIJIAET APYIOW € TPOSKOM LIEIBIO:

a) B CUET MPUUYMUTAIOIIUXCS C HEE MO JOTOBOPY IIaTeXeH B MOIb3y APYyron
CTOPOHBI;

0) B I0Ka3aTeJIbCTBO 3aKIIOUEHHUSI IOTOBOPA;

B) B 00€ecrieueHre ero UCIoTHEeHUS.

CornanieHue o 3aJaTKe J0KHO ObITh 3aKJIFOUEHO B TUCbMEHHOM dopme.

Ecnu cropona, gaBiias 3aJaToK, OTBETCTBEHHA 32 HEMCIIOJIHEHHUE JOTOBO-
pa, 33aTOK OCTaeTCs y IPYyroil CTOPOHBI.

Ecnu oTBeTCTBEHHA CTOpOHA, MOJY4YMBILNAsA 33JaTOK, OHAa 00s3aHa yIula-
TUTH IPYyTrOM CTOPOHE NBOMHYIO CYMMY 33J1aTKa.

6. Yaepxkanue umyniectBa. Kpenutop nMeer mpaBo yAep>KUBaTh BEIllb, KO-
TOPYIO OH JIOJDKEH INepeAaTh JOJDKHUKY WM IO €r0 YKa3aHUI0, TPEThEMY JIULLY,
€CJI JOJKHUK HE BBITIOJTHIII CBOMX 0053aTENBCTB, CBI3aHHBIX C 3TOH BEIIIO.

38



2.7.3. OTBeTCTBEHHOCTH 32 HAPpYUIEHUE 00A3aTeJILCTB

3aKOH yCTaHABJIMBAET OCHOBAHMS, YCIOBUSI OTBETCTBEHHOCTH, MTPU HAJIMYUHU
KOTOPBIX JOJKHHUK ITPUBJIEKAETCSA K OTBETY:

- TMPOTHUBOIMPABHBIN XapakTep IEUCTBUN WIM O€31CHCTBUM JTOJDKHHKA,

MPUBEAIINX K HAPYIICHUIO 0053aTeNIbCTBA;

- Hamu4#ue YOBITKOB Y KPEIUTOPA;

- HaJIW4Hue MPUYUHHOMN CBSI3M MEXKIY NEUCTBUSAMU JOJKHUKA U yOBITKAMH
KpEeAuTOopa;

- BHHA JOJDKHHKA.

B rpaxxaaHCcKOM MpaBe CyIIECTBYET MPE3YMINIM BUHOBHOCTH JOJLKHUKA:
JIOJDKHUK CUYUTAETCS BUHOBHBIM B HEHMCIIOJHEHUHM 0053aTEbCTBA, MOKA HE J10-
kaxeT obpatHoe. B 'K P® ycTaHOBIEHO HECKOJIBKO TBEPJBIX OCHOBAHHMM OCBO-
00X IeHUS JOJIKHUKA OT OTBETCTBEHHOCTH:

- ciydad, WIM Kaszyc, T.e. 0OCTOATENhCTBA, KOTOPHIE JOHKHUK HE MOT
IIPEIBUIETD;

- IEWCTBHE HETIPEOTOIMMON CUITBI (CTUXUITHOE O€ICTBUE).

Cy1iecTBeHHOE 3HAYEHUE ISl OTBETCTBEHHOCTH JOJKHUKA UMEET TAKXKE U
IoBeAcHNuEe Kpeauropa. Eciii OH ToKe BUHOBAT HApsAY C JOJDKHUKOM, TO TaKas
CUTYyallMsl HAa3bIBAECTCSA CMEIIAHHOW BUHOW. [Ipn cmelaHHON BHHE OTBETCTBEH-
HOCTb pACIPEAESAETCS MPOMOPIUOHAIBHO BUHE KAXKJI0W CTOPOHBI.

B mopsimke rpaxaaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH JOJDKHUK, MPEXKIE
BCETr0, 00513aH BO3MECTUTh KPEIUTOPY YOBITKH, MPUYMHEHHbIE HAPYIIEHUEM 005~
3atenbCcTBa. [Ipr HEUMCIIOMHEHUU JIEHEKHOTO 00s13aTeNIbCTBA, KOrJa JOJDKHUK B
pe3yJibTaTe MPOCPOUYKH MOJb3YETCA NEHbraMu KpeAUuTopa WM Ja)Ke MPOCTO He-
000OCHOBaHHO YAEpP>KMBAeT UX Yy ce0s, OH 0053aH BO3BPATHTHh HE TOJBKO CaMy
CYMMY JI0JITa, HO ¥ TIPOLICHTHI Ha HEe M0 yUYEeTHOM CTaBKe OaHKa.

Ecnu mnoroBopom u 3aKOHOM yCTaHOBJIEHA HEYCTOMKA, TO JOHKHUK 00s13aH
ee BHIUIaTUTh. HO HU ymuiaTa HEyCTOWKH, HA B3bICKAHUE YOBITKOB HE OCBOOOXK-
JAI0T JOJDKHUKA OT UCTIOJIHEHUSI 0053aTEeNIbCTB B HATYpPE, T.€. OT COBEPIIECHUS TEX
JENCTBUIN, KOTOPBIE OBUIN MPEyCMOTPEHBI B 0053aTEIILCTBE.

[To oTnenbHBIM 00sI3aTENHCTBAM 3aKOH MOKET YCTAHOBUTH OTPAHHUYCHHYIO
OTBETCTBEHHOCTh JOJDKHMKA, KOTJIa OTPAHWYMBACTCS B3BICKAHHUE YOBITKOB WIIH
OHH BOOOIIE€ HE B3LICKUBAIOTCSI.

2.7.4. IIpexpauienue 00513aTeJILCTB

OcHOBHOI croco0 mpekpalleHus o0sA3aTeNbcTBa — UCcodHeHue ero. On-
Hako, kpome ucnonnenus, I' K PO npenxycmarpuBaer emre HECKOIbKO TONOJIHU-
TEJNBbHBIX CIIOCOOOB MpEKpaIIeHus 0013aTeNbCTB:

1. OTcTynHOE — NOJy4eHHE KPEAUTOPOM OT JOJKHUKA JEHET, UMYILECTBA
B3aMEH HCIIOJIHEHUS 0053aTeIbCTBA.

2. 3ader. Ecnu CTOPOHBI SBISIIOTCS OJHOBPEMEHHO M KPEIUTOPOM, H
JOJKHUKOM B OTHOILIEHUU JIPYT JPyra MO BCTPEUHBIM OJHOPOJHBIM TPEOOBaHMU-
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M, TO UX 00s13aTe’IbCTBA MOTYT OBITh MoraimieHsl 3auetoM. He gomyckaercs 3a-
4yeT TpeOOBaHUIl 0 BO3MEILIEHUU Bpeja, IPUUMHEHHOTO 3/I0POBBIO, O B3bICKAHUU
QIMMEHTOB U B JIP., IPEAYCMOTPEHHBIX 3aKOHOM, CIyYasix.

3. CoBnajieHne KpeauTopa 1 JOKHUKA B OJHOM JIUIIE.

4. HoBamus. 3aMeHa MepBOHAYAIBHOTO 0053aTelIbCTBA HA HOBOE MEXKIY
TEeMU *Ke cTopoHamMu. HoBaiusi ocyiecTBIsSETCs IO COTJIAIIEHUIO CTOPOH.

5. Ilpomenue noira.

6. HeBO3MOKHOCTb UCTIOJTHEHUS.

7. CMepTh rpak1IaHuHa.

8. JImkBupanys IOPUANIECKOTO JINIA, KPOME CIIy4aeB IPABOIPEEMCTBA.

9. Ha ocHOBaHuM akTa opraHa rocyJJapCTBEHHOU BJIACTH.

10. CymniecTBEeHHOE M3MEHEHHE OOCTOSITENICTB, MPU KOTOPBIX CTOPOHBI
B3sUTM Ha ce0s1 00513aTeNIbCTBA MO0 JOTOBOPY. MI3MeHeHne 00CTOSTEILCTB MIPU3Ha-
€TCsl CYyLIECTBEHHBIM, KOT'J1a OHH U3MEHWINCh HACTOJIBKO, YTO, €CJIU Obl CTOPOHBI
MOTJIM 3TO MPEIABUIETH, JOTOBOP BOOOIIE HE ObLI OBl 3aKJIFOUEH WM ObLI ObI 3a-
KJIIOYEH Ha 3HAYUTENbHO OTIMYAIOLIUXCS YCIOBUSX.

2.8. HaciencTtBeHHOe IpaBo
2.8.1. Ilonsitue HacaenoBanusi. OTKpbITHE HACJIEICTBA

[Ton HacJieoBaHUEM ClIeAyeT IMTOHUMATh MEPEX0] MpaB U 00s3aHHOCTEH
yMEpIIEro JHIa — HACJAe0AaTelIsl - K €ro HacjaeqHUKaM B COOTBETCTBUU C HOP-
MaMH HacJIeICTBEHHOTro Mpasa. [Ipu HacneqoBaHuM nepexo npaB U 00sI3aHHO-
CTeH HacleaoaaTeNsi K €ro HaclieIHUKaM IMEePEeXOAUT B TMOPSIAKE MPaBoOIpeeM-
ctBa. [Ipu >TOM mepexoasT JUIIb T€ MpaBa U 00SI3aHHOCTH, KOTOPbIE HACIEI0-
JaTeN0 MPUHAIICKAIIN, TPUYEM MEePEeXOIiIT KaK €UHOE 1EJI0€, CO BCEMU CIIO-
co0aMu UX 00eCreYeHus U JISKAIUMHU Ha HUX 00pEeMEHEHUSIMU.

HacneactBo oTKpbIBaeTCs CO CMEpThIO rpakaaHnuHa. dakt cMepTH, ycra-
HOBJICHHBI HA OCHOBaHUH MEJIUKO-OMOJOTHUECKUX JTAHHBIX, YIOCTOBEPSCTCS B
CBHUJICTEIILCTBE O CMEPTH, BbIJJABAEMOM OpraHaMu 3arca.

K cMmepTu rpaxaaHuHa Mo MpaBOBBIM IOCIEICTBUSIM MPUPABHUBACTCS U
0O0BsIBIIEHHE CY/IOM 0€3BECTHO OTCYTCTBYIOIIETO TPaK/IaHWHA YMEPIIUM, a TaK-
K€ YCTaHOBJIEHUE Cy/I0M (haKTa CMEPTHU TpaKJaHUHA.

BpeMeneM OTKpBITHS HACIEICTBA MPU3HAETCS JECHb CMEPTH Haciea0/a-
tens. Ecnu rpakaanuH 0ObsBIEH yMEPIIUM Kak 0€3BECTHO OTCYTCTBYIOIIUH, TO
JTHEM €ro CMEpPTH MNPHU3HAETCS JIeHb BCTYIJICHUE B 3aKOHHYIO CHJIY COOTBET-
CTBYIOILIETO PEIICHUs cyaa JIMOO TOT I€Hb, KOTOPHINA YKa3aH B PELICHUH CY/Ia.

MecToM OTKpBITHSI HACJEICTBA SBJISIETCS MOCJIEIHEE MECTO JKUTEJIbCTBA
HacnenoaaTens. Eciivi oHO HEM3BECTHO, MECTOM OTKPBITHS HACJEACTBA MPU3HA-
€TCsI MECTO HaXOXACHUE UMYIIECTBA HACJIeA01aTelIsl UM €r0 OCHOBHOM YacTH.

2.8.2. Hacienoaareb M HACTCAHUKH
[lenTpanpHOl (UTypoii B HACIIEACTBEHHOM IpaBe SIBISETCS Hacienona-
Tenb. Hacnenogarenem mMokeT BbICTyHaTh TOJBKO ¢usnyeckoe nuio. Hu oxna
couyagbHas OOUTHOCTh, HE3aBUCHUMO OT TOTO, SIBJSIETCS JIM OHA IOPUIUYECKUM
JIMIIOM WJIM HET, HacleAo aTesIeM He MOXKET OBITb.
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[Ipu HaciemoBaHMY TIO 3aKOHY HACIIE0/IaTeTh MOXKET OBITh KaK JEecIo-
coOHBIM, TaK U HeJaeecrnocoOHBIM. [Ipu HaciemoBaHUM 1O 3asBJICHUIO 3aBeElla-
TeJIb Ha MOMEHT COCTaBJICHUS 3aBEILIaHM JIOJIKEH OBITh J1€ECIIOCOOCH, MPUYEM B
IIOJIHOM O0BEME.

Kpyr HaciegHuKOB MO 3aKOHY ONPEAENSeT 3aKOH, KPyT HACIECIHUKOB 10
3aBellaHuI0 — 3aBellanue. HaciaeqaukamMu MOryT ObITh Kak (pU3HYECKUE JIMIIA,
TaKk W opuandeckue nuia, Poccuiickas denepanus, cyobektel PD, myHuIu-
najgbHOE 00pa3oBaHUE, HHOCTPAHHBIC TOCYAAPCTBA M MEXKTYHAPOIHBIC OPTaHU-
3aruu. OuepuuBas Kpyr JIKIl, TPU3bIBAEMBIX K HACJIEIOBaHUIO, CIEAYET CKa3aTh
Y O T€X, KTO OT HACJICJIOBAHUS OTCTPAHSIETCSA, T.€. O TaAK HA3bIBAEMBIX HEJTOCTOM-
HbIX HacjegHukax. K HUM OTHOCSTCA Trpa)kJaHe, KOTOpbIe CBOUMH MPOTHUBO3a-
KOHHBIMM JICHCTBUSIMU, HANPABJICHHBIMU MPOTUB HACIEI0AATEINsI, KOTO-TH00 U3
€ro HACJIEAHUKOB WM MPOTHUB MOCJIEAHEN BOJIU HACIENO0IATENS, BEIPAXKEHHOW B
3aBellaHuH, CIIOCOOCTBOBAIM IIPU3BAHUIO UX K HACJICIOBAHHUIO, €CIIH ATH 00CTO-
ATEIBCTBA MOATBEPKICHBI CYI0M.

HacnenoBaHue 1o 3akOHy MMEET MECTO, KOT/la U MOCKOJbKY OHO HE OT-
MEHEHO WJIM HE M3MEHEHO 3aBelllaHueM. B HbIHE JEHCTBYIONIEM 3aKOHOIATENb-
CTBE YCTaHOBJICHBI BOCEMb OYEpEICH HACIICTHUKOB T10 3aKOHY.

Ecnu HacnegHUK MO 3aKOHY YMHUPAET paHblIe HACIEA0AaTeNsl Ui OJHO-
BPEMEHHO C HUM, TO B HEKOTOPBIX CIy4asX MOTOMKHU 3TOTO HACJIEAHUKA IOIY-
YalT BO3MOXKHOCTh HACJIEAOBAaTh BMECTO HErO IO MPaBy MPEICTABICHUS: B
ATOM Cily4yae J0Jisl, KOTOpas MPUYUTAIaCh Obl ATOMY YMEpIIEMY HAacCJIEIHUKY,
JETTUTCS MEXK]TY €ro MOTOMKaMHU.

Hacnegnuku nepBoil ouepenu — I€TH, Cynpyr U POAUTENA HACIEeA0aaTe-
ns1. BHyku Haclienoaresns U ux MOTOMKHM HACJIEAYIOT MO0 MPAaBY MPEICTABICHUS.

Hacnennuku BTOpoi ouepeaun — MOJTHOPOIHBIE U HEMOJTHOPOAHbIE OpaThs
M CECTPBI HaCIIeIoAaTels, €ro JIeayIIKa 1 0a0yIiKa Kak cO CTOPOHBI OTIa, TaK U
CO CTOPOHBI MaTepH. [{eTH MOTHOPOAHBIX U HEMOJTHOPOIHBIX OpaThEB M ceCTEp
HACJICAYIOT IO MPaBy MPEACTABICHUS.

HacnmenHuku Tpetheil ouepeau — MOJHOPOJHBIC M HEMOJHOPOIHBIC Opa-
Thsl M CECTPhl poauTeneld Haciemomarens. JIBoropogHbie OpaThs U CECTPHI
HacleoAaTeNs HacJAeAYIOT 10 MpaBy NpeICTaBICHUS.

Hacnennuku deTBepToil ouepenu — Mpajaeaylikiu U MpadadymiKu Hace-
JI0JaTesl.

HacnenHuku msitoit ouepeay — A€TH POJIHBIX TJIEMSHHUKOB U TIJIEMSIHHUIT
HacJe0AaTeNsl U pOJHbIE OpaThsi U CECTPHI €ro AeAylIeK U 0a0yIIeK.

Hacnennuku miecToil ouepenud — JETH JBOIOPOJHBIX BHYKOB M BHYUYEK
Hacle0aaTeNsl, €T ero JBOIOPOIHBIX OpaTheB U CECTEP U JETH €ro JBOIOPOJI-
HBIX JIeTyIIeK u 0alyIex.

Hacnennuku cenbmoil ouepeid — NaChIHKY, NaA4epUIIbl, OTYUM U Mayexa
HacJieaoaaTes.

K HacnegHukam BOCBMOUM ouepequ OTHOCSITCS TPaKJlaHE, KOTOpPhIE HE
BXOJST B KPYr HACIEIHUKOB BBIIICTIEPEUUCICHHBIX OUYepeied, HO KO JHIO OT-
KPBITHS HACIIEJCTBA SIBJSUTHCH HETPYIOCIIOCOOHBIMU U HE MEHEE rojia 10 CMep-
TU HAaclieoAaTeNsl HAXOAWINCh HA €r0 WKJUBEHUU U MPOKUBAIIA COBMECTHO C
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HuM. [Ipy Hanmuuuu Apyrux HACIEAHUKOB MO 3aKOHY OHHM HAaCIEAYIOT BMECTE U
HapaBHE C HacleIHUKAMU TOM ouepequ, KOTopas NMpU3bIBAETCS K HaclelIoBa-
HHIO.

K HeTpyaocnocoOHBIM MXKAMBEHIIAM OTHOCSTCS KEHIIUHBI, JIOCTUTIINE
55-tu neT; Myxx4uunbl 60 jeT; nHBaKAbI 1,2 U 3 TpyIII; JIniia, He Jocturinue 16-
ta neT (ydamuecs 18-tu mer). COCTOSBIIMMHU Ha WIXKIWBEHUHU HACEI0aTeIs
ClIeyeT CUMTATh HETPYAOCIIOCOOHBIX JIMII, HAXOIUBIIMXCS HA TTOJTHOM HXKIUBE-
HUU HACJIeA0JaTelNsd WK MOJy4aBIIMX OT HErO TaKyl MOMOIb, KOTopas OblLia
JIJISl HUX OCHOBHBIM U TTOCTOSTHHBIM UCTOYHUKOM CPEJICTB K CYIIIECTBOBAHUIO.

Cpenu HacIEOHUKOB IO 3aKOHY BBIJEISETCS 0co0asi KaTeropusi Hacle/-
HUKOB, 32 KOTOPHIMU HE3aBHCHUMO OT COJIECpPKaHUs 3aBEIIaHUsI HACIEI0AaTels
OpoHUpYETCS ONpeIeSICHHAs J10Js B HACJIEACTBE. JTa J0JIs MOTy4yusia Ha3BaHUe
00s3aTeJIbHOM, M OHA JIOJDKHA COCTABIISITh HE MEHEE ITOJIOBHHBI 3aKOHHOM JOJIH.

Oobs3aTeibHan 10Jis1. HecoBepiieHHOJIETHHE WM HETPYAOCIOCOOHBIE
JIeTH HACJEA0/1aTelIsd, €ro HETPYAOCIOCOOHBIE CYNPYT U POJUTENH, a TaAKXKEe He-
TPYAOCTIOCOOHBIE MK UBEHIIBI, HACIEAYIOT HE3aBUCUMO OT 3aBECILIaHHS HE MCHEE
1/2 nonu, KoTopas MpUYUTaiach ObI KaXKOMY M3 HUX IIPU HACIICIOBAHHH 10 3a-
KOHY.

ITo 3akoHy MpeaMeThl OOBIYHOM JOMAaITHEH 00CTaHOBKH U 00MX0/a Tepe-
XOJAT K HacJeJHUKaM, IMPOKMBABIIMM COBMECTHO C HacjeaodaTesieM J0 €ro
CMEpPTH HE MEHEEe OJIHOTO r'0Jia, He3aBUCUMO OT MX OYepeiv, B CUET NMPUUYUTAIO-
IIeiicsl UM HacJIEACTBEHHOM JIOJIH.

HacnenoBanue mo 3aBeniaHUI0 OCYIIECTBISETCS HapsAy ¢ HaciaeJOBaHMU-
€M 10 3aKOHY.

3aBelllaHie — aKT PaclopsKEHUs] UMYIIECTBOM JMOO MHBIMU MPUHAJJIC-
KAIMMH TPaXJAaHWHY MaTepUAbHBIMU WM HEMaTepUaJIbHbIMM OJlaraMu Ha
ciiy4yaid cMepTH. 3aBeraTesb MPH COCTABIICHUM 3aBEIaHUs JOJKEH OBITh I10JI-
HOCTBIO JicecriocoOeH. 3aBenarelib B JJIOOOM MOMEHT MOXKET OTMEHUTH WJIU W3-
MEHUTb paHee COCTABJIICHHOE 3aBEIlaHKe. 3aBelaTeIb MOKET OCTaBUTh BCE WIIH
4aCTh CBOETO MMYIIECTBA JIOOOMY JIMITY. 3aBENIaTeslb MOXKET yKa3aTh TOJIBKO
TeX, KOMy NIepeJaeT UMYIIECTBO, WU TOJIBKO TEX, KOTO JUIIAET €TO.

3aBernanue J0HKHO OBITh COCTABJIEHO MUCHMEHHO C YKa3aHHEM MecTa |
BPEMEHHU €T0 COCTaBJIEHUs, COOCTBEHHOPYYHO MOAMKCAHO 3aBEIiaTeseM W HO-
TapuajibHO YI0CTOBEPEHO.

K HOTapuanbHO yA0CTOBEPEHHBIM 3aBEIIaHUSM MPUPABHUBAIOTCS

1) 3aBenanus rpaxaaH, HAXOAUBIIUXCS HA U3JICYEHUU B OOJIBHUIIAX, APYTUX
CTAIllMOHAPHBIX JICYCOHO-TIPOPHIIAKTUYECKUX YUPEKICHUSIX, CAHATOPHUAX WIH
MPOXKUBAIOIIMX B JOMax Il MpecTapesibiX U WHBAIUJIOB, yIOCTOBEPECHHBIC
TJIABHBIMU BpayaMM, UX 3aMECTUTENIIMH MO0 MEAUIIMHCKOM YacTH WIH JIeKYp-
HBIMH BpadyaMu;

2) 3aBeniaHus TPa)KJaH, HAXOJSIIMXCS B IJIABAHUU HA MOPCKUX CyAax WU
CyJlaX BHYTPEHHETO IJIaBaHUs, YJIOCTOBEPEHHbIE KAaTMTAHAMU 3TUX CYJI0OB;

3) 3aBeniaHus rpak/iaH, HAXOMSIIINXCS B Pa3BEIOYHBIX, APKTUUECKUX U IPY-
TUX TOJOOHBIX DKCHEAUIUAX, YIOCTOBEPCHHBIC HAYAIBHUKAMU ATHUX JKCIICIIU-
1Mi;
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4) 3aBeniaHusl BOCHHOCIYXAIIUX U APYTUX JIUII, HAXOASIIUXCS Ha U3JICUCHUU
B TOCIIUTANISIX, CAHATOPUSAX U JIPYTUX BOCHHO-JIEUYEOHBIX YUPEKICHUAX, YAOCTO-
BEPCHHBIC HAYAIbHUKAMH, UX 3aMECTUTEISIMU IO MEIUIMHCKOW 4YacTH, CTap-
HIMMU U IEKYPHBIMHU BpauaMU 3TUX YUPEKIACHUN;

5) 3aBemniaHusl BOCHHOCIYXKAIIUX, @ B MYHKTaX AUCIOKAIMM BOMHCKHX Ya-
CTeH, COeIMHEHUHN, YUPEKICHUM U BOCHHO-Y4YE€OHBIX 3aBEJICHUH, TJIe HET TOCy-
JAPCTBEHHBIX HOTAPUAIBHBIX KOHTOP M JIPYTHX OPraHOB, COBEPIIAIOIIMX HOTA-
pUalbHBIE IEUCTBHS, TAKXKE 3aBEUIaHUS padOUYUX M CIyX alluX, YICHOB UX Ce-
MEld M YIEHOB CEMEH BOEHHOCIYKAIUX, YIOCTOBEPEHHBIE KOMaHIUPAMHU
(Ha4YampHUKAMM) 3TUX YaCTEW, COETMHEHH, YUPEXKACHUIN U 3aBEICHUI;

6) 3aBelllaHus JIMI, HAXOAIIUXCS B MECTax JUIIEHUS CBOOOMBI, YAOCTOBE-
pEHHbIE HAYaJIbHUKAMH MECT JIMIIEHUSI CBOOO/IbI.

3aBeniaTesb MOKET CHIENaTh B 3aBEIIAHUM OCOOBIE 3aBEIIATENbHBIE pac-
nopsbKeHusl: 1o HazHayeHue HacneaHuka (cr. 1121 'K P®); 3aBemarensHbIit
otka3 (cT.1137 'K P®); Ha3HaueHHe MCTIOTHUTEINS 3aBEIIAHUs — AYyIIEpPUKa3-
yuka (ct.1134 'K PO).

2.8.3. OcymiecTBiieHue, 0popmiIeHHE U OXPAHA HACIEACTBCHHBIX NPaB

[IpaBo Ha MpPHUHATHE HACIEICTBA MOXKET OBITh OCYIIECTBICHO KaK ITyTeM
MPSIMOTO BOJICU3BSIBIICHUS (HAIpUMeEp, Mojjauyel HACJIeHUKOM 3asBJICHUSI B HO-
TapuajbHYI0 KOHTOPY IO MECTY OTKPBITUSI HACJIEICTBA O MPUHSATUU HACTE]I-
CTBa), TaK U KOHKJIOJCHTHBIMU JEHCTBUSIMU, U3 COJAEPKaHUS KOTOPBIX MOXKHO
cienaTh BBIBOJI O HAMEPEHUU HACJEAHUKA MIPUHATH HACIEICTBO (Hampumep, my-
TE€M BCTYIUICHMS HACJICIHUKA BO BJIQJICHUE WJIM yIpPaBJICHUE HACJEICTBEHHBIM
UMYILIECTBOM).

AKT IpUHATHUS HACTIECTBA HOCUT YHUBEPCAJIbHBIN xapakTep. OH pacnpo-
CTpaHseTCsS Ha BCE HACJIEACTBEHHOE UMYIIIECTBO, B YeM ObI TAKOBOE HE BhIpaXkKa-
JIOCh M TJi¢ OB HM HAaX OJIHJIOCK.

AKT TIpUHSATHS HACIIEJICTBA HOCHT 0€30roBOPOUYHBIN Xapakrep. [IpuHsaTue
HACJIEJICTBA MO/ YCIOBUEM WJIU C OTOBOPKAMU HE JOIYCKAETCA.

AKT IpUHATHS HACJICACTBA HOCUT OECIIOBOPOTHBIM XapaKTep.

Jns mpuHATHS HACJIEIHUKOM HACJEJCTBA B 3aKOHE YCTAHOBJICH IIECTH-
MECSIYHBIA CPOK, KOTOPBIN UCUUCTISETCS] C MOMEHTA OTKPBITUS HacliencTBa. Eciu
HACJICTHUK B yKa3aHHBIA CPOK HACJEACTBO HE MPUMET, TO OH MPaBO Ha MPHUHS-
THE€ HACJIE/ICTBA yTPAuMBaeT.

B cuny ct. 1165 I'K P® paznen HacneacTBa NpoOU3BOAUTCA MO COTJIalie-
HUIO MPUHSBIINUX HACJIEJACTBO HACJICIHUKOB B COOTBETCTBUU C MX A0JiAMU. [Ipu
HEJIOCTUKEHUU COTJIAIICHUsI pa3/iesl HaCJeJACTBEHHOIO0 HMYIIECTBa IMPOU3BO-
autcst cyaoM. [Ipu 3ToOM IPUMEHSIOTCS HOPMBI, PEryJIuPYIOIKe OOy JT0Je-
BYIO COOCTBEHHOCTb.

[Ipu paznene HaclenCcTBa CAEAYET YUYUTHIBATh, UTO HACIEACTBEHHBIC 10U
HACJICTHUKOB IO 3aKOHY SIBJISIFOTCSL pAaBHBIMHU, KPOME CJIy4yaeB, MPEAyCMOTPEH-
HBIX B 3aKOHE; MPEAMETHI OOBIYHON JTOMAITHEH 00CTAaHOBKM M 00MXO0]1a TIEPEeX0-
JIAT K HacleHUKaM, MPOKMBABIIMM COBMECTHO C HacCJeIoAaTeeM HE MEHee
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rojia, B CUET HACJIEICTBEHHOW JOJIU; MPU OMPECICHUN CYIbObl T€X WU UHBIX
IIPEIMETOB, BXOJSALIUX B COCTAB HACJIEICTBA, CIECIYET YUUTHIBATh HE TOJIBKO UX
CTOMMOCTb, HO U LIEJIEBOE HA3HAYEHUE, OTHOCATCS JIM OHU K JCIUMBIM WU He-
JEIUMBIM U T.J.

Ecnu ymep OIMH U3 CyIIpyros, TO HAaCIEACTBO OTKPBIBACTCS JIMILIb HA J10-
JI0 YMEpILEro Cynpyra B oOIIed COBMECTHOM COOCTBEHHOCTH M Ha €r0 JINYHOE
MUMYILIECTBO.

B cuny cr. 1163 'K P® HacnenHuku, NpU3BaHHBIE K HACIEIOBAHUIO, MO-
TYT NPOCUTh HOTAPUAIBHYIO KOHTOPY IO MECTY OTKPBITHSl HACJIEICTBAa BbIIAThH
CBHJIETEJICTBO O MPABE HA HACJIEACTBO.

CBUIETENBCTBO O MPAaBE HA HACIEACTBO BBIAACTCA BCEM HACIEIHUKAM
BMECTE WUJIM KaKOMY B OT/JEJIbHOCTH, B 3aBUCUMOCTH OT UX YKEIaHUSI.

CBUIETENBCTBO O MPABE HA HACIEACTBO BBIIAECTCS HACIECIHUKAM 110 UCTE-
YEHUH IIECTH MECALIEB CO JHS OTKPBITUS HACIEACTBA.

3a BbIauy CBUJETENIBCTB O MPAaBE HA HACIIEICTBO, B COOTBETCTBUU C 3a-
KOHOM P® «O rocynapcTBEHHON MOLUIMHE», B3UMAETCS INOIIJIMHA, pasMep KO-
TOPOM 3aBUCUT OT TOT'O, IIPU3BIBAIOTCS JIM K HACJIEIOBAHUIO HACJIEIHUKHU NIEPBOU
ouepeny WM JPYrue HACJIEeIHHUKH, HAXOJUTCS JIM HACJIEICTBEHHOE MMYILECTBO
3a rpaHuLEd U OT IPYTUX 00CTOSTENBCTB.

[IpenycMOTpeH MMPOKUI MEPEUYEHb JIBIOT IO YIUIATE IOCYNAapCTBEHHOU
NONUIMHBL. Tak, TpakJaHe OCBOOOXKIAIOTCS OT YIUIATHI TOCYJApCTBEHHOM TO-
LUIMHBI B CJICIYIOIINX CIy4YasX: 3a BblAady CBHJIETENBCTBA O MPAaBE HA HACIEM-
CTBO HUJIOTO JA0OMa, KBAPTHUPBHI, €CIM OHH MPOKUBAIA COBMECTHO C HacCIeA01a-
TEJeM Ha JIeHb CMEPTH HAacJeIoAaTelNsi U MPOJOJIKAIOT MPOKUBATH B TOM XKe
nome (Toi ke KBapTHUPE) MOCJE €ro CMEPTH; 3a BbIIaYy CBUJIETEIbCTBA O MPABE
Ha HACJIEJICTBO MMYILIECTBA JIUL, MTOTUOIIUX PU BHIOJIHEHUU IOCY1apCTBEHHO-
IO UM OOILECTBEHHOIO J0Jra, UMYILECTBA JIUL, MOJABEPIIINXCS MOJUTHIECKUM
penpeccusiM; BKJIAQJOB B OaHKax; CTPAaXOBBIX CyMM IO JOroBOpam JIMYHOIO U
UMYILIECTBEHHOIO CTPAXOBAHUS; CYMM OIUIaThl TPYJa U CYMM aBTOPCKOI'O BO3-
HarpakJIeHus 10 3aKOHOAATENbCTBY 00 MHTEIIEKTYyaJIbHON COOCTBEHHOCTH.

HacnenHuky, HeE JOCTHIIIME COBEPUIEHHOJIETHS KO JHIO OTKPBITHS
HACJIEJICTBA, a TAaK)K€ HACJIEIHUKHU, MPU3HAHHBIE HEIEECIOCOOHBIMHU, OCBOOOXK-
JAI0TCS OT YIUIAThl TOCYAAPCTBEHHOM MOIUIMHBI TP MOJYyYEHUH CBUIECTEIBCTBA
O IIpaBe€ Ha HACJIEICTBO BO BCEX CIIy4asiX, HE3aBUCHUMO OT BHJIA HACIEICTBEHHO-
ro umyniecta. C 2006 roma B Poccum ObUT OTMEHEH HajoOr Ha MOJYyYEHHOE
HACJIEACTBEHHOE UMYILIECTBO.

HoTapuyc mo mMecTy OTKpBITHS HACIEACTBA IPUHUMAET MEPHI IO OXpaHe
HACJIE/ICTBA, KOT/1a 3TO HEOOXOIMMO B MHTEpEcax HACIEIHUKOB, OTKA30MO0IyyYa-
TeJIel WIM KPEOIUTOPOB HacienoaarTens. [{ns oxpaHsl HACIEACTBEHHOTO UMYILIE-
CTBa HOTApUyC MPOU3BOJUT OMKCHh ITOrO UMYILIECTBA U MEPEJAET €ro Ha XpaHe-
HUE HACJIEAHUKAM WIM WHBIM JIMUAM (MCIIOJHUTENIO 3aBEUIaHUs, XPAHUTEIO
UMYyIlleCTBa, ONEeKyHYy). OXpaHa HaCEICTBEHHOIO MMYILECTBA IMPOJOKAETCS
JI0 TIPUHSTHS HACJEACTBAa BCEMU HACIECIHUKAMH, a €CJIM OHO HE MPHUHATO — JI0
UCTEYEHUS CPOKA, YCTAHOBJIEHHOTO JIJIsl IPUHSTHS HACJIEICTBA.
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HaCHeI[HI/IK, BCTYHI/IBHII/Iﬁ BO BJIQJICHUC WJIM YIHPABJICHUC HACICACTBCH-
HBIM HMYHOICCTBOM OO0 ABKH APYIHX HACJIICAHUKOB, HC BIIPABC PACIIOPAKATLCA
HaCJICACTBCHHBIM UMYIIICCTBOM (HpOI[aBaTB, 3aKJjIadbIBaTbh U T.H.) J0 NCTCUCHU A
MEeCTU MCCALICB CO AHA OTKPLITHA HACJICACTBA WJIHM OO0 IIOJIYUYCHHA MM CBHIC-
TCJIbCTBA O IIPpAaBC Ha HACJICACTBO.

HaCJ'IeI[HI/IK, HpI/IHﬂBHII/Iﬁ HaCJICACTBO, OTBCYHACT I10 JOJII'aM HaACJICA0daTCIIA
JUIb B IIpcAciiax I[CﬁCTBI/ITCJ'ILHOﬁ CTOMMOCTH IICPpCIICANCIO K HEMY HACICH-
CTBCHHOI'O MMYIICCTBA. OTBETCTBEHHOCTh KaXXJ01r0o U3 HACJICAHHUKOB IIO 00s13a-
TCIBbCTBAM HACJICAOAAaTCIIA ABJISACTCA I[OJ'ICBOﬁ.
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PA3JIEJI 3. AAIMUHUCTPATUBHOE ITPABO

3.1. loHsATHE AIMUHUCTPATUBHOIO NIPaBa

AJMUHHCTPATUBHOE MPaBO — 0c00ast OTPaciab POCCHICKOTO IpaBa, pery-
JUpYIOIIasi 00IIeCTBEHHbIE OTHOLICHMUS, CKIIaJbIBAIOIINECs B chepe OCyIIecTB-
JICHUS! UCTIOJIHUTENILHOM BIacTH (FOCYAapCTBEHHOTO YIIPaBICHUS).

B nesarenpHOCTM TOCynapcTBa YIpaBiICHHUE OCYIIECTBISIETCS CHCTEMOM
OpraHOB MCHOJHUTEIHLHOW BIACTH, MPU3BAHHBIX PYKOBOJHUTH, HAMPABIATH €S-
TEJIBHOCTh PA3JIMYHBIX TMOJYMHEHHBIX MM OPraHOB, IMOJIBEJIOMCTBEHHBIX WM
MOJKOHTPOJIBHBIX UM OPTaHU3aIUi, MPEIIPUATHI U YUPEKICHUHN, a TaKKe TM0-
BeJleHUE TpaxkJaH (pu3udeckux JuIl), 00sS3aHHBIX COOI0IaTh MOPSIOK YIIpaB-
JICHHsI: YCTAaHOBJICHHBIN 3aKOHOM OOIIECTBEHHBIN MOPSAIO0K, OOIIHe MpaBuiia ca-
HUTApHOW, TPOTHUBOIIOKAPHOM, SKOJIOTMUECKOW U MHOM 0€30MacHOCTH U T.II.

3.2. Cy0beKTbl AIMUHUCTPATUBHBIX NPABOHAPYILIEHU

Cy0beKToM npaBoHAPYIIEHHS SBISICTCS TOT, KTO COBEPIITIIT aIMHHHCTPA-
TUBHOE MpaBOHApYIIEHUE - (HU3NYECKUE U Iopuandeckue mna. B pamkax 00-
niero cyonekra - ¢puzudeckoro nguia — KoAll (Kogexc PO 06 aqmMuHucTpaTuB-
HBIX MTPABOHAPYIICHUSIX) OMpPEETseT U CIEIUATbHBIX CyOBEKTOB.

» HECOBEPIIECHHOJICTHHE, JTUIa B Bo3pacTe oT 16 mo 18 met (4.2 c1.2.3 KoAll).

» JOJDKHOCTHBIC Jnna (cT.2.4),

» BOCHHOCITY’)Kalllie W WHBIC JINIA, Ha KOTOPBIX PaCHpOCTpPaHSICTCS NEeHCTBUE
JTUCUUIUIMHAPHBIX YCTaBOB (CT.2.5),

» WHOCTpaHHBIC rpakaaHe U juia 0e3 rpaxknancTsa (ctT.2.6). Beigenenue crie-
IIUAJTBHBIX CYOBEKTOB OOYCIOBIICHO OCOOBIM TOPSJIKOM TPHUBJICYCHUS MX K
aIMUHHACTPAaTUBHON OTBETCTBEHHOCTH, KOTOpBIM omnpeaensercs KoAll wu
CHeIMaTbHBIMA HOPMAaTUBHBIMHU aKTaMHU.

Bnepsrie KoAIl 3akpernuin B kadecTBe CyObeKTa aJMUHHUCTPATUBHOTO TIpa-

BOHAPYIICHUS IOPUAUYECKOE JHUIIO.

B Hacrosiiee BpeMsi B COOTBETCTBUU € 4.2 CT.2.1 BUHA IOpUANYECKOTO JIUIA
MPU3HACTCA B TOM CJIydae, eciu OyJeT YCTaHOBJIEHO, YTO y HETO MMeJIach BO3-
MO>KHOCTb 00€CTIeunTh COOJI0/ICHNE YCTAHOBIICHHBIX MPaBUJl M HOPM, 3a Hapy-
IIEHUE KOTOPBIX MPETyCMOTPEHA aJIMUHUCTPATUBHAS OTBETCTBEHHOCTh, HO OHO
HE MPUHSIO BCE 3aBUCSIIME OT HET0 MEphI M0 WX coOmoaennio. OTBETCTBEH-
HOCTh IOPUAMYECKOTO JIWI[a BO3MOXKHA TOJIBKO B CIIy4asX, €CIId OHAa MPSIMO
NpeaycCMOTpEHa B KOHKPETHBIX cocTaBax. Hampumep, c1.5.3 ycTaHaBiuBaeT
HajoXeHue 1mTpada Ha PUIUYECKUX JIUI 32 HEUCIIOJIHEHUE pellleHus u30upa-
TEJIbHOM KOMHCCHM, KOMUCCUU pedepeHyma; cT.14.7 nperycmaTpuBaeT OTBET-
CTBEHHOCTH IOPUAMYECKUX JIUIl B BUJIE ITpada 3a oOMaH noTpeduTenei.
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B 4.3 c1.2.1 3akpernseTcss BaX)HOE MOJIOKEHUE O TOM, YTO CYObEKTOM O[1-
HOI'0 NPABOHAPYILIEHUS MOTYT OBITH OJHOBPEMEHHO M (pu3nueckoe, U IOPHU-
anyeckoe Jmuo. Ilpy 5ToM Ha3HaueHHE Haka3aHWs HOPUINYECKOMY JIMIYy HE
OCBOOOXAAET OT aAMUHUCTPATUBHOM OTBETCTBEHHOCTH 3a JAHHOE MpaBOHapy-
IIEHHE BUHOBHOE (pu3znueckoe jauuo. OAHOBPEMEHHO NMPUBJIEUEHUE K aIMUHU-
CTPAaTUBHOM WJIM YTOJIOBHOM OTBETCTBEHHOCTH (PU3UUECKOIO JIMIIA HE OCBOOOXK-
JaeT OT aJMUHHCTPATUBHOW OTBETCTBEHHOCTH 3a JAaHHOE IpaBOHApYIIECHUE
IOPUIHYECKOE JIULIO.

3.3. AIMMHHCTPATHBHOE NIPaBOHApYylLIeHHe

AJIMUHUCTPATUBHBIM IIPABOHAPYIIEHUEM MPU3HAECTCS TPOTUBOIPABHOE,
BUHOBHOE JieiicTBHe (0e3eiicTBIe) (PHU3MUECKOro WIN IOPUANYECKOTO JINLA, 32
koTopoe Konexcom unu 3akoHamu cyobekToB Poccuiickoit ®deaepanuu 06 an-
MUHHUCTPATUBHBIX MPABOHAPYIICHUSIX YCTAHOBJICHA aIMUHUCTPATUBHAS OTBET-
CTBEHHOCTb.

Buapl agMUHUCTPATUBHBIX MTPABOHAPYIICHUN:
e [IOCATarOIIME Ha IpaBa rpaxzaax - rinasa 5 KoAll PO
® [IOCATAIOUIME Ha 370pPOBbE, CAHUTAPHO-3MUIEMHUOJIIOIMYECKOE 310POBBE
HaceJIeHUs U OOIIECTBEHHYIO HPaBCTBEHHOCTH - riaBa 6 KoAIl PO
e B 00JIacTU OXpaHbl COOCTBEHHOCTH - r1aBa 7 KoAIl PO
e B 00JIaCTH OXpaHbl OKPY>KAIOIIEH Cpebl U MPUPOJIONOJIL30BAHUS - IJ1aBa
8 KoAIl PO|
® B IIPOMBIIIJIEHHOCTH, CTPOUTEIBCTBE U dHEPreTUke - riasa 9 KoAll PO
B CEJIbCKOM XO3fWCTBE, BETEPUHAPUU M MEIUOpaluu 3eMelb - riaasa 10
KoAIT P®
Ha TpaHcnopte - riasa 11 KoAll PO
B 00J1aCTH JOPOKHOTO JABMKEHHUS - r7iaBa 12 KoAIl PO
B o0Onactu cBs3u U uHpopmanuu - riasa 13 KoAlIl PO
B 00J1aCTH MIPEANPUHUMATEILCKON JesiTenbHOCTH - Ti1aBa 14 KoAIl PO
B 00J1aCTH (PMHAHCOB, HAJIOTOB U COOPOB, PhIHKA IIEHHBIX OyMar - TJiaBa
15 KoAIl P®
e B 00JaCTH TaMOXEHHOTO Jiesa (HapyIlIeHUs] TAMOKEHHBIX MPaBUII) - TJia-
Ba 16 KoAIl PO

3.4 AAMMHHMCTPATUBHASI OTBETCTBEHHOCTh

3a coBepllcHUE aIMUHUCTPATUBHBIX MPABOHAPYIICHUH MOTYT yCTaHAaBIIH-
BaThCS U TIPUMEHSATHCS CIICAYIOIINE aIMHHUCTPATUBHBIC HAKA3aHHUS:

1) mpeaynpexacHue;

[Ipenynpexaenue - Mepa aMUHUACTPATUBHOTO HAaKa3aHUs, BBIPAKEHHAs B
ounmansHOM MOpUIIAaHUU (GU3UIECKOTO WK Iopuandeckoro nuna. [Ipemgympe-
’KJICHHE BBIHOCUTCS B MUCHbMEHHOMN (hopMe

2) aJIMHHHUCTPATHBHBIHN 1ITpad;
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AJMUHUCTPATUBHBIA IITpad SABIAETCS IEHEKHBIM B3BICKAHUEM U MOXKET
BBIPAXKAThCS KaK B pyOJIsIX, TaK U B!

- CTOMMOCTH MpeaMEeTa aIMUHUCTPATUBHOIO MPABOHAPYIIEHUS HA MOMEHT
OKOHYaHUS WJIY MPECECUCHUS aIMUHUCTPATUBHOTO ITPABOHAPYILICHUS;

- CyMM€ HEYIUIauY€HHBIX HAJIOroB, COOPOB, MOJJISKAIIUX YIUIATe HA MOMEHT
OKOHYAHMSI WJIM TMPECEeYEHUs aJIMUHHUCTPATUBHOIO IPABOHAPYIIEHUS, JUOO
CyMME HE3aKOHHOW BAJIFOTHOM ONEpaIUu.

3) BO3ME3THOE M3BATHE OPYAMs COBEPIICHUS WIM MpeaMeTa aJMUHHCTpa-
THBHOTO ITPAaBOHAPYIIECHUS.

Bo3Me3aHbIM H3BATHEM OPYIHs COBEPIICHHUS WM IPEAMETA aIMUHUCTPA-
THBHOTO MPABOHAPYUIEHUS SIBIAECTCS UX NMPUHYAUTEIBHOE U3BITUE U MOCIETY-
I0llasl peanu3anus ¢ rnepegavyeil ObIBIIEMY COOCTBEHHHUKY BBIPYUYEHHOW CYMMBI
32 BBIYETOM PACXOJO0B Ha PEANM3aLMIO U3BATOTO NpeaMera. BozmesgHoe u3bs-
THE HA3HAYACTCs CYIbEH.

4) xoHdUCKAIMS OPYIHs COBEPIICHHS WM MPEAMETa aJMHHUCTPATUBHOTO
IIPaBOHAPYILICHUS.

Konpuckanueit opyaus cOBEpIICHHUS WU MpeaMeTa aIMHUHHCTPATUBHOIO
IIpaBOHAPYUIEHUs SIBISIETCS MPUHYAUTENIbHOE Oe3B03Me3/IHOE oOpallieHue B (e-
JepajJbHyl0 COOCTBEHHOCTh WM B COOCTBEHHOCTh cyOBekTa Poccuiickoit dene-
panuu He U3bATHIX U3 000POTa BEIIEH.

5) muiieHue crenMalIbHOTO IPaBa, MPEAOCTABICHHOTO (PHU3UIECKOMY JIUILY.

JIumenne QU3NYECKOro JHIA, COBEPIIMBIIETO aJIMUHUCTPATUBHOE NPABO-
HapylIeHUE, paHEEe MPEIOCTABICHHOTO EMY CHENUAIBHOTO MpaBa yCTaHABIIMBA-
eTcsl 3a Tpy00e WM CUCTEMAaTHYECKOE HapyILIEeHHEe MOpsJiKa MOJIb30BAHUS 3TUM
npaBoM. CpoK JUIIEHHS CIELHAIBHOIO IpaBa HE MOXKET ObITh MEHEE OJHOIO
Mecsiia u 0oJiee IByX JIeT.

6) aIMUHICTPATUBHBIH apecT.

AJMVAHHCTPAaTUBHBIN apecT 3aKJI04YaeTcs B COACPKAHWM HapyLIUTENs B
YCIOBUSIX M30JISLUU OT OOIIECTBA M YCTAaHABJIMBAECTCS HA CPOK JI0 MSATHAALATH
CYTOK, @ 3a HapylleHHe TpeOOBaHUN peXMMa YPE3BbIUAHOTO MOJOKEHUS WU
peXuMa B 30HE MPOBEACHUSA KOHTPTEPPOPUCTUYECKONW ONEpALUU 10 TPUILATH
CYTOK.

AJIMUHUCTPATUBHBIA apecT yCTaHABJIMBACTCS W HAa3HA4YaeTcs JIUIIb B UC-
KIIFOUUTENBHBIX CIy4asX 3a OTIACIbHBIE BUIbl aJMUHHUCTPATUBHBIX IIPaBOHAPY-
HIEHUI M HE MOXKET MPUMEHATHCS K OEpEeMEHHBIM KEHIIMHAM, >KEHIIMHAM,
MMEIOIIMM JETENH B BO3pacTe A0 YETBIPHAALATH JIET, JIMLAM, HE AOCTUTILHAM
BO3pacrTa BoceMHaauartu Jjiet, uasanmaam [ u Il rpymm.

7) aIMUHHCTPATHBHOE BBUIBOPEHHUE 3a Tperenbl Poccuiickoit deneparuu
MHOCTPAHHOI'O FPAKJaHWHA WJIM JIMla 0e3 rpak/IaHCTBA.

AJIMUHUCTpaTUBHOE BbIABOpeHUE 3a mnpenenbl Poccuiickoin denepanun
WHOCTPAaHHBIX TPa)XJaH WIH JIML Oe3 TpakKJAaHCTBA 3AKIKOYAETCS B NPUHYIU-
TEJIBHOM U KOHTPOJIMPYEMOM NEPEMELIEHNN YKa3aHHBIX IPaXKJAaH U JIMI[ Yepes
['ocynapctBennyto rpanuny Poccuiickorn @enepanuu 3a npenensl Poccuiickoi
denepanuu, a B CIydasx, IPEeAyCMOTPEHHBIX 3aKOHOAATEIBCTBOM Poccuiickon
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®denepauuu, - B KOHTPOJIUPYEMOM CAMOCTOSITEIBHOM BBIE3/IE MHOCTPAaHHBIX
rpakJiaH u Jiuil 0e3 rpaxaancTsa u3 Poccuiickoit denepanuu.

8) muckBanuduKaIus.

JuckBanudukanys 3aKI04aeTcsl B JIMIICHUHA (PU3UYECKOTO JIMIa MpaBa 3a-
HAMATh PYKOBOASIIME IOJDKHOCTH B HCIOJHUTEIBHOM OPraHe YNpPaBICHUS
IOPUUYECKOTO JIMIIA, BXOJUTh B COBET JUPEKTOPOB (HAOIIOJATEIbHBIA COBET),
OCYILECTBJISITh MPEAIPUHUMATENBCKYIO JESITEIBHOCTD M0 YIPABICHUIO FOPHUIU-
YECKHUM JIMLIOM, a TaK)X€ OCYIIECTBIISITh YNPABICHUE FOPUIWYECKHM JIUIIOM B
WHBIX CIy4asX, NPEeIyCMOTPEHHBIX 3aKOHOAATENbCTBOM Poccuiickont Penepa-
mun. JluckBanugukanys yCTaHaBIUBAETCSA HA CPOK OT IIECTH MecsileB 10 Tpex
JIeT.

B oTHOWIEHNU HOPUAUYECKOTrO JHIA MOTYT MPUMEHSTHCS aIMUHHUCTPATHUB-
HbI€ HAaKa3aHUs, IEPEYUCIICHHbIEC B MyHKTaX | - 4. AIMUHUCTpAaTUBHbIE HaKa3a-
HUS, IEpeUUCICHHbIE B MyHKTaxX 3 - 8, ycraHaBiauBaroTcs Tojabko KoAll.

[Tpenynpexnenue, agMUHUCTPATUBHBIM IITpad, JHUIIEHUE CHEIHATIBHOTO
npaBa, MPEIOCTABIEHHOTO (PU3UUYECKOMY JIMIy, aAMHUHHCTPATUBHBIA apecT U
JTUCKBATM(PUKALIUS MOTYT YCTaHABIMBATHCA U MPUMEHSTHCS TOJIBKO B KaueCTBE
OCHOBHBIX aIMUHUCTPATUBHBIX HAKa3aHUI.

Bo3mesHoe u3bpsATHE OpyAMs COBEPIUEHUS WM IpeIMeTa aJMUHHUCTpa-
TUBHOTO IpaBOHAPYUICHUs, KOHPUCKALUS OPYAUsl COBEPIUEHUS WM IpeaMeTa
aJIMUHUCTPATUBHOTO MPABOHAPYILIECHHUS, a TaKXKe aJMUHUCTPATUBHOE BBIBOpE-
Hue 3a npenensl Poccniickon denepauini THOCTPAHHOTO TPakKIAHWHA WIIU JINLA
0e3 rpakJaHCTBAa MOXKET YCTaHABJIMBATHCS UM MPUMEHATHCA B KayeCTBE KakK OC-
HOBHOTO, TaK Y JIOMOJIHUTEIbHOTO aIMUHUCTPATUBHOTO HAKA3aHUSI.

3.5. Ha3HauyeHue ¥ UCMIOJIHEHHE AIMUHUCTPATUBHOI0 HAKA3AHUS

HUKTO HE MOXET HECTH aIMUHUCTPATUBHYK0 OTBETCTBEHHOCTH JBAXKIbI 3a
OJIHO ¥ TO K€ aJIMUHUCTPAaTUBHOE MpaBoHapylieHue. [Ipn Ha3HaueHUU agMUHU-
CTPAaTUBHOTO Haka3aHUs (U3NYECKOMY JIMIY YYUTBIBAIOTCS XapaKTep COBEp-
[IEHHOTO UM aIMAHHCTPATUBHOIO MPAaBOHAPYIIECHHUS, JUMYHOCTH BHHOBHOIO, €TO
UMYILIECTBEHHOE TOJ0XKEHHE, 00CTOSATENbCTBA, CMATYAIOIINE aIMUHUCTPATUB-
HYIO OTBETCTBEHHOCTb, M OOCTOATEIbCTBA, OTATYAIOUINE aIMUHUCTPATUBHYIO
OTBETCTBEHHOCTb.

[Ipy Ha3HAYeHUM AaIMUHHUCTPATUBHOIO HAaKa3aHUS HOPUAMYECKOMY JIUILY
YUUTHIBAIOTCS XapaKTep COBEPIICHHOIO WM aJIMHUHUCTPATUBHOIO MpaBOHAapy-
IIEHHs, UMYIIECTBEHHOE U (PMHAHCOBOE MOJIOKEHUE IOPUAMYECKOTO JuLa, 00-
CTOSITENIbCTBA, CMATYarolUue aJMHUHUCTPATUBHYIO OTBETCTBEHHOCTb, U OOCTOS-
TEJIbCTBA, OTATYAIOIINE AJMUHUCTPATUBHYIO OTBETCTBEHHOCTD.

[Ipu coBepilieHUn JHUIIOM JABYX U 0oJiee aJMUHUCTPATUBHBIX MPABOHAPY-
HIEHUI aJMUHUACTPATUBHOE HAaKa3aHWE HA3HAYaeTCs 3a KaK10e COBepILICHHOe
aJIMUHUCTPATHUBHOE IPABOHAPYLIEHUE.

Ecnu nuno coBepImio HECKOJIbKO aAMUHUCTPATHUBHBIX MPAaBOHAPYIICHUMH,
Jiena 0 KOTOPBIX pacCMaTPUBAIOTCS OJHMM M TEM K€ OPraHOM, JIOJKHOCTHBIM
JMLOM, HAKa3aHUE Ha3HA4YaeTCs B Mpeenax TOJIBKO OJHOW CaHKIUH.
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[TocTanoBieHne 1Mo aeny 00 aIMUHUCTPATUBHOM MPABOHAPYIICHUU HE MO-
eT OBITh BHIHECEHO MO MCTEUCHUU ABYX MeCsilleB CO JIHS COBEPILICHUS aIMU-
HUCTPATUBHOTO MPAaBOHAPYIICHHUS,

3a aAMMHUCTPATUBHBIC PABOHAPYIIIEHHUS, BICKYIIUE TPUMEHEHNE aIMUHHU-
CTPAaTUBHOTO HaKa3aHUs B BUJE AUCKBAIM(DUKAIIMU, TUIIO MOXKET OBITh IIPHUBIIC-
YeHO K aJMUHUCTPATUBHON OTBETCTBEHHOCTH HE MO3JHEE OJHOTO TOJia CO JIHS
COBEPIIICHUS aJIMUHUCTPATUBHOIO MPABOHAPYILICHHUS, a TIPU JJIAIIEMCS aIMUHU-
CTPAaTUBHOM MPABOHAPYIIECHUH - OJTHOTO TOJa CO JHS €ro OOHAPYKCHHUSI.

JIuto, KOTOpOMY Ha3HAYEHO AJIMUHUCTPATUBHOE HAKa3aHHE 32 COBEPIICHUE
aIMUHUCTPATUBHOTO TIPABOHAPYIICHUS, CUYUTACTCS TOABEPTHYTHIM JaHHOMY
HaKa3aHWIO0 B TEUEHHE OJIHOTO T0Jla CO JTHS OKOHYAHHS MCTOJHEHHUS MOCTAaHOB-
JICHUS 0 Ha3HAYCHUH aJIMHHUCTPATUBHOTO HaKa3aHMUS.

[TocTaHoBneHue Mo Jeny 00 aAMUHUCTPATUBHOM IpaBOHAPYIICHUU 00s3a-
TEJILHO JIJISl UCTIOJIHEHUST BCEMHM OpraHaMu TOCYAapCTBEHHOM BJIACTH, OpraHa-
MU MECTHOTO CaMOYIIPaBII€HUs, JOHKHOCTHBIMU JIMIIAMH, Tpa)kJIaHaAMH U UX
O00BEMHEHUSIMU, IOPUIUICCKUMU JTUIIAMHU

[TocTaHOoBJIEHHE MOJICKUT UCTIOJIHEHUIO C MOMEHTA €r0 BCTYIUJICHUS B 3a-
KOHHYIO0 criTy. OHO BCTyMHaeT B 3aKOHHYIO CUJTY:

1) mocne ucteueHus Cpoka, yCTAHOBIEHHOTO I 00XKaJIOBaHUS TTOCTAHOB-
JICHUS IO JieTy 00 aJIMUHHCTPATUBHOM IpPaBOHAPYIICHUH, €CIIM YKa3aHHOE I10-
CTAHOBJICHUE HE ObLJIO 00aJ0BAaHO WJIM ONPOTECTOBAHO;

2) mocie UCTEUEHUsI CpOKa, YCTAHOBJIICHHOTO JJi 00XaJlOBaHUS PElICHUS
Mo >kajobe, MPOTECTy, €CAU YKa3aHHOE pelieHrue He ObUIo 00KaJlOBaHO WIIH
OMPOTECTOBAHO, 32 UCKIIOUYEHHUEM CIIy4aeB, €CJIU PEIICHUEM OTMEHSIETCS BhIHE-
CEHHOE MTOCTAaHOBJICHUE;

3) HEMEJICHHO TMOCIIe BHIHECEHUS HE TTOJIeKAIIET0 005KaIOBAHUIO PEIICHUS 110
x)anobe, MPOTECTY, 3a UCKITIOYEHUEM CITYy4aeB, €CJIM PEIICHUEM OTMEHSIETCS BbI-
HECEHHOE IMOCTAHOBJICHUE.

B ciydae paccMoTpenus kajioObl, TPOTECTa HAa MOCTAHOBJICHHUE MO JETY
00 aIMUHUCTPATUBHOM TNPABOHAPYIICHUH W (WUJIM) Ha TMOCIEAYIONIEE PEIICHUE
1o kasio0e, MPOTECTY BCTYIUBIIEE B 3aKOHHYIO CHIIY TTOCTAHOBJICHHE TIO JIEITY
00 aIMMHHCTPATUBHOM TPABOHAPYIIICHUH HANIPABIISIETCS CYAbE, B OPTraH, JOJIXK-
HOCTHOMY JIMILy, YITOJJTHOMOYEHHBIM OOpaIiath €ro K MCIOJHEHUIO, B TeYeHHe
TPeX CYTOK CO JHS €r0 BCTYIUICHHS B 3aKOHHYIO CHITY.

B ciyuae, eciim moctaHoBeHHE 110 ey 00 aAMUHUCTPATUBHOM ITPaBO-
HapylIeHUU He ObLIO 00KaIOBAHO UJIM OMIPOTECTOBAHO B YCTAHOBJIEHHBIE CPO-
KM, OHO HaIIPaBJISICTCSA B OPTaH, JOHKHOCTHOMY JIMITY, YITIOJTHOMOYCHHBIM 00-
pamiaTh €ro K UCIOJTHCHHIO, B TCUCHHE TPeX CYTOK CO JIHS €ro BCTYILICHUS B
3aKOHHYIO CHUITY, a B CJIy4ae pacCMOTPEHHUS KaJIO0bI, MPOTeCTa - CO JHS MOCTYT-
JICHUS PEIICHHUS T10 KaJI00e, MPOTECTY U3 Cy/Aa WX OT TOJDKHOCTHOTO JINIIA,
BBIHECIITNX PEIICHHUE.

[TocTaHoBIeHNE O HA3HAYEHUW AAMUHUCTPATHBHOTO HAKA3aHUS HE TOI-
JISKUT UCTIOJTHEHUIO B CITydae, €CJIHM 3TO TIOCTAHOBIICHNE HE OBIJIO PUBEICHO B
WCITOJTHCHHE B TeYEeHHUe Iro/ia CO JTHS €T0 BCTYIICHUS B 3aKOHHYIO CHITY.
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PA3JIEJI 4. TPYJOBOE ITPABO

4.1. IlonsiTHe TPYAOBOIO NpaBa
4.1.1. llpeameT, MeTOX M CCTEMA TPYAOBOI'0 NPaBa

OTHoO1IEHNs, BOZHUKAIONIUE B MPOLIECCE TPYAOBOU JEATEIBHOCTU, PETy-
JUPYIOTCA TPYAOBBIM NIpaBoM. OHO PETyIUPYET TPYIAOBBIE OTHOIIEHHUS BCEX
rpaxkaaH, paboTaroIUX M0 TPYJAOBOMY JIOTOBOPY (KOHTpakTy). [loaToMy Tpyo-
BO€ MPABO, HAPSALY C YACTO TPYAOBBIMU OTHOLICHUSIMHU, PETYIUPYET U HEKOTO-
pbl€ Ipyrue OTHOLICHUS, HENMOCPEACTBEHHO CBS3aHHBIE C TPYAOBBIMU, & UMEH-
HO:

- OpraHu3alMOHHbIE, YIIPABICHYECKUE, COLHUAIbHbBIEC, DKOHOMUYECKUE;

- OTHOIICHHUS MEXIy MNpOdCOIO3HBIMU OpraHaMu W aJIMUHUCTpALUEH
MPEINPUITUNA, YIPEKIACHUN, OPraHU3alNi, a TAKKE BBIIMIECTOAIIUMU OpTaHaMHU
yOpaBJIEHUs] WA XO3IMCTBEHHBIMU OPTaHAMU M BBIIMIECTOSIIMMU TPOQCOI03-
HBIMM OpraHaMH MO BOIPOCAM IPOU3BOJCTBEHHOW AEATEIBHOCTH, YCIOBHM
TpyJa u ObITa TPYISIIUXCS,

- OTHOIIEHUS MO MPOPECCUOHATILHONW MOATOTOBKE U TOBBIIICHUIO KBaJIU-
(dbuKanu HEMOCPEICTBEHHO Ha TTPOU3BO/ICTBE;

- 110 HA/I30py U KOHTPOJIIO 32 OXPaHOW TpyAa U COOJIIOJICHUEM TPYIOBOTO
3aKOHOJIaTENIbCTBA;

- TI0 TIOBOAY TPYIOYCTPOWCTBA IPaXKIaH OTAEJIbHBIX KaTEropui (MHBaJIH-
JIOB, MOJIOJICKH | T.1.);

- 10 MaTepUaJIbHOMY OOECIICUCHUIO PAadOUYMX U CIYXKAlIUX U WICHOB HX

CEMEN IO TOCYJIapPCTBEHHOMY COLMAIIBHOMY CTPaXxOBaHMUIO;

- 10 PACCMOTPEHUIO TPYAOBBIX CIIOPOB;

- OTHOIIIEHUS OTBETCTBEHHOCTH CTOPOH TPYAOBOTO MPABOOTHOIIEHUS.

TpynoBoe npaBo UMEET HE TOJIBKO CBOM MPEAMET MPABOBOTO PETYINPOBA-
HHSI, HO © OCOOBIII METO/.

[Toq mMeToOM MPUHATO MOHUMAaTh COBOKYMHOCTh MPHUEMOB M CIIOCOOOB
BO3JICMCTBUS MpaBa Ha OOIIECTBEHHBIC OTHOIIEHUA. MeToJ TpyJ0BOTO IpaBa
obJiasiaeT psAIOM XapaKTepHBIX MIPU3HAKOB. B TpynoBoM mpaBe MojioxkeHue cyob-
€KTOB TPYJOBOIO NPAaBOOTHOLICHUS XapaKTEPU3YETCsl COUYETAHWEM PABCHCTBA
CTOPOH B MOMEHT 3aKJIIOUECHHUSI TPYAOBOrO JOTOBOPA U MPU3HAKOM BIIACTHOCTHU-
MMOJYMHEHUS B IPOLIECCE TPYAOBOU I€ATEIBHOCTH.

Cucrema TpyJ0BOTO TIpaBa MOXKET OBITh OXapaKTepU30BaHA KaK BHYTPEH-
HEe CTPOCHHE TPYAOBOTO TMpaBa, BBIpAXKAIONEeCs B OOBEAUHEHUW W HAYIHO
000CHOBaHHOM PACTOJIOKEHUH HOPMATUBHOTO MaTepuajia B OMPEASICHHON IMO-
CJIEI0BATENBHOCTU. B HayKke TpyZq0BOTO Mpasa MPUHATO JIEJIEHUE BCEX MPABOBBIX
HOPM Ha JIB€ OCHOBHbIE YACTH — OOIIYIO0 U OCOOEHHYIO.

OO01ast 4acTb COCTOMT U3 MPABOBBIX HOPM, HOCAILIUMX OOUIMI XapakTep,
ONPEAENSIONMX MpeaMeT U cdepy AeHCTBUS TPYAOBOIO IpaBa, €ro OCHOBHbBIE
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MPUHLIUIIBI, OOIIME BOMPOCH OPraHM3allii TPYAa U MPaBOBOTO CTaTyca CyObek-
TOB TOW OTPACIIU IIPABA.

Oco0eHHYI0 4YacTh COCTaBIISIIOT NPABOBBIE HOPMBI, PETYJIUPYIOLUIUE OT-
JIEJIbHBIC AJIIEMEHTBI TPYAOBBIX U IPYIUX, HEIIOCPEACTBEHHO CBS3aHHBIX C HUMU,
OOIIeCTBEHHBIX OTHOIIEHUN. K HUM OoTHOCSTCS:

- HOPMBI, pEryJIMpyoIlIue IpueM Ha padoTy, MepeBObl Ha Ipyryro pado-
Ty, YBOJIbHEHHUE C pabOThl. DTU HOPMBI COCTABIIAIOT HHCTUTYT TPYIOBOTO IpaBa
— TPYAOBOM JIOTOBOD;

- HOPMBI, YCTaHABJIMBAIOIINE MPOAOLKUTEIBHOCTh pad0Yero BpEMEHHU U
BPEMEHU OT/IbIXQ;

- HOPMBI, 3aKPEIUISIOIINE MEPY TPY/1a U BO3HATPaXACHUE 3a TPY;

- HOPMBI, TOCBAILEHHBIE CPEJICTBAM YKPEIUIEHUS TPYAOBOU TUCUHUILIUHBI,

- HOPMBI, ONPEIENSAIOIINE COAEpKaHUE OOA3aHHOCTE PAOOTHHUKOB IO
BO3MEUICHUIO MaTepUAJIbHOTO yiiepOa 1 BUJIbl MaTEpUaAIbHON OTBETCTBEHHOCTH;

- HOPMBI, HallpaBJICHHbIE Ha CO31aHUE OE30MaCHBIX YCIOBUH Tpy/a;

- HOPMBI, MpPEeayCMaTPUBAIOIIME Pa3INyYHbIE JIbIOTHI pabouyuM M CIIyKa-
IIMM, YCIIEITHO COBMEUIAIOIIUM TPYZ C 00yUECHHEM;

- HOPMBI, OIIPEIEIIAIONINE ITOPA0K pa3pelieHus TPYAOBBIX CIIOPOB.

Cucrema TpyaoBoro npasa otpaxkena B TpynoBom kojaekce PO (TK PD).
OTtaenbHBIE MOJIOKEHNAST MOKHO HalTH B noctaHoBieHMsX IIpaBurensctBa PO,
ykazax lIpe3nnmeHTa, MOCTAHOBIEHUSAX MECTHBIX OpPraHoB BiacTh. OOHAKO HHU
OJIMH M3 3TUX JOKYMEHTOB HE NOJKEH NpoTuBopeunth TK PO.

4.1.2. TpyaoBoe npaBoOTHOLICHHE

TpynoBoe MpaBOOTHOIIIEHHWE MOYHO OMPEACNIUTh KaKk OOIECTBEHHOE OT-
HOILIEHUE, YPEeryJIMpOBaHHOE HOpMaMH TPYJOBOIO IIpaBa, CKJIAJbIBAIOLIEECS
MeXy paOOTHUKOM W MPEANpPUATHEM, YUPEXKIECHUEM U OpraHu3alvel, B CUITY
KOTOPOTO OJIHA CTOPOHA (pabOTHHK) 00s513aHa BBIMOJIHATH pa0OTY MO OMpe/eIeH-
HOW TPyAOBOM (YHKIMH C MOJYMHEHHEM IIpaBHJIaM BHYTPEHHETO TPYIIOBOTO
pacropsiika, a MpEeANpUsTHE, YUPEKIECHUE, OpraHu3aus 00sM3yIOTCS BBIILIAUU-
BaTh pa0OTHUKY 3apa0OTHYIO IMjaTy u oOecrneuyuBaTh YCIOBHUS TpyHa, Mpery-
CMOTPEHHbIE 3aKOHOJATEIbCTBOM, KOJUIEKTHMBHBIM JOTOBOPOM M COTJIALICHHEM
CTOPOH.

TpynoBoe TpaBOOTHOIICHHE CIEAYET OTIMYATh OT APYTHX CXOIHBIX Tpa-
BOOTHOIIICHWH, HAmpUMeEp OT TPaXAAHCKUX. [paxaaHCKoe MPaBOOTHOIICHUE
BO3HUKAET HE B CBSI3U C MPOIIECCOM TPYZa, a TOJIBKO C €ro pe3yiapTaToM. Benen-
CTBHE JTOTO OOSI3aHHOCTH CTOPOH B TPAKIAHCKUX MPABOOTHOIICHUAX HOCST
WHOW XapakTep, YeM B TPYIOBBIX. 37€Ch HE PETYIUPYIOTCS HU Mepa, HU PEKUM
Tpyda, B OTJIMYUE OT TPYAOBOTO, W HCIOJHUTEIh O0s3aH MPEICTAaBUThH JHUIIb
0OyCIIOBJICHHBIN TOTOBOPOM pEe3yNbTaT TPYyAa.

Y4YacTHUKH TPYJOBOTO MPABOOTHOILICHUS SIBISIOTCA €ro CyObEeKTamH.
['paxknane MOryT BhICTyHaTh CyObEKTaMU TPYIOBOTO OTHOLIEHHS TOJBKO B TOM
ciIydae, €Clii OHM 00JIaJIal0T TPYAOBOM IIPABOIEECTIOCOOHOCTHIO.
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TpynoBasi mpaBoaeecniocOOHOCTh O3HAYAET CIHOCOOHOCTH JHIA UMETh
TPYJOBbIE MpaBa, CAMOMY PEAIU30BBIBATh UX U CAMOCTOSITEIBHO OCYILIECTBIIATh
NpUHATHIE Ha ceOs obOs3aHHOCTH. B cooTBercTBUU cO cT.63 TK PD Tpynosas
IPaBOJIEECTIOCOOHOCTh B KaYECTBE OOIIETo MpaBuiia BO3HUKaeT ¢ 16 ner. B ciy-
yae MOJIy4eHHUs! OCHOBHOTO OOIIEro o0pa3oBaHus JIMOO OCTaBJICHUS B COOTBET-
CTBUU C (eJIepalIbHBIM 3aKOHOM 00111€00pa30BaTeIbHOTO YUPEKICHUS TPYAOBOU
JIOTOBOP MOT'YT 3aKJII0YaTh JIMIIA, JOCTUTIINE Bo3pacTa 15 Jer.

Kpome Toro, momyckaeTcst mpueM Ha paboTy oOydarommxcs B 001eoopa-
30BaTENIbHBIX YUPEKACHUSIX HAYAIBHOTO U CPeIHEro mpodeccHoHaabpHOT0 00pa-
30BaHMs (IS BRITOJTHEHUS JIETKOTO TPyJa, He MIPUYHHSIONIETO Bpeaa 310POBBIO
¥ HE Hapylmaromniero mnporecca ooydenus)-0, B cBOOOAHOE OT y4eObl BpeMs 110
JOCTHXKEHUH MU 14-1€THEro Bo3pacta ¢ coryiacus OQHOTO U3 POAUTENECH U pa3-
pEIICHMS OpraHa OMEKH M ITONEeYNTEIbCTRA.

Hanensist rpaknan TpyJaoBOM MpaBOeeCOCOOHOCThIO, TOCYIAPCTBO [0~
MyCKaeT €€ OrpaHWYCHUE JIUIIb B CIy4asix, MPEAyCMOTPEHHBIX 3aKOHOM. Tpymo-
Bas IMPaBOACECIOCOOHOCTh MOXET OBITh OTrpaHUYEHA IMPUTOBOPOM cyrda. Tak,
BCTYNUBIIUN B 3aKOHHYIO CHITY CYJCOHBIA MPUTOBOP, YCTAHABIMBAIOIIMNA B Ka-
YecTBE MEpbl HaKa3aHUs 3alpelrieHUue 3aHUMATbCS OMPENENICHHON JIeaTeNbHO-
CThIO, OTPAHMYMBACT HA YKa3aHHBIM CyJIOM CpPOK TPYAOBYIO IMpaBOAEECHOCO0-
HOCTb JIMI], OTOBIBAIOIIUX MMOJHYIO Mepy HakazaHus. K orpaHuyeHusiM TpyaoBon
IIPAaBOJICECTIOCOOHOCTH OTHOCSTCSl TAaK)Ke 3allpellleHne MpUHUMaTh Ha padoTy,
CBSI3aHHYIO C XpaHCHUEM MaTepUATBHBIX IIEHHOCTEH, JIUI, UMEIONTUX CYyIUMOCTh
3a XUIIEHUE, PacTpaTy U APYTHe KOPHICTHBIC MPECTYIICHUS, JaXKe €CIIA B Cy1e0-
HOM TIPUTOBOpE HEe OBUIO YKa3aHO Ha JIMIIICHUE MpaBa 3aHUMATh T€ WU HHBIC
TOJKHOCTH. OCyIleCTBICHHE TPYJAOBOM MPaBOAEECIOCOOHOCTH HE JIOJKHO MPO-
TUBOPEYHUTHh MHTEPECAM OXPaHBI 3JOPOBbS CAMOTO TPYASIICTOCS TPH MIpUEMe Ha
paboTy ¢ BpeAHBIMU YCIOBUSMH TPYJA, & B COOTBETCTBYIOIIUX CIydyasx (Hampu-
Mep, Ha TPEANPHUSATHU OOIIECTBEHHOTO IMUTAHUS) WHTEpPEcaM OOIECTBEHHOTO
3JIPaBOOXPaHEHUSI.

TpynoBasi mpaBoJeeCIOCOOHOCTh MPU3HACTCA TaKXKE 3a TEMHU JYIICBHO-
OONMBHBIMH U CJIA00YMHBIMH, KOTOpBIE 00JIaal0T HEKOTOPOUM TPYIOCHOCOOHO-
cThio. Omeka Haj MyNmIeBHOOOJBHBIMUA U CIIaA00YMHBIMU YCTAaHABIIMBACTCS B IIe-
71X oOecreueHusl WX JICUCHHSI M COJICPKAHUSI B YCJIOBHUSX, COOTBETCTBYIOIIUX
COCTOSIHHIO 3/I0POBBSI, HO HE JJISI pACIOPSIKEHHSI TPYAOCIOCOOHOCTHIO, €CIIH OHU
€10 YaCTUYHO 00J1aJal0T.

[IpaBa u 0053aHHOCTH CYOBEKTOB TPYIOBOTO MPABOOTHOIIEHUS COCTABIIS-
I0T ero cojepkanue. B comepikaHue TPYAOBBIX NPABOOTHOIICHHH, HAPSIY C
CyOBEKTUBHBIMHU TpaBaMU M OO0S3aHHOCTSIMU PaOOTHUKOB, BXOIAT CyOBEKTHB-
HbIE MpaBa 1 00s3aHHOCTU paboToAaTenel (MpeANnpUiTUd, yUpexaeHU, OpraHu-
3auuit u 1.71.). [Ipu 3TOM mpaBaM 0JHOTO CyOBEKTa COOTBETCTBYIOT O0S3aHHOCTH
apyroro, u Haobopot. Hampumep, mpaBa paOOTHHKA Ha CO3/aHHUE 3I0POBBIX H
0e30macHBIX YCIOBUH TpyJa COOTBETCTBYIOT OOSI3aHHOCTH OOECIEYHTh 3TH
YCIIOBHSI.

OcHOBaHUSIMH BO3HUKHOBEHHSI TPYAOBOTO TMPABOOTHOIICHUS SBIISIFOTCS
Iopuaudeckue (akThl, MPEACTABISIONINE COOOW MpaBOMEpPHBIC BOJIEBBIC ICH-
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CTBUSI, HAIIPABJIECHHbIE HA BOBHUKHOBEHHUE TPYJIOBBIX MpPaB U 00SI3aHHOCTEHN CTO-
poH. K TakuMm ropuaudeckum (paktaM B MEPBYIO ouepeib CIEAYEeT OTHECTH TPY-
JIOBOM J0ToBOp. B OTHENbHBIX clydasx TPyIOBOE MPABOOTHOIICHHE BO3HHKAET
U3 CJIOXHOTO cocTaBa. Hampumep, K TpyJ0BOMY JOTOBOpPY, JJIs 3aMEIIAOIIETO
JOJDKHOCTH MO0 KOHKYPCY HaJl0 MPEJICTABUTh aKT U30paHMs Ha TOJKHOCTb.

4.1.3. KossieKTUBHBIH J0TOBOP

KoJu1eKTUBHBIN J0r0BOpP — IMPAaBOBOW AKT, PETYJIUPYIOLIUMN TPYIOBHIE,
COLIMAJIBHO-?)KOHOMHYECKHE U MPOPECCUOHAIBHBIE OTHOLIEHUS MEXIy padoTo-
JlaTeseM U pabOTHUKAMU Ha NPEINPUSATUH, B YUPEKICHUH, OPTaHU3ALINH.

VYcnoBHUS KOJUIEKTHBHBIX JOTOBOPOB SIBIIAIOTCS OOA3aTENbHBIMHU IS MX
CTOpPOH, U OHHM HE€ JOJDKHBI YXYAIIATh MOJIOKEHUE PAOOTHUKOB MO CPABHEHUIO C
3aKOHOJATEIBCTBOM. 3aKJIIOYaeTCsl KOJUIEKTUBHBIA JOTOBOP, C OJHON CTOPOHHBI,
pabOTHUKAaMU B JIMIIE OJHOTO UJIM HECKOJIBKUX MPO(COI30B WM UHBIX YIOIHO-
MOUYEHHBIX OpraHoOB, C APYroil — paboTogaTeneM HEeMOCPEACTBEHHO WU YIIOIHO-
MOUYEHHBIM UM MpeacTaBuTeneM. KoJUIEKTHBHBIM JOTOBOp 3aKJIIOUAETCs Ha
OPEIIpUITUIX, HE3ABUCUMO OT (POPM COOCTBEHHOCTH, BEJOMCTBEHHOM MpUHA/I-
JIEKHOCTH U YUCIIEHHOCTU PAOOTHHUKOB.

[IlepBoHaYaJIBHO CO3AAETCS MPOEKT KOJUIEKTHBHOIO JIOTOBOPA, KOTOPBIN
NOJIEKUT 00A3aTEIBHOMY O0CYXACHUIO PAaOOTHUKAMHU B CTPYKTYPHBIX MOAPA3-
JENeHUSIX U J0padaThIBAETCA C y4€TOM MOCTYNUBIIMX 3aMmedaHuid. JlopaboTaH-
HBIN MPOEKT yTBEPKIAETCA OOIIKUM COOpaHUEM TPYJIOBOTO KOJJIEKTHUBA.

B KOJIEKTUBHBIN JOTOBOP MOTYT BKJIIOYAThCS B3aUMHBIE 0053aTEIbCTBA
paboTonaresnis U paOOTHUKOB MO CIEAYIOUIUM BOIIPOCAM:

- popma, cucTemMa M pa3Mep OIUIaThl TPYAQ, I€HEKHbIE BO3HATPAXKICHUSA,
MocoOMsI, KOMIICHCAIINH, JOIIJIATHI,

- MEXaHU3M PETYJIUPOBaHUs OIUIAThI TPyAa, UCXOMAS U3 POCTa LIEH, YPOBHS
UHQIISAIUY, BBIMOJIHEHUS MOKa3aTeslel, ONpeneeHHbIX KOJUIEKTUBHBIM JI0TOBO-
poMm;

- 3aHATOCTb, Iepeo0yUEHUE, YCIOBUS BEICBOOOXKIEHUSI PAOOTHUKOB;

- MPOJIOJDKUTENILHOCTh paboyero BpeMEHU U BPEMEHH OT/AbIXa, OTIIYCKOB,
JBTOTHI U1 paOOTHUKOB, COBMEIIAIOIINX padboTy ¢ 00ydeHHEM;

- yJy4lllEHWE YCIOBUM M OXpaHbl TpyAa paOOTHUKOB, B TOM YHCJIE JKEH-
IIMH U MOJIOJIEKU;

- KOHTPOJIb 32 BBINIOJHEHUEM KOJUIEKTUBHOTO JIOTOBOPA, OTBETCTBEHHOCTh
CTOPOH, COLIMAIBLHOE MaPTHEPCTBO;

- o0ecriedyeHue HOPMAJBHBIX YCIOBHH (D)YHKIIMOHHUPOBAHUS MPOQPCOI030B
WJIA WHBIX YIIOJTHOMOUYEHHBIX pa0OTHUKAMH MPEACTABUTEIBHBIX OPTAHOB;

- OTKa3 OT 3a0acTOBOK IO YCJIOBHUSIM, BKJIIOUYEHHBIM B JAHHBII JTOTOBOP,
IIpU CBOEBPEMEHHOM U MOJTHOM UX BBITIOJHEHUH.

B KOJIEKTUBHOM JOrOBOpE C YYETOM SKOHOMHUYECKHX BO3MOXKHOCTEU
OPEANpUATAS MOTYT COJAEpPXKAaTbCAd MW JpPyrue TPYIOBBIE M COLUAIBHO-
HYKOHOMUYECKHUE YCIOBHSI, B TOM 4ucje Ooyiee IbrOTHBIE IO CPABHEHHIO C YCTa-
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HOBJICHHBIMH 3aKOHO/ATEIbCTBOM (JIOMOJHUTENbHBIE OTIYCKA, HaJ0AaBKH K TEH-
CHSIM, KOMITEHCAIHs TPAHCIIOPTHBIX PACX0JI0B U JP.).

VYci10BUS KOJJIEKTUBHOTO JOTOBOpA IO CBOEMY XapaKTepy MOXKHO KIIACCH-
¢uIMpOBaTH Ha YETHIPE TPYIIIIHL:

- HOPMAaTUBHBIC, T.€. HOCSIIHE XapaKTep MPaBOBOH HOPMBI JIOKAIBHOTO
3HaueHus. OHM JEHCTBYIOT B TEUEHUE BCErO CPOKA JEHCTBUS KOJIJIEKTUBHOTO J10-
roBOpa;

- 00s13aTEeNbCTBEHHbIE, COJAEP)KAIlMEe KOHKPETHbIE 005S3aTeNbCTBA. OTH
00s13aTeBCTBA HE HOCST NMPABOBOTO XapaKTepa M MOTAIIAIOTCS UX UCIIOTHEHUEM;

- UH(QOpPMAIMOHHBIE, T.€. MPEACTABIAIONINE HHPOPMALIUIO O COJIEPKaHUU
NPUHATHIX U YK€ ACUCTBYIOIINX MPABOBBIX aKTOB;

- OpraHU3alMOHHbBIC, CBA3aHHBIE C PETIAMEHTAIIMEH TOPSIKa 3aKIII0OUCHUS,
M3MEHEHUS U MPEKPAIICHUS JEHCTBHS KOJJIEKTUBHOTO JIOTOBOPA.

KonnekTuBHbIN JOroBOp 3aKitO4yaeTcs Ha CPOK OT OJHOTO rojia 10 Tpex
aet. OH COXpaHsSeT CBOE JEWCTBHUE B CIy4yae M3MEHEHMsI COCTaBa, CTPYKTYpBI,
HAaUMEHOBAHUS OpraHa YIOpaBJIECHUS NPEINpPUITHEM, PACTOPKEHUS TPYJIO0BOTO
JIOTOBOpA C PYKOBOJUTENIEM HPEIIPUSITHS.

[Tpu peopranuzanuu NpeANPUATUS KOJUIEKTUBHBIA JIOIOBOP COXPAHSET
CBOE JICHICTBHE HA NEPHUOJ pEOPraHU3aIIH.

[Tpu cmeHe cOOCTBEHHUMKAa MMYLIECTBA MPEANPUATHS JEHCTBUE KOJJIEK-
THUBHOTO JIOTOBOPA COXPAHSIETCS B TEUCHUE TPEX MECSIICB.

[Tpu nukBHIAIIMY TPEANPUITHS KOJUIGKTHBHBIA JOTOBOP JEHCTBYET B Te-
YeHHE BCETO CPOKa MPOBEACHUS JTUKBUIAITIH.

CTopoHBI, MOANUCHIBAIONINE KOJIJICKTUBHBIN TOTOBOp, €KETOJHO WJIH B
CPOKH, MIPETYCMOTPEHHBIE B KOJUIEKTUBHOM JIOTOBOPE, OTYUTHIBAIOTCS O €TO BbI-
MOJIHEHUH Ha 00111eM COOpaHnU TPYJOBOTO KOJJIEKTHBA.

4.2. TpynoBoii 10roBOp (KOHTPAKT)

4.2.1. IlonsiTHE TPYAOBOI0 J0T0OBOPA

[Tox TpyAOBBIM 1OTOBOPOM (KOHTPAKTOM) CIIEyET MIOHUMATh COTJIAIICHHUE
MeXx Iy paboromareneM U pabOTHUKOM, IO KOTOPOMY PAOOTHHUK 00s3yeTCs INIHO
BBITIOJHATH ONPEACICHHYIO ATHM COTJIAIlICHUEM TPYAOBYIO (PYHKIIMIO € COOJIO-
JEHUEM JIEHCTBYIONIUX B OpPraHU3AIMK MPAaBWJI BHYTPEHHETO TPYIOBOTO pac-
nopsiaKa, a padboToaaresib 00sI3yeTcsl MPEeI0CTaBUTh PAOOTHUKY padoTy Mo o0y-
CIIOBJICHHOW TPYAOBOH (YHKIHMH, 00ECIEYUTh YCIOBUS TPyZAa, MPETyCMOTPEH-
Hble TpynoBeIM KoJiekcoM P®D, 3akoHAMU ¥ MHBIMH HOPMATHUBHBIMU ITPABOBBIMHU
aKTaMH, KOJUICKTUBHBIM JIOTOBOPOM, COTJIAIIICHUSMH, JIOKAJIbHBIMU TPaBOBBIMH
aKTaMH, CBOCBPEMEHHO M B MTOJITHOM pa3Mepe BBHITUIAYNBATH PA0OOTHHUKY 3apadoT-
Hyto mary (cr.56 TK PO).

TpynoBoil AOTOBOp TMO3BOJIIET OTTPAHWYUTH TPYAOBBIC OTHOIICHHS, CO-
CTaBJISAIONIME TPEAMET TPYAOBOTO MpaBa, OT UHBIX, TOXKE CBSI3aHHBIX C TPYAOM,
pETYIUPYEMBIX IPYTUMHU OTpacisiMU mpaBa. Hampumep, rpakIaHCKO-IIPaBOBOM
JIOTOBOP MOAPA/IA.
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Yem oTiHMuaercs TPyAOBOW JOrOBOp OT JOroBopa nonapsaa? Bo-mepsbix,
CHEeLM(PUUHBIM JJIs1 TPYAOBOIO JOTOBOpA SIBJISIETCS BBIIIOJIHEHUE PaOOTHI onpee-
JIEHHOTO pOJia, YTO MPEAINOoIaracT NOJYMHEHUE BHYTPEHHEMY TPYJOBOMY PacIio-
PAAKY, a 10 JI0TOBOPY MOAPsAJa IPaKIaHUH JOJDKEH BBINOJIHUTH ONPEACICHHYIO
paboTy B YCTaHOBJIEHHBIM 3TUM JOIOBOPOM CPOK. BO-BTOpBIX, IPEeIMETOM TPy-
JIOBOT'O JJOTOBOpa BBICTYMAET caM TPY/[, a IPEAMETOM JJOTOBOpa MOAPSIA SBISAET-
csl pe3ysbTaT Tpyaa. B-TpeTbux, paOOTHHK, 3aKIOUMBIINN TPYIOBOM JOTOBOp,
BKJIIOYAETCSI B KOJUICKTUB PAOOTHUKOB JAHHOTO MPEANPUATHS (HOJKEH COOJI0-
JaTh PEXUM paboyero BpeMEHU, HOPMBI BHIPAOOTKH | T.1.), @ TOJAPSTYUK HE CBS-
3aH ATUMH paMKaMH, T.K. OH caM ONpeJeisieT B Kakoe BpeMs OyJeT paboTaTh U
KAaKOU IPOJOJKUTENBHOCTU OyAeT ero padouuii neHb. [loaToMy Ha rpaxkiaH, pa-
OOTalOIIKX MO AOrOBOPY HOJpsAa, HE PACIIPOCTPAHSIOTCS FAPAHTHH, PETYCMOT-
pPEHHBIE TPYIOBBIM 3aKOHOAATEIbCTBOM.

Crarps 64 TK P® 3ampeniaet npsiMoe WM KOCBEHHOE OTPaHUYCHHE IPaB
WIM YCTAHOBJIEHUE MPEUMYIIECTB MIPU IpUEME Ha padOTy B 3aBUCUMOCTH OT I10-
Ja, pachl, HAIMOHAJIILHOCTH, S3bIKA, MPOMCXOXKICHMS, UMYIIECTBEHHOIO, COLU-
aJIbHOTO U JIOJDKHOCTHOT'O TOJIOKEHMSI, MECTA )KUTEJbCTBA, & TAKXKE JIPYrux 00-
CTOSITEIBbCTB, HE CBSI3aHHBIX C JICJIOBBIMU KauecTBaMU paboTHHKA. OrpaHUYEHUs
B 3aKJIFOUYEHUU TPYJOBBIX TJOTOBOPOB MOT'YT OBbITh YCTAHOBJIEHBI TOJIBKO 3aKOHO-
NaTeNbCTBOM. Tak, IpaBO BCTYNUTh B TPYAOBbIE MPABOOTHOILIEHUS MOXKET ObITh
3aMpenieHo BCTYMUBIIMM B 3aKOHHYIO CHUITy CyJAeOHBbIM mpuroBopom. K Hekoro-
pBIM BUJaM pabOT HE JOIMYCKAIOTCs JHIA, KOTOPIM OHU MPOTHUBOIIOKA3aHBI 110
MEIUIMHCKUM MNoKa3zaHusM. CiyXaliiuM roCcyIapCTBEHHOIO armapara 3ampenie-
HO 3aHMMATHCS MPEANPUHUMATEIBCKON NEATEIbHOCTBIO, @ TaK)Xe BBINOJIHATH
JIPYTYIO OIJIAYMBAEMYI0 PabOTy Ha YCIOBHUSIX COBMECTUTENILCTBA.

[TocTynarommii Ha paboOTy TOHKEH MPEACTABUTH:

- TPYIOBYIO KHIDKKY. EciM TpaXknaHuH IMOCTynaeT Ha paboTy BIEpBBIE —
CIIPABKY C MECTA KUTEIBCTBA O MOCIEAHEM POJE 3aHATHH;

- JIOKyMEHT, YAOCTOBEPSIOIINNA JIMYHOCTh IPAKIAHNHA, — [1ACTIOPT;

- CTPaxoOBO€ CBUJETEIBCTBO I'OCYIaPCTBEHHOIO TIEHCHOHHOTO CTPAaxOBaHUS;

- JTUTIJIOM WJIU yJIOCTOBEpEeHHE 00 00pa3oBaHUY;

- TOKYMEHTBI BOMHCKOTO y4yeTa — JJisi BOSCHHOOOS3aHHBIX M JIMLI, MOJJIeKa-

[IMX IPU3BIBY HA BOCHHYIO CITYKOY.

B oTnenpHBIX ciydasx, ¢ y4eToM crnerupuku padoThl, TP 3aKIIOUCHHUH
TPYJIOBOTO JIOTOBOP MpeaycMaTpUBAETCS HEOOXOJIMMOCTh MpPE/ICTABICHUS J0-
MOJIHUTEIBHBIX JOKYMEHTOB.

[Ipu 3axiat0yeHUn TPYJIOBOTO JOTOBOPA BIEPBbIE TPYAOBas KHIXKKA U CTpa-
XOBO€ CBHJIETEIBCTBO T'OCYIAPCTBEHHOI'O MEHCUOHHOTO CTpaxoBaHUsi 0popM-
JISIFOTCS pabOTOIaATEIIEM.

TpynoBoil JOroBop (KOHTPAKT) 3aKJIFOYAETCS UCKIIOYUTEIBHO B MHCbMEH-

HOM (popMe, COCTABISETCS B IBYX 3K3EMIUISIPAx, O OJHOMY JJIS KaXJI0H U3 CTO-
pOH. B MHCbMEHHOM TPYJIOBOM JIOIOBOPE MOSBIISIETCS BO3MOXKHOCTh YETKO 3a-
¢ukcHpoBaTh B3aUMHBIE TIPaBa U 00SI3aHHOCTU CTOPOH, KOHKPETHU3UPOBAThH B3a-
UMHYIO OTBETCTBEHHOCTH 3@ UX HEBBITIOJHEHHE, ONPEACTUTh KaK HEOOXOANMBIE,
TaK | JIIoOble JOMOJHUTENbHbIE ycaoBus. [lpu gakTuueckoM nomyiieHun padoT-
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HUKa K paboTe paboromarens 00s3aH OPOPMUTH C HUM TPYAOBOW JIOTOBOP B
MUCbMEHHON (hopMe HE MO3[Hee TpexX JHEH co JHS (HaKTUYECKOTO TOMYIICHUS
paboTHHKa K padorTe.

[Tocne 3akmioueHuss W MOJNUCAHUA TPYAOBOTO JIOrOBOpa M3JaceTcs MpUKa3
(pacniopspkeHue) paboToaaTeNsl, KOTOPhIA 00BABIIACTCS paOOTHUKY TOJ PaCIIHC-
Ky B TPEXTHEBHBIN CPOK CO JHS MOJMUCAHUS TPYJIOBOTO JOTOBOpA.

CeneHust 0 TPyAOBOU JEATEIBHOCTH PabOTHUKA HA MPEANPUATHU, €€ Hadaje
Y OKOHYaHHUH 3aHOCSTCS B TPYIOBYIO KHUXKKY.

TpynoBble KHIKKH BEAYyTCS Ha BCEX paOOTHUKOB, MpopadoTaBmIMX Ooiiee 5
JTHEH, B TOM YHCJIe HAa CE30HHBIX M BPEMEHHBIX pa0OTHHUKOB, a TAaK)Ke HAa HEILITaT-
HBIX PaOOTHHUKOB TMPH YCJIOBHH, €CIU OHH MOJJICKAT TOCYAAPCTBEHHOMY COIIH-
aIbBHOMY CTPaXxOBaHHUIO B COOTBETCTBUU ¢ MHCTPYKIMEH MO 3aMOTHEHUIO TPYAO-
BBIX KHIKEK, YTBEpPKICHHOW IocTaHOBIeHHMEM Muntpyna P® 3a Ne 69 ot
10.10.2003 roma, u ciayxaT O(UIMAIBHBIM JIOKYMEHTOM, MOATBEPKIAIOIINM
TPYAOBOH CTak paOOTHHKA.

[Tpu nmpueme Ha pabOTy MO COMIAIIEHUIO C PAOOTHUKAMU €MY MOXET OBITh
YCTaHOBJICH CPOK HCHBITAHMUA C II€JIbIO TPOBEPKU COOTBETCTBUSI 3aHUMAEMOMN
JIOJDKHOCTH WJIM BbITIONIHAEMOU pabore. B coorBerctBum co cT.70 TpymoBoro
KOJIEKCAa CPOK MCHBITAHUSI HE MOXET MPEBBIIIATh TPEX MECSAIEB, a JJII PYKOBO-
JUTENeN OopraHu3alMii U UX 3aMECTUTENICH, TJIaBHBIX OyXrajaTepoB M HUX 3aMe-
CTUTEJICH, pyKOBoIUTENEH (UIHATIOB, MPEACTABUTENLCTB U HMHBIX 000COOJICH-
HBIX CTPYKTYPHBIX MOJPA3ACICHUNA OPraHU3aIui - IIECTH MECSIIEB, €CITU WHOE
HE YCTaHOBJEHO (QefepalibHbIM 3aKOHOM. YCJIOBHE 00 HCTBITAHUM JIOJHKHO
OBITh YKa3aHO B TPYAOBOM J0ToBOpe. OTCYTCTBHE B TPYJAOBOM JOTOBOPE YCIIO-
BUS 00 UCTIBITAHUU 03HAYAET, YTO PAOOTHHUK MIPHUHSAT 0€3 UCTIBITAHMUS.

B nepuoxa ucnsiTanus Ha pabOTHHUKA PacTIpOCTPaHSAIOTCs ToJoxkeHus: Tpy-
JIOBOTO KOJIEKCa, 3aKOHOB, MHBIX HOPMATHUBHBIX MPABOBBIX AKTOB, JIOKATBHBIX
HOPMATHUBHBIX aKTOB, COAEPIKAIINX HOPMBI TPYAOBOTO MpaBa, KOJJIEKTHBHOTO
JIOTOBOPA.

HcnpiTanue mpu npueMe Ha paboTy HE yCTaHABIUBACTCS JJII HEKOTOPBIX
KaTreropuii pabOTHUKOB, nepeurcieHHbix B cT. 70 TK PO:

- JI7IS1 JIM1L, TOCTYHAIOUINX Ha paboTy M0 KOHKYpPCY Ha 3aMEIIeHHE COOTBET-
CTBYIOLLEH JOKHOCTH, TPOBEICHHOMY B MOPSIAKE, YCTAHOBIECHHOM 3aKOHOM;

- OepeMeHHBIX KEHILIMH U >KeHIIUH, UMEIOIIMUX JeTe B BO3pacTe 0 MOJy-
TOpa JIET;

- JTUII, HE TIOCTUTTIIUX BO3pacTa BOCEMHA/IIATH JIET;

- JIAII, OKOHYMBIITUX 00pa30BaTEIbHBIC YUPEKICHUS HAYaIbHOTO, CPETHETO
U BbICHIETO TpodecCHOHATFHOTO 00pa30BaHUS W BIEPBBIC MOCTYMAOIUX Ha
paboTy Mo MOJIYYEHHOU CHEUHUATBHOCTH B TEYEHUE OJHOIO rojia cO JHS OKOH-
yaHUsi 00pa30BaTEIBLHOTO YUPEKICHHUS;

- U1, U30paHHBIX (BEIOPAHHBIX) Ha BBIOOPHYIO JIOHKHOCThH HA OIjIaurBac-
MYI0 paboTy;

- JIM1I, MPUTJIAIIEHHBIX HAa padoTy B MOPSAKE MepeBoa OT Ipyroro paboTo-
JaTels o COTJIACOBAHMIO MEXKIY paboToaaTeNsAMU;
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- JTUII, 3aKJTFOYAIOIINX TPYIOBOM TIOTOBOP HA CPOK JI0 IBYX MECSIIEB;

- B MHBIX CIIyYasX, MPeAyCMOTPEHHBIX HacTosmuM KomekcoM, nHbBIME (e-
JIepaTbHBIMUA 3aKOHAMU U KOJIJICKTUBHBIM JJOTOBOPOM.

B cpok ucnmbITaHUs HE 3aCUUTHIBAIOTCS TEPHOJ] BPEMEHHOW HETPYAOCIIO-
COOHOCTH pabOTHHKA M JIPYTHE MEPUOJIbI, KOT/Ia OH (PAKTUYECKH OTCYTCTBOBAI
Ha pabore.

4.2.2. ConeprxkaHue TPyA0BOI0 J0r0BOPa U €ro BU/AbI

CopeprkaHue TpyIOBOIO JIOrOBOPa COCTABIISIIOT €0 YCIOBUSA. Y CIIOBUSA TPY-
JIOBOrO JOTOBOPA, ONPENENIEMOr0 COIVIAIIEHUEM CTOPOH, NENATCA Ha CyIle-
CTBEHHBIE WJIM HEOOXOAUMBIE, U JONOJTHUTEIIbHBIE.

CyumecTBeHHBIMH YCJIOBHSME TPYJOBOI'0O JOrOBOPA CUUTAOTCS:

- MeCTO paboTHI;

- 1aTa Hayajia padoThl;

- HAUMEHOBAaHME JOJDKHOCTH, CHELHMAIbHOCTH, MNPOPEcCUH C YKa3aHHUEM
KBaJIM(UKALIUKY B COOTBETCTBUM CO WITATHBIM pAcCHUCaHUEM OpraHU3aluu
WIN KOHKpETHasl TpyAoBas (QyHKLUS;

- XapaKTepUCTUKU YCJIOBUH TpyAa, KOMIIEHCAIIMM U JIbIOTHl paOOTHUKAM 3a
paboTy B TSDKENBIX, BPEOHBIX U OMACHBIX YCIOBHSIX;

- peXUM TpyAa M OTAbIXa (€CIM OH B OTHOILIEHWU JAHHOTO pabOTHHKA
OTJIMYAETCs OT OOLIMX MPaBHJI, YCTAHOBJIEHHBIX B OpPraHU3aLINH);

- YCIIOBUSL OIUIaThl TpyAa (B TOM 4YHCIE pazMep Tapu(pHON CTaBKH WIIU
JOJDKHOCTHOTO OKJiaZa pa0OTHMKA, JOIUIAThl, HAJ0aBKM W MOOLIPUTEIIbHbBIE
BBITLJIATHI);

- KOMIIEHCALIUU 32 TSDKEIyI0 paboTy U paboTy € BPEIHBIMU U (UJIM) ONACHBIMU
YCIOBUSIMU TPYAa;

- YCIIOBUSI, OIpPENENSAIONIe B HEOOXOAUMBIX CIIydasX Xapakrep padoTsl (mo-
JBHM>KHBIN, pa3be3JHOM, B IyTH U Ap.);

- BUJIbI U YCIIOBUS COLMAJIBHOTO CTPAXOBaHHWSA, HEIOCPEICTBEHHO CBS3aH-
HbIE C TPYAOBOU IEATEIBHOCTHIO.

K umciy 1OMOJHUTENBHBIX YCIOBHM OTHOCATCS YCJIOBHS, MPUHUMAaeMble
10 COIJIAIIEHUIO CTOPOH, KOrJa BO3MOXXHOCTH COTJIAILIEHUS] CTOPOH IO IOBOAY
ATUX YCJIOBHI MPEeyCMOTPEHA WM HE MPOTUBOPEUUT 3aKOHY, JTOKAJIBHBIM HOP-
MaTHUBHBIM aKTaM, B YaCTHOCTH:

- 00 yTouHeHuHu MecTa padoThl (C yKa3aHUEM CTPYKTYPHOTO MOJpa3ferne-
HUS Y €r0 MECTOHAXO0XACHUS) UM O paboueM MecCTe;

- 00 UCIIBITAHMH;

- 0 HEpAa3IJIAlICHUN OXPAHAEMON 3aKOHOM TaWHBI;

- 00 oOs3aHHOCTH pabOTHUKA OTPabOTaTh MOCHEe OOy4YeHHS HE MEHee
YCTaHOBJICHHOTO JOTOBOPOM CpOKa, €CIu OO0y4YeHHE MPOBOAMIOCH 3a CYET
CpeICTB paboToaaTeNs;

- 0 BUJAaX U YCIOBHSX JOMOJHUTEIBHOTO CTPAXOBaHUs paOOTHHUKA;

- 00 yJIy4IlIEeHUU COLMATbHO-OBITOBBIX YCIOBUN paOOTHHKA U YJIEHOB €ro0
CeMbH;

58



- 00 YTOUHEHUHU MPUMEHUTEIBHO K YCIOBUSAM PabOThl JAHHOTO PabOTHHUKA
npaB U 00s13aHHOCTEH pabOTHHKA U pabOTOIATEIIs.

TpynoBbie JOTOBOPHI MOTYT 3aKJIIOUATHCS:

1) Ha HeomnpeaeneHHbIN CPoK (OECCPOUHBINA TPYAOBOM JIOTOBOD);

2) Ha ompenesieHHbIN CpoK He Oosiee MATH JIeT (CPOUYHBIN TPYAOBOU JTOTO-
BOp), €CJIM MHOM CPOK HE yCTaHOBJIEH TpylOBBIM KOJEKCOM U HUHBIMHU (ene-
pajbHBIMH 3aKOHAMHU.

CpouHbIil TPYIOBOM JIOTOBOP 3aKIKOYAETCS B CIy4asix, KOrja TPYIOBBIE
OTHOUIEHUSI HE MOTYT OBITh YCTAHOBJIEHBI HAa HEOIPEAEIICHHBI CPOK C YYETOM
XapakTepa IpeaCcToAIeH paboThl WK YCIOBUN €€ BBIMOJIHEHUS, €CJI MHOE HE
PELYCMOTPEHO 3aKOHOM.

Ecnu B Tpy1OBOM JOrOBOpE HE OTOBOPEH CPOK €ro JEHCTBHUS, TO JIOTOBOP
CUMTAETCS 3aKJIFOUEHHBIM Ha HEOIPEAEIICHHBIN CPOK.

B ciyuae ecnu HU 0/1Ha U3 CTOPOH HE MOTpPeOOBaja PacTOPKEHUSI CPOUHO-
ro TPYJOBOTO JOrOBOpa B CBSI3U C UCTEUEHUEM €r0 CPOKa, a paOOTHUK MPOJ0JI-
&KaeT padoTy Mocie UCTEUEHUsI Cpoka TPYJOBOIO JI0IOBOpPa, TO TPYAOBOU J10T0-
BOP CUMTAETCS 3aKIOYEHHBIM HA HEOIIPEIEIECHHBIN CPOK.

TpynoBoi DOTOBOp, 3aKJIKOUYECHHBIM Ha OIPEICICHHBIM CPOK IIPU OTCYT-
CTBUHU JOCTATOYHBIX K TOMY OCHOBAaHHM, CYATAETCS 3aKJIIOUCHHBIM Ha HEOIpe-
JIEJICHHBIN CPOK.

3anpemnaercs 3aKJI0YEHUE CPOUYHBIX TPYAOBBIX JOTOBOPOB B LENSAX YKIIO-
HEHUs OT MPEJOCTABJICHUS MPaB U rapaHTUi pabOTHUKOB, C KOTOPBIMHU 3aKJIIO-
4aeTcs TPyAOBOM JOTOBOP HA HEONPEIEIEHHBIN CPOK.

CpouHBIi TPpYJIOBOM JOTOBOP 3aKjtouaeTcsl paboToAaTeeM B CIEIYIOMIUX
ClIy4asix, IpeaycMOTpeHHbIX cT. 59 TK PO:

- 1151 3aMEHBI BPEMEHHO OTCYTCTBYIOIIEr0 pabOTHUKA, 32 KOTOPBIM B COOT-
BETCTBUU C 3aKOHOM COXpPaHsIeTCS MECTO paboThI;

- Ha BpeMs BBINIOJIHEHUS! BPEMEHHBIX (IO JIByX MecsleB) paboT, a Takxke
CE30HHBIX paboT, KOT/Aa B CUJIy MPUPOJIHBIX YCIOBHUH, paboTa MOXKET MPOU3BO-
JUTHCS TOJBKO B TEUCHHUE OIPEICICHHOTO TTepHUO0/ia BPEMEHH (CE30Ha);

- C TUIIaMU, HaTIPaBJICHHBIMU Ha PabOTy 3a rpaHUILy;

- U1 TpOBEACHUS PAaOOT, BBIXOIALIMX 32 PAaMKHU OOBIYHOW JAEATEIbHOCTU
OpraHu3aiuu (PeKOHCTPYKIIUS, MOHTaXXHbIE, ITyCKOHAIAaI0UHbIe U Apyrue pado-
ThI), a TaKXe JJIs MPOBeACHUSI pabOT, CBA3aHHBIM C 3aBEIOMO BPEMEHHBIM (J10
OJIHOTO T0J1a) paCIIMPEHUEM MPOU3BOJICTBA WU 00BEMA OKA3bIBAEMbIX YCIYT;

- C TUIaMU, MTOCTYMAIOUIMMU Ha pabOTy B OpraHu3aliy, CO3JJaHHbIE Ha 3a-
BEJIOMO OIPE/ICNICHHbIN NEPHOJ] BPEMEHHU WM JIJIsl BBISBICHHS 3aBEIOMO OIlpe-
JIeJIeHHOU padoThI;

- C JUUAMHU, TPUHUMAEMbIMH JIJISl BBIOJHEHHUS 3aBEIOMO OIpPENeSICHHON
palboTHI B cay4asix, KOTJa €€ BBINOJHEHNE (3aBEpIICHIE) HE MOKET OBbITh OMpe-
JIEJIEHO KOHKPETHOW 1aTOM;

- 751 paboT, HETIOCPEICTBEHHO CBSI3aHHBIX CO CTAXKUPOBKOM U mpodeccuo-
HaAJIbHBIM 00y4eHUEM paOOTHUKA;

- B cllyyae u30paHusi Ha ONpeAeNeHHBI CPOK B COCTaB BHIOOPHOTO OpraHa
WA BBIOOPHYIO JOJHDKHOCTh Ha OIUIAYMBAEMYIO PalOTy, a TAKKe MOCTYIUICHHS
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Ha paboTy, CBSI3aHHYIO C HEMOCPEICTBEHHBIM OOECIEUEHUEM EATEIbHOCTH
YJICHOB M30MpPAEMbIX OPraHOB WJIM JOJDKHOCTHBIX JIMII B OpraHax rocyaap-
CTBEHHOH BJIACTH U OpraHax MECTHOI'O CaMOYIIPABIICHHUs, 4 TAKXKE B MOJUTUYE-
CKUX MapPTHUSIX U APYTUX OOIIECTBEHHBIX O0bEINHEHUSX;

- C JINLIaMH, HAIlPaBICHHbBIMU Ha BPEMEHHbBIE paOOThl OpraHaMH CIykKObl
3aHATOCTH HACEJIECHUs, B TOM YHUCIIE HA IIPOBEJCHUE OOLIECTBEHHBIX padoT;

- C TIpaXJaHaMH, HaIPaBICHHBIMMU JUIs NPOXOXKICHHS aJbTEPHATUBHOU
TPAKIAHCKOW CITYKOBI;

- B IPYTHUX CIIy4asx, MPEAYCMOTPEHHBIX (eiepaibHbBIMU 3aKOHAMH.

B cinegyroomux ciydasx CpO4HbIA TPYAOBOM JTOTOBOP MOYET 3aKJIFOYAThCS
[0 COTJIAIICHUIO CTOPOH 0€3 yuera Xapakrepa MpeAcTosAIeld padoThl U YCIOBHIA
ee BbIMoHeHUs (4. 2, cT. 59 TK PO):

- C JJMI[aMU, MTOCTYTAIOIMIKMMH Ha padOTy B OpraHU3aluyd — CyObEKThI MaJlo-
ro IpeIIpPUHUMATEIBCTBA C YUCICHHOCTBIO 10 35 paOOTHUKOB (B OpraHU3alusaX
PO3HUYHOI TOProBJIX U OBITOBOIO 00CTyX)UBaHUS — 10 20 paOOTHUKOB);

- C OCTYyNAaKOUIMMH Ha pabOTy MEHCHOHEPAMU 10 BO3PACTy, a TaKXKe C JIH-
1[aMH, KOTOPBIM II0 COCTOSIHUIO 3JI0POBbSl B COOTBETCTBUH C MEIHMIIMHCKUM 3a-
KJIIOYEHHEM pa3pelieHa padoTa UCKIIOUYUTEIbHOTO BPEMEHHOTO XapaKkTepa;

- C JTUIIaMHU, NTOCTYIAIOIUMU Ha pabOTy B OpraHU3allM, PacloIoKEHHbIE B
paiionax Kpaitnero CeBepa 1 NpUpPaBHEHHBIX K HUM MECTHOCTSIX, €CJIM ITO CBSI-
3aHO C TIEpee30M K MECTY pabOThI;

- JUIsl TPOBEICHHSI CPOUYHBIX padOT MO MPEAOTBPALLEHUIO HECYACTHBIX CITY-
4yaeB, aBapuil, KaracTpod, SMUIEMUN, SMU300TUH, a TAKXKE ISl YCTPAHEHUS MO-
CJIEJICTBUI YKa3aHHBIX U APYTHX YPE3BbIUANHBIX OOCTOSITENIbCTB;

- C JIMLIaMH, U30paHHBIMU 0 KOHKYpPCY Ha 3aMelIeHrue COOTBETCTBYIOMICH
JOJIKHOCTH;

- C TBOPYECKUMHU PaOOTHUKAMH CPEACTB MacCOBOM MH(OpMaLUU, OpraHu-
3alui KuHemaTorpaduu, TearpoB, TeaTpalbHBIX U KOHLIEPTHBIX OpraHU3alu,
LIMPKOB ¥ WHBIMH JIMIAMH, YYACTBYIOIIMMHU B CO3JAAHUM U (WJIM) UCIIOJIHEHHH
pou3BeNIeHUH, Mpo(ecCuOHATbHBIMU CIIOPTCMEHAMH B COOTBETCTBUU C NEpeU-
HSIMU TIPOQECCuit;

- C IMLIaMHU, OOYYaIOIIUMUCS TI0 AHEBHBIM (hopMaM 00OyUEHHS;

- C JIMLIaMH{, pabOTAIOIIMMU B JAHHON OpPraHU3alMU [0 COBMECTUTENILCTBY;

- C PYKOBOJAMTEISIMH, 3aMECTUTEISIMU PYKOBOJIUTENEH U TJIaBHBIMU OyX-
rajiTepamMu opraHuzaiuii Bcex popM coOOCTBEHHOCTH;

- B IpyTuXx ciy4dasx, npeaycMoTpeHHblx TK PO u unbiMu penepanbHbIMU
3aKOHaMHU.

4.2.3. Oco0eHHOCTH 3aKJIIYeHHs TPYAOBBIX 10TrOBOPOB
C HEKOTOPBIMM KATerOpusiMu padOTHUKOB

TpynoBoit kKozekc 3akperisieT 0COOEHHOCTH MPABOBOTO PETYIUPOBAHUS

TPYAOBBIX OTHOIIEHUI C COBMECTUTESIMH, BPEMEHHBIMUA U CE30HHBIMH paboT-
HUKaMH, HajoMHuKamu U 1p. (Pa3g. 7 TK PO).
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CoBMecTHTEJIBLCTBO - BBINIOJHEHHE PAOOTHUKOM JPYro peryisipHOU
oIIayuBaeMoi pabOThl HA YCIOBUSX TPYAOBOTO JOTOBOpa B CBOOOAHOE OT OC-
HOBHOM paboTHI BpeMsl.

3aKiIroueHue TPYAOBBIX JIOTOBOPOB O pabOTE MO COBMECTUTENIBCTBY J0-
MYCKAeTCsl C HEOTPAHMUYEHHBIM YUCIIOM paboTojaarenei, eciii MHOE He Mpeay-
CMOTpEHO (eZiepabHbIM 3aKOHOM.

PaboTa 10 COBMECTUTENBCTBY MOKET BBINOIHATHCS PAOOTHUKOM KakK IO
MECTY €ro OCHOBHOM pa0OThI, TaK U B JPYTUX OpPraHu3aIusx.

B TpynoBoM aoroBope JOKHO OBITh 00A3aTENbHO yKa3aHO HA TO, YTO
paboTa SBIETCS COBMECTHTEIBCTBOM.

He nonyckaetcst paboTa 1o COBMECTUTEIBCTBY JIMI] B BO3PACTE IO BOCEM-
HaJIIIaTU JIET, Ha TSKEIbIX paboTax, paboTax ¢ BpeAHBIMU U (MJIM) ONMACHBIMHU
YCIIOBUSIMHU TpyJa, €CIIM OCHOBHasi paboTa CBSI3aHA C TAKMMHU K€ YCJIOBUSIMH, a
TaK)Ke B JIPYTUX CIIy4asiX, yCTAHOBIICHHBIX (peiepaaIbHBIMU 3aKOHAMHU.

[Ipu npueme Ha paboOTy MO COBMECTUTEIBCTBY B JAPYTYIO OPTaHHU3AIUIO
pabOTHUK 0053aH TPEABABUTH PA0OTOAATENIO MACIOPT WM HWHOW JIOKYMEHT,
yIOCTOBEPSAIOLIUI TUYHOCTh. Eciiu paboTa 1o COBMECTUTENBCTBY TPeOyeT clie-
UaJbHBIX 3HAHWM, padoTojaTeNh UMEET IMpaBO MOTpeOOBaTh OT pabOTHHKA
MPEABIBICHUS AUIIOMA WM WHOTO JOKyMeHTa 00 oOpa3oBaHUU WM Tpodec-
CHOHAJIbHOM MOJTOTOBKE JIMOO WX HAJJIeKaIE 3aBEPEHHBIX KOIUMA, a TIpH TIpHe-
M€ Ha TSDKENyIo paboTy, paboTy C BpeAHBIMU M (WJIM) OMACHBIMU YCJIOBUSIMHU
TpyJa - CIIPaBKy O XapaKTepe U yCIOBUSX TPYJa IO OCHOBHOMY MECTY paOOThI.

[TpoaoMKUTENTLHOCTh pabouero BPEMEHH, yCTaHABIMBAEMOIro paboTo1a-
TeJaeM ISl UL, paboTalolIUX M0 COBMECTUTEIBCTBY, HE MOXET MpEeBbILIATH 4
qacoB B AeHb 1 20 9yacoB B HeEIIO.

Omuara TpyJa JIMI — COBMECTUTENIEH - MPOU3BOJUTCS TPOMOPLIMOHATBEHO
O0TpabOTaHHOMY BPEMEHH, B 3aBHCHUMOCTU OT BBIPAOOTKH JIMOO HA JPYTUX YCIIO-
BUSIX, OTIPEICTICHHBIX TPYAOBBIM JJOTOBOPOM.

[Ipu ycraHoBieHun auiaMm, pabOTAIONIUM IO COBMECTHTEIBCTBY C TO-
BPEMEHHOW OIUIATOM TPyJAa, HOPMUPOBAHHBIX 33aJIAHUN OIUIATa TPYJa MPOU3BO-
JTUTCS TI0O KOHEYHBIM pe3yJibTaTaM 3a (paKTUUECKH BBITIOTHEHHBIA 00beM padoT.

Jluiam, paGoTaronuM Mo COBMECTHUTENBCTBY B paliOHaX, I YCTaHOBIIC-
HBI pailoHHBIE KOA(DPUITMEHTHI U HAA0aBKU K 3apaOOTHOM IJIaTe, orjiaTa Tpyaa
MPOU3BOAUTCS C YUETOM 3TUX KOIPHUIIMEHTOB U Ha10aBOK.

Esxerognpie oriaurBaeMble OTIYCKAa MPEIOCTAaBISIOTCS COBMECTHUTENSM
OJIHOBPEMEHHO C OTITYCKOM MO OCHOBHOHM pabote. Eciu Ha paborte mo coBme-
CTUTEJIbCTBY pa0OTHUK HE OTPabOTAall IIECTU MECSIEB, TO OTIYCK MPEJOCTABIIS-
ercsi aBaHcoM. Ecimu Ha paboTe MO COBMECTUTENBCTBY HPOJOJKUTEIBLHOCTD
€XEeroJHOro OMJIaYuBaeMOro OTIyCKa pa0OTHUKA MEHBIIIE, YeM MPOJOJIKUTETb-
HOCTh OTITyCKa 10 OCHOBHOMY MECTY paboThl, TO paboTomaTelNb 1Mo Mpockoe pa-
OOTHHKA MPEAOCTaBISIET My OTIYCK 0e3 coXpaHeHUs 3apabO0THOM ATkl COOT-
BETCTBYIOIICH MPOIOKUTEIILHOCTH.

TpyaoBoii 10roBop ¢ JIMLIOM, padOTAIOLIUM IO COBMECTUTENIBCTBY, MOXKET
OBITh MpEKpallleH B clyyae mpuemMa Ha padoTy paOOTHHKA, A KOTOPOTO 3Ta
pabota OyJeT SBISATHCS OCHOBHOM.
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Bpemennbie paGOTHUKHU - paOOTHUKH, C KOTOPHIMU TPYIOBOH JTOTOBOP
MO>KET OBITh 3aKJIFOUEH Ha CPOK JI0 IBYX MECSIIEB.

[Ipu npueme Ha pabOTy Ha CPOK JI0 JIBYX MECSIEB UCIbITAHUE paOOTHU-
KaM He ycraHaBimBaercs. B coorBerctBuu co cT.290 TK P® BpeMeHHbIe pa-
OOTHUKHM MOTYT OBITH B MpeJiejax ATOr0 CPOKa MPUBIIEYEHBI ¢ UX MTUCBMEHHOTO
corjacusi K pabote B BBIXOAHBIC M Mpa3IHUYHBIE JHU. PaboTa B BBIXOJHBIC U
pa3HUYHbIC THU KOMIIEHCUPYETCS B ACHEXKHOU (popMe HE MEHEE YeM B JBOU-
HOM pasmepe.

PabGoTHuKaM, 3aKIIOYMBIINM TPYIAOBOM JOTOBOP Ha CPOK JO JIBYX MecCs-
LEB, NPEIOCTABISAIOTCS OIIAYMBAEMbIE OTIYCKA WJIM BBIIIIAYUBAETCS KOMIICH-
caius Ipy YBOJIBHEHUH U3 pacyeTa Ba pabouyux JHA 3a Mecsl paOOThl.

BpemennbIii pabOTHUK BIIpaBe JIOCPOYHO PACTOPTHYTH TPYIOBOM J0TO-
BOD, IpeAyNpeauB padboToaTesNsl TMCbMEHHO 33 TPU KaJ€HAAPHBIX JTHS.
Paboronarens 00s3aH npeaynpeanTb padOTHUKA, 3aKIOYUBIIETO TPYIOBOM 10-
rOBOp Ha CPOK JI0 JIBYX MECSAIIEB, O MPEACTOSAIEM YBOJIBHEHUHU B CBSI3U C JIMK-
BUJAIMEN OpraHu3aliy, COKpAIIeHUEM YMCICHHOCTH WM IITaTa paOOTHUKOB B
NUCHbMEHHOMU (hopMe NOJT PaCIIUCKY HE MEHEE YeM 3a TP KaJeHApHbBIX JHS.

BpemenHoMmy paOOTHHKY BBIXOJHOE MOCOOHME NpU YBOJIBHEHHUU HE BBI-
IUTAYUBaETCs, ecu uHoe He ycTaHoBiaeHO TK P®, unpiMu ¢enepaibHbIMH 3a-
KOHaMH, KOJUIEKTUBHBIM JOTOBOPOM WJIHA TPYIOBBIM JIOTOBOPOM.

Ce30HHBIMHM TIPU3HAIOTCS PA0OTHHUKH, MPUHUMAaeMble Ha paboTy, KOTO-
pasi B CWJIy KIMMaTUYECKUX U UHBIX IPUPOAHBIX YCIOBHUM BBIMOJHAETCSA B TE€UE-
HUE OIpPEAENICHHOIO mnepuoja (Ce30Ha), He MPEBBIIIAIONIETO IIECTH MECSIIEB.
[lepeunu ce3oHHBIX padboT yTBepxkaatorcs [IpaBurensctBoM Poccuiickoit depe-
panuu.

VYcnoBue 0 CE30HHOM XapakTepe padoThl JOJIKHO OBITh YKa3aHO B TPYI0-
BOM JIOI'OBOpE.

Cr. 294 TK P® npegycmaTpuBaeT BO3MOKHOCTh YCTAHOBJIEHUS JJISI CE-
30HHBIX pa0OTHUKOB UCIBITATEIHHOIO CPOKA HE CBBILIE JIBYX HEJEIb.

PaGoTHuKaM, 3aHITHIM Ha CE30HHBIX pa0dOTax, MPEAOCTABISIOTCS OIJIauH-
BaeMble OTIYCKa M3 pacuera JiBa KaJeHJapHbIX JHS 3a KaXIblil Mecsl paOoThl.

Ce3oHHBIN paOOTHUK 00s3aH B MUChbMEHHOU (hopMe MpeaynpeuTs padbo-
TOAATENS O JOCPOYHOM PACTOPKEHUHU TPYIOBOIO JOTOBOpPA 3a TPU KaJeHIAp-
HBIX JHSI.

[Ipu yBOJIbBHEHUH CE30HHOTO pa0OTHHMKA B CBSI3U C JIMKBUJIALMENH OpraHu-
3allMM, COKPAILIEHUEM YUCIEHHOCTH UJTM IITaTa paOOTHUKOB OpraHu3aiu pado-
ToAaTeNb 00s3aH MpeAyNpeanTh pabOTHUKA B MUCBMEHHOHN (popme 1moj pacnuc-
Ky HE MEHEE UeM 3a CeMb KajeHAapHbIX JHEel. [Ipu »ToM ce30HHOMY pabOTHHUKY
BBIIIAYMBAETCS BBIXOJIHOE MOCOOME B pa3Mepe JBYXHEAEIBHOI'O CPEIHEro 3a-
paboTka.

Tpynosoii norosop ¢ padoroaaresieM - GU3MIESCKUM JHMLOM - 3TO TPY-
JIOBOH TOTOBOP, MO KOTOPOMY PaOOTHHK OOSI3yeTCs BBIMOJIHATH HE 3alpelleH-
HYIO 3aKOHOM paloTy, ONPEeAEIEHHYIO 3TUM JI0TOBOPOM.

B nucbMeHHbIN TPYZIOBOM JOTOBOP B 0053aT€ILHOM MOPSAKE BKIIOYAIOT-
Csl BCE YCJIOBHUSA, CYIIIECTBEHHBIE U1 paOOTHHUKA U JJIsl paboToaTeNs.
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PaGoronarens - puznueckoe JuIo 00s3aH:

- 0pOpMHUTH TPYJAOBOM JOTOBOP C PAOOTHUKOM B NMUChbMEHHOU (popme (pabdo-
TOAATEINb, HE SBJSIOMMNACA WHIUBUYAIbHBIM MpPEANpUHUMATEIEM 00s3aH 3a-
PErucTpUpOBaTh 3TOT JOTOBOP B COOTBETCTBYIOLIEM OpPraHe MECTHOTO CaMo-
yIPABICHUS);

- YIUTQYUBaTh CTPAXOBBIE B3HOCHI U JIpyTue 00s13aTEIbHBIC IJIATEXKHU B MOPSIIKE
U pazMepax, KOTOpbIe ONpeAesitoTes (eiepaibHbIMUA 3aKOHAMU;

- 0(OpMIISITH CTPAaxOBBIE CBUIECTEIBCTBA T'OCYAAPCTBEHHOTO MEHCHOHHOTO
CTpaxOBaHUS JUIA JIHII, TOCTYNAIOIINX Ha paOoTy BIIEpBEHIE.

[To cornameHuto CTOPOH TPYJAOBOM JTOTOBOP MEXAY paOOTHUKOM U pado-
ToJaTeNeM - (PU3MYECKUM JIMIIOM MOJKET 3aKJIF0UaThCsl KaK Ha HEOMpeAeIeHHBIMH,
TaK ¥ Ha ONPEICIICHHBIN CPOK.

PexxuM paboThI, MOPSAAOK MPEIOCTABICHHUS BRIXOAHBIX JHEH M €KETOTHBIX
OIIAYMBAEMBIX OTITYCKOB OMPEAEIISIOTCS M0 COMIAIICHUI0 MEXIY PabOTHUKOM
U paboTonarenem - GU3NIeCKuM JUIOM. [Ipu 3TOM MpoAOIHKUTEILHOCTh pado-
4yeil HeZlen He MOXKET ObITh OO0JIbIle, a MPOJAOIKUTEIBHOCTD €KETOIHOTO OIjia-
YIBAEMOT'0 OTITyCKa MEHbIIIe, yeM ycTaHoBlieHHble TK PO.

OO0 W3MEHEHUU CYIIECTBEHHBIX YCIOBUN, MPEAYCMOTPEHHBIX TPYIAOBBIM
JIOTOBOPOM, padboTojaTenb - (U3NYECKOE JIMILO JOJKEH B MHUCbMEHHOU (dopme
npeaynpeauTh padOTHUKA HE MEHee YeM 3a 14 KajneHIapHbIX THEH.

TpynoBoi 10roBop ¢ pabOTHUKOM, paboTaromumM y padboronarens - du-
3MYECKOTO JIUIA, MOXKET OBITh TIPEKPAIICH M0 OCHOBAHHSAM, MPETyCMOTPEHHBIM
TPYIOBBIM JIOTOBOPOM.

Cpoku mpenynpexneHus 00 YBOJIbHEHHH, a TakKKe CIydal U pa3Mepbl
BBITJTAYMBACMBIX TIPH MPEKPANICHUN TPYAOBOTO JTIOTOBOPA BBIXOJAHOTO ITOCOOMS
U IPYTUX KOMITCHCAIIMOHHBIX BBITIIAT OMPEACIISIOTCS TPYAOBBIM TOTOBOPOM.

JlokyMeHTOM, MOATBEPKAAIOIIMM BpeMsi paboThl y paboToaarens - Gpusu-
YECKOTO JINIA, HE SBISIONMIETOCS MHANBUAYATBLHBIM IIPEIPUHUMATEIIEM, - SIBJIS-
eTCsl MUChbMEHHBIN TpyAOBOi aoroBop. Paboromarens - dusznyueckoe JHIIO, SB-
JSTOIIUNACS WHANBUYATbHBIM MPEATPUHUMATENIEM - JIOJDKEH MPOU3BOJIUTH 3a-
MUCH B TPYJIOBBIX KHIKKaX pabOOTHUKOB, a Takke O(POPMIISTH TPYIOBbIE KHUXK-
K paOOTHHUKAM, IPUHUMAEMbIM Ha pabOTy BIIEPBHIE.

4.2.4. U3MeHeHHE TPYAOBOI0 J0r0BOPA

TpynoBoe 3aKOHOIATENBCTBO MPEIyCMATPUBAET BO3MOXKHOCTH H3MEHE-
HUSl YCIIOBUH TPYAOBOTO JOTOBOpa TOJBKO MO COTJIAIICHUIO CTOPOH M B MHUCH-
MenHoi popme (c1.57 TK P®D). [ToatoMy nepeBoj Ha APYryro MOCTOSTHHYIO pa-
00Ty B TOH K€ OpraHu3aliy MO0 WHUIMATUBE pabdoTojaTels, T.e. U3MEHEHHUE
TPyAOBON (YHKIIMHM UM U3MEHEHHE CYIIECTBEHHBIX YCIOBHM TPYAOBOIO JOTO-
BOpA, a paBHO MEPEBO HAa MOCTOSIHHYIO paboTy B APYTYIO0 OpPraHU3alHUIo OO B
JPYTYyI0 MECTHOCTh BMECTE C OpraHH3aIUeil JOMyCKaeTCsl TOIbKO C MUChMEHHO-
ro cornacus padotauka (ct. 72 TK PD).

Ecnu paboTHUK HyX1aeTcs B COOTBETCTBHH C MEAMIIMHCKUM 3aKIIOYCHU-
€M B MPEIOCTABICHUU JIpYroi paboThl, paboTogaTesnb 00s3aH C €r0 COrJIacus
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NEPEeBECTH Ha JIPYTYI0 MMEIOIIYIOCS padoTy, He MPOTUBOMOKA3aHHYIO €My IO
COCTOSIHUIO 370poBbs. [Ipu oTkaze pabOTHUKA OT MepeBoAa JUOO0 OTCYTCTBUU B
OpraHu3allid COOTBETCTBYIOIIEH pabOThl TPYAOBOM JOTOBOp IMpeKpaliaercs B
cootBeTcTBHH C 1. 8 cT. 77 TK PO.

He sBisieTcst mepeBooM Ha JPYTryl0 MOCTOSIHHYIO paboTy U He TpeOyeT
corjacusi pabOTHUKA MEPEeMEIlIEHUE €ro B TOM ke OpraHu3alliyd Ha JIpyroe pa-
O0ouee MecTo, B Ipyroe CTPYKTYpHOE MOJpPA3/CICHUE dTONH OpraHu3aluud B TOU
K€ MECTHOCTH, MOpy4YeHHE paboThl HA APYrOM MEXaHHU3ME WUJIM arperare, eciiu
ATO HE BJICYET 3a COOOW M3MEHEHHS TPYAOBOW (DYHKIMHM W U3MECHEHHS CYIIe-
CTBEHHBIX yCIIOBUH TPYAOBOI'O OTOBOPA.

CornacHo cT. 72.2, 0 cOrialieH!u0 CTOPOH pabOTHUK MOKET OBITh Bpe-
MEHHO NIEpPEeBEAECH Ha APYryro paboTy y TOTo e paboTonaresns Ha Cpok 10 1 ro-
na. B cinyuae katactpodbl, MpOU3BOACTBEHHON aBapuu, HECYACTHOT'O ciiydas Ha
IIPOU3BOJICTBE, M0XKapa, HABOAHEHUS, IOJIOJA, 3EMIIETPSCEHUS, SIUAEMUN WIH
AMHU300TUM U B JIIOOBIX HUCKIIOYMTENBHBIX CIydasix, CTaBALUIUX IOJ YIpo3y
XKU3Hb, POCTOS,, HEOOXOIMMOCTH MPEJOTBPAIICHHUS YHUUYTOKEHUS WU MOPUYU
UMYILECTBA 100 3aMeUIeHHs] BpEMEHHO OTCYTCTBYIOIIETO pabOTHUKA, €CIIU 3TO
OBbLIO BBI3BAHO YpE3BBIYAHBIMU OOCTOSITENLCTBAMU, PAOOTHUK MOKET OBITh I€e-
peBeieH 0e3 ero corjacusi Ha CpoK J0 OJHOTO Mecsla Ha HeOoOYCIIOBICHHYIO
TPYAOBBIM JIOTOBOPOM PabOTy y TOTO K€ paboToAaTess.

C mUCcbMEHHOrO coryiacusi padOTHUK MOKET OBITh MEpEeBE/IEH Ha paboTy,
TpeOyIoIyI0 00Jiee HU3KOM KBaM(PUKAIUH.

B cBsi3u ¢ U3MEHEHUEM OpPraHU3ALMOHHBIX U TEXHOJIOTMYECKUX YCIOBHM
TpyJda JOIMYCKAETCS HM3MEHEHHUE ONPENEICHHBIX CTOPOHAMHU CYILECTBEHHBIX
YCIIOBUM TPYJIOBOTO JOrOBOpa MO WHULIMATHUBE pabOTOAATENs MPU MPOAOJIAKE-
HUU pabOTHUKOM paboThl 0e3 u3MeHeHus TpynoBoil ¢pyHkuuu (ct. 74 TK PD).
O BBeJEHUHU yKa3aHHBIX U3MEHEHUN PaOOTHUK JOJKEH ObITh YBEIOMJIEH pado-
TOJIaTeJIeM B MUCbMEHHOM (OpMe He MO3JIHEee YeM 3a JIBa Mecslia 0 UX BBeJe-
HUS, €CJIM MHOE HE IPELYCMOTPEHO 3aKOHOM.

Ecnu paGoTHUK HE COTJIaceH Ha MPOJOJIKEHUE PaboThl B HOBBIX YCIIOBU-
X, TO paboromaTenb 00s3aH B MUCHbMEHHOW (hOpME MPEMIOKHUTh €My HHYIO
UMEIOLIYIOCS B OpraHu3aiu padoTy, COOTBETCTBYIOIIYIO €ro KBaJu(pUKaluu U
COCTOSIHHUIO 3/I0pPOBbS, a P OTCYTCTBUU TaKOM pabOThI - BAKAHTHYIO HUKECTO-
AIIYI0 JOJKHOCTh WM HIXKEOIIauuBaeMyto paboTy, KOTOPYIO paOOTHUK MOXKET
BBITIOJIHATH C YYETOM €0 KBATU(PUKALIMKU U COCTOSTHUS 3/I0POBbSI.

[Tpu oTCcyTCTBMU yKa3aHHOM pabOThI, a TAKXKE B Cilydyae OTKa3za pabOTHUKA
OT MPEJIJIOKEHHON paboThl TPYIOBOI JOTOBOP MPEKPAIIAETCS B COOTBETCTBHUHU C
n. 7 ct. 77 TK PO.

Ecnu oGcrositenbcTBa ykazanseie, B 4.1 ¢1.74 TK PD, MoryTt nosieus 3a
co00if MaccoBO€ yBOJIbHEHHE PaOOTHUKOB, pabOTOaATENb B LIEISIX COXpaHEHUS
pabounx MecCT UMEET MPaBo, C YYETOM MHEHHUSI BBIOOPHOTO MPOQCOI03HOTO Op-
raHa JaHHOW OpPraHHU3alyH, BBOJUTH PEKUM HEIMOJHOIO padOyYero BPEMEHH Ha
CPOK JI0 ILIECTH MECSILIEB.

Ecnu paboTHUK OTKa3bIBaeTCs OT MPOAOJDKEHUsST pabOThI HA YCIOBUSX CO-
OTBETCTBYIOIIMX PEKUMOB pab0vYero BpeMeHH, TO TPYAOBOM JOTOBOP pacTopra-
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etcst B cootBeTcTBHH ¢ 1.2 ¢T.81TK P® ¢ mpenocraBnenneM pabOTHHUKY COOT-
BETCTBYIOIINX TapaHTUN U KOMIIEHCALIUH.

OTMmeHa pexrMa HEMOJHOro pabouero BPEMEHM IPOU3BOAUTCS paboTo-
JlaTelIeM C YYETOM MHEHHS NPEJCTaBUTEIBLHOIO OpraHa pabOTHHUKOB OpraHU3a-
LUH.

He MoryT BBOAMTHCS U3MEHEHUS CYILIECTBEHHBIX YCIOBUI TPYAOBOIO J0-
rOBOpPa, YXYALIAIOUIUE TOJOKEHUE PAOOTHHKA IO CPAaBHEHUIO C YCIOBUSMHU
KOJUIEKTUBHOT'O JI0rOBOPA, COTJIAIICHUS.

4.2.5. llpexkpamenue TPyJA0BOIro 0roBopa

TpynoBoe 3akoHOIATETLCTBO Poccuu mpeaycMaTpuBaeT KOHKPETHBIC OC-
HOBaHMS NPEKpaIIeHus1 TpyA0Boro aorosopa. Ilepeuens ux nan B ct.77 Tpyno-
BOT'0 KOJIEKCA:

1) cornamenue cTopoH (ct.78);

2) WCTEUEHUE CpoKa TPYIOBOTO AoroBopa (1.2 cT.58), 3a UCKIIOYECHUEM CIY-
4yaeB, KOrjJa TPYJOBBIE OTHOIICHUS (PAKTUYECKU MPOAOIKAIOTCA M HU OJHA U3
CTOPOH He MOoTpedoBaja uX MpeKparicHus;

3) pacTtop)keHHe TPYI0BOTO JIOTOBOPA IO MHHUITMATHBE paboTHHKA (CT.80);

4) pacTopKeHue TPYJOBOTO JOroBopa Mo MHHUIMATHBE padoTtomarens (ct. 71,
cT. 81);

5) nepeBo pabOTHHKA IO €r0 MPOChOE WM C €0 corjlacus Ha paboTy K Apy-
romMy paboTOIaTEII0 WM TIEPEXO0/] Ha BHIOOPHYIO paboTy (IOIKHOCTB);

6) oTka3 pabOTHUKA OT MPOJOJLKEHUS pabdOThl B CBA3U CO CMEHOU COOCTBEH-
HUKAa WMYIIECTBAa OpraHW3aIMi, W3MEHCHHEM ITOABEIOMCTBEHHOCTH (TIOTIH-
HEHHOCTH) OpTaHU3alnK JIMOO ee peopranuszanuei (cr.75);

7) oTka3 pabOTHUKA OT MPOAOHKEHHUS pabOTHI B CBSI3U C UBMEHEHHEM OTpe/ie-
JICHHBIX CTOPOHAMHM YCJIOBUH TPYAOBOTO J0roBopa (cT. 74);

8) oTka3 pabOTHHMKA OT MEpPeBOJia Ha JAPYTryH paboTy, HEOOXOAMMOTO €My B
COOTBETCTBUM C MEIMIIMHCKUM 3aKatoueHueM (4. 3 u 4 ct. 73);

9) oTka3 paboTHUKA OT MepeBOjia B CBSA3U C MEpEeMEIIeHUEeM padoToaaTeNs B
JPYTyr0 MecTHOCTH (4. 1 ¢1.72.1);

10) oOcTosiTENHCTBA, HE 3aBUCAIINE OT BOJIU CTOPOH (CT.83);

11) HapymieHne yCcTaHOBIEHHBIX TpyJAOBBIM KOJEKCOM WJIM WHBIM (eaepab-
HBIM 3aKOHOM TIPaBWJI 3aKJIFOYCHHUS TPYAOBOTO JOTOBOPA, €CIIM 3TO HAPYIICHHE
HCKJTFOYAeT BO3MOXXHOCTh MPOJIOJKEHUS paboThl (CT.84).

TpyaoBo# TOTOBOP MOXKET OBITH MPEKPAIICH M IO JIPYTUM OCHOBAHUSM,
PETYCMOTPEHHBIM 3aKOHOM. Bo BCeX ciydasx JHEM YBOJbHEHHUS pabOTHHKA
SIBJISIETCS TTOCTEIHUMN JI€Hb €T0 paOOThI.

Wtak, npekparieHue TpyJ0BOro JO0r0BOPa MOXKET HIMETh MECTO TOJIBKO TIO
OCHOBAHMSIM, MPETYCMOTPEHHBIM 3aKOHOIATEILCTBOM. [Ipekpaiienne Tpya0Bo-
ro A0roBopa oopmIsieTcsl MPUKa30M aIMUHUCTPAITUN ¢ YKa3aHUEM OCHOBAHHMA
MPEKpaIIeHus] TPYAOBOTO J0r0BOpa. COOTBETCTBYIOIINE 3aMUCH TPOU3BOIATCS
B TPYJOBBIX KHIKKAX PAaOOTHHUKOB.
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B cootBerctBuu co c1.80 TpynoBoro xojnekca pabOTHUKH UMEIOT MPaBO
pacTOprHyTh TPYJOBON JIOTOBOp, MpEAyNpeauB padoTojaTedsl MUCHMEHHO 3a
JIBE HEJICIIN.

Cpok npeayrnpexaeHrus HAYMHAET TeUb CO JHS, CIEAYIOLIEro 3a JHEM I0-
Ja4y¥l 3asIBJICHUS.

[To 1OroBOPEHHOCTH MEXy CTOPOHAMH TPYAOBOM JOTOBOP MOXKET OBITh
MIPEKPAILEH U 10 UCTEUEHHs CpoKa mpeayrnpexacHus. [loaTtomy 10 mcreueHus
CpOKa IpeaynpexIeHus: aIMUHUCTPAIsI HE BIPaBE YBOJIUTH pabOTHUKA Oe3 ero
corjacusl.

PaboTHuk, npeaynpeauBIInii aIMUHUCTPALIMIO O PACTOPKEHUU TPYIOBO-
ro JOrOBOpa, BIIPABE IO MUCTEUEHUS CPOKa MPEIyNpekIeHUs OTO3BAaTh CBOE 3a-
SBJICHHE, U YBOJIbHEHHE B TAKOM CJIy4a€ HE MPOU3BOAUTCS, €CIIM HAa €r0 MECTO
HE MpUIJalieH Apyrod pabOTHUK, KOTOPOMY B cOOTBETCTBUU C 1.4 cT.64 Tpy-
JIOBOT'O KOJIEKCAa HE MOKET OBbITh OTKa3aHO B 3aKJIFOUEHUHU TPYJOBOTO JI0IOBOPA.
Ecnu no ucreueHnn cpoka HpeaynpexIeHus TPyJIOBOM JAOroBOp He ObLI pac-
TOPrHYT U paOOTHUK HE HACTaWBAE€T Ha YBOJbHEHUH, TO JACHCTBHE TPYAOBOIO
JIOTOBOpA cuuTaeTcs mpoaoskeHHbIM (cT.80 TK PO).

AJMUHHUCTpaus BIIPaBe YBOJIUTh paOOTHUKA U 11O CBOEH MHUIIMATUBE, HO
TOJILKO IO OCHOBAaHMSAM, IPETyCMOTPEHHBIM 3aKOHOJATeNnbcTBOM. OOmuil me-
pedeHb 3TUX OCHOBaHUH conepxkures B cT.81 TpynoBoro koaekca:

1) nukBUaanMs OopraHu3aluy Ju0O0 MPEKpaIlCHUE NEITeIbHOCTH padoTo1a-
TeJeM - PU3NYECKHUM JIULIOM.
2) cOKpalleHUe YUCICHHOCTH WIH 1ITaTa pa0OTHUKOB OpraHu3aliu.

Cratpa 180 TK P® npenycmaTpuBaeT rapaHTUd U KOMIIEHCALIMK paboT-
HUKAM TpU COKPAILIEHUH YUCJIEHHOCTU WM IITaTa paOOTHUKOB OpraHU3allUu:
paboTonaresib 00513aH MPEJIOKUThL PaOOTHUKY JPYTYI0 HUMEIOIIYIOCS paboTy
(BakaHTHYIO JIOJDKHOCTB) B TOM K€ OpraHU3aIii, COOTBETCTBYIOIIYIO KBAIH(U-
Karuu paboTHHKA.

O mpencrosinieM YBOJBHEHHUH B CBSI3M C JUKBUAALMEN OpraHU3aluu, CO-
KpalleHHEeM YHUCJIEHHOCTH WJIM IITara paOOTHUKOB OpraHU3alMl paOOTHUKH
npenynpexaaTcs paboTogaTesieM MEPCOHANBHO W TOJ PAaCHUCKy HE MEHee
YeM 32 JIBa MECALA 10 YBOJIbHEHUS.

PaGoronarens ¢ MUCBMEHHOrO corjiacus pabOTHUKA MMEET MpaBoO pac-
TOPTHYTH TPYAOBOW JOTOBOp 0O€3 MpeAyrnpexaeHuss 00 yBOJbHEHUH 3a JIBa Me-
cAlla C OJHOBPEMEHHOM BBIILUIATOM JOIOJHUTEIBHOM KOMIIEHCALIUU B PazMepe
JIBYXMECSIYHOTO CPEJIHETO 3apadoTKa.

[Ipu cokpallleHny WTaTOB B OpraHU3alliy MPEUMYIECTBEHHOE MPaBo Ha
OCTaBJieHHE Ha paboTe MpeaocTaBisieTcs pabOTHUKAM ¢ 00Jiee BHICOKOM MPOU3-
BOAMUTENBHOCTHIO TpyAa U KBanudukauuend. [Ipu paBHOM NMpOU3BOIUTETHHOCTH
TpyAa U KBaJU(PUKALUU MPEANOUYTEHNE OTAACTCA JIULAM, NEPEUYHCIEHHBIM B CT.
179 TK P®:

- CEeMEWHBIM - TIPY HaJMYMU JIBYX WU O0Jee MXIUBEHIEB (HETPYHOCIOCo0-
HBIX YWICHOB CEMbHU, HaXOSAIIMXCS Ha MOJTHOM COACpPXKaHUHM pabOTHUKA WU T1O-
JYYaIKX OT HEro MOMOIIb, KOTOpas ABJISIETCS JIsI HUX MOCTOSIHHBIM U OCHOB-
HBbIM HICTOYHUKOM CPEJICTB K CYILIECTBOBAHMIO);
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- JIUIIaM, B CEMbE KOTOPBIX HET APYTHX PAOOTHHUKOB C CAMOCTOSTEIHHBIM 3a-
paboTKOM;

- pabOTHUKAM, TMOJYYUBIIUM B JIaHHOM OpraHU3allid TPYJIOBOE YBEUbE WITU
npodeccruoHanbHOE 3a00JIEBaHHUE;

- ugBamngaM Bemukoit OTedyecTBEHHOW BOMHBI M WHBaIWAAM OOEBBIX ACH-
cTBUM 10 3amuTe OTeuecTna;

- paOOTHHUKAM, TOBBIIIAIOIIMM CBOIO KBaTU(UKAIMIO 10 HAIpPaBJICHUIO pabo-
To/aTeNs 0e3 OTPhIBa OT PabOTHI.

KOJIeKTUBHBEIM JOTOBOPOM MOTYT TPEIyCMaTPHUBATLCSA JPYTUE KaTero-
puu pabOTHUKOB, TIOJB3YIOIIHECS MPABOM OBITh OCTABJICHHBIMU Ha padoTe.

[Ipu pactopkeHUU TPYAOBOTO JIOrOBOPa B CBSI3U C JUKBUJALUECH OpraHu-
3aruu (1. 1 cr. 81) 11bO cokpallieHueM YUCICHHOCTH WM ITaTa pabOTHUKOB
opranu3auui (1. 2 ct. 81) yBoJapHsAEMOMY PaOOTHUKY BBIINIAYMBAETCSA BBIXO/I-
HOE Moco0Oue B pa3Mepe CpeHEro MECSYHOro 3apaboTka, a TakKe 3a HUM CO-
XpaHseTCsl CPeTHUNA MECAYHBIN 3apab0TOK Ha MEpPUOJ TPYJIO0YCTPONCTBA, HO HE
CBBIIIIE JIBYX MECSIIEB CO JIHA YBOJIHHEHUSI.

B HCKIIIOUMTENBHBIX CIy4Yasx CPEeIHUNA MECAYHBIN 3apabOTOK COXpaHsEeT-
Csl 32 YBOJICHHBIM paOOTHUKOM B T€YEHHUE TPETHETO MECsIa CO HS YBOJIbHEHUS
[0 PEIICHUIO OpraHa CIY>KObl 3aHSITOCTH HACEJIICHHUs] TPHU YCIOBUHU, €CIU B
JIBYXHEJIENbHBIN CPOK TMOCJIE YBOJIBHEHHUSI paOOTHUK OOpaTUIICS B 3TOT OpraH u
HEe ObLI UM TPYJOYCTPOEH.

3) HECOOTBETCTBHE PAOOTHUKA 3aHUMAEMOMN JOJKHOCTU WJIA BBITIOJIHSIC-
MOM paboTe BCIEACTBHME HENOCTATOYHON KBaM(UKAIMU, TOATBEPKIACHHON pe-
3yJbTaTaMH aTTECTalllH;

4) cMeHa cOOCTBEHHMKA MMYIIECTBA OpraHU3alMKU (B OTHOIICHUU PYKO-
BOJIMTENISI OPTaHU3alIMH, €70 3aMECTUTENIEH U TJIABHOTO OyXranTepa).

B ciydae pacropskeHusi TpyJOBOTO JIOTOBOpa C PYKOBOJUTEIEM OpraHU-
3allMM, €r0 3aMECTUTEIISIMU U TJIABHBIM OYXTaJTEpOM, B CBS3U CO CMEHOU COO0-
CTBEHHHKa OpraHM3allii, HOBbII COOCTBEHHUK 00s3aH BBHITUIATUTH yYKAa3aHHBIM
paboTHHUKAM KOMIICHCAITUIO B pa3Mepe HEe HUKE TPEX CPEAHUX MECSYHBIX 3apa-
00TKOB paOOTHHKA;

5) HEOAHOKpPATHOE HEUCITOJIHCHHE PAOOTHUKOM 0€3 yBaKUTEIbHBIX MPU-
YUH TPYAOBBIX 00S3aHHOCTEH, €CITM OH UMEET JUCIUTIIMHAPHOE B3bICKaHUE.

[To maHHOMY ITyHKTY MOTYT OBITh YBOJICHBI PAOOTHHUKH, CHCTEMAaTHUCCKH
HapylIaume TpyJa0oBy0 AUCHUILIMHY. CHCTEeMaTHYECKH HapyIIAlOIUMHU TPY-
JIOBYIO JUCIHHUIUIMHY CUMTAIOTCS PAOOTHUKU, UMEIONTNE NUCITUTIIIMHAPHOE B3bIC-
KaHHWE 332 HapyIICHUE TPYIOBON TUCIUILIMHBI U HAPYIIWBIIUE TPYAOBYIO IHC-
ITUTITMHY BHOBb.

6) OTHOKpaTHOE, TPy0Ooe HapyIIeHHEe paOOTHUKOM TPYIOBBIX 00S3aHHOCTEH:

a) poryJ ( B TOM YHCIie OTCYTCTBUE Ha pabodeM MecTe 0e3 YBaXKUTEIIbHBIX
npuyuH 0osiee YeThIPEeX 4acoB MOAPS B TeUeHHE pabodero JH:);

0) mosiBIieHNEe HA pab0Te B COCTOSTHUU QJIKOTOJIBHOTO, HAPKOTUIECKOTO WIIH
WHOTO TOKCUYECKOTO OTbsTHEHUS;
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B) pa3riiallieHHe OXPaHSIeMOUN 3aKOHOM TailHbl (FOCYIapCTBEHHOM, KOMMED-
YECKOM, CITY»KeOHON M MHOM), CTaBIIEH U3BECTHOW PaOOTHHUKY B CBSI3M C MCIIOJI-
HEHUEM UM TPYJOBBIX 00s13aHHOCTEH;

') COBEPILIEHUE IO MECTY paOOThl XUILEHUS (B TOM YUCIIE MEJIKOI0) 4y>KOTO
UMYIIIECTBA, PACTPaThl, YMBIIUICHHOTO €ro YHUUYTOXCHHS WU TMOBPEXKICHUS,
YCTaHOBJICHHBIX BCTYNHBIIMM B 3aKOHHYIO CHJTy NPUTOBOPOM CyJa WJIM MOCTa-
HOBJICHMEM OpraHa, YIOJHOMOYEHHOrO0 Ha MPUMEHEHUE aJIMUHHUCTPATUBHBIX
B3BbICKAHMM;

1) HapyIieHue pabOTHUKOM TPeOOBaHMIA 1O OXpaHEe TPyJa, €CJIM 3TO Hapy-
IIEHUE MOBJIEKIIO 33 COO0M TSHKKUE MOCIEACTBUSA (HECUACTHBIM Cilydail Ha Mpo-
U3BOJCTBE, aBapusi, katactpoda) 1100 3aBEIOMO CO3/1aBajio pPeajbHYIO0 Yyrpo3y
HACTYIUICHHS] TAKUX MOCIIEACTBUM;

7) coBeplIEHUsT BUHOBHBIX JEHCTBUN pPAaOOTHHKOM, HENOCPEICTBEHHO 00-
CIIY’KMBAIOIIUM JICHEKHbIE WM TOBAapHBIE LIEHHOCTH, €CJIM 3TU JEHCTBUSA JAIOT
OCHOBAHUE JIJIs1 YTPAThl TI0BEPUsI K HEMY CO CTOPOHBI paboTo1aTens;

8) coBepiieHHEe PaOOTHUKOM, BBIIOJHSIOIIUM BOCIHUTATENbHbIE (YHKIUH,
aMOpPaJIbHOTO MPOCTYIIKA, HECOBMECTUMOT'O C MPOIOJKEHUEM JTaHHON paboThI;

9) npuHATHE HEOOOCHOBAHHOTO pEIIECHUS PYKOBOAUTEIEM OpraHU3aluu
(punnana, nmpeacTaBUTENBCTBA), €T0 3AMECTUTESIMU U TJIaBHBIM OyXTalTEpoM,
MOBJIEKILIETO 3a COOOW HapyIIeHHE COXPAHHOCTH HMMYILECTBA, HETIPAaBOMEPHOE
€ro UCIOJIb30BaHUE WK UHOM yIepOd UMYLIECTBY OpraHU3aLUu;

10) onHOokpaTHOE, Tpy0O€e HapylIeHUEe PYKOBOAUTEIEM opraHu3zanuu (huau-
ana, MpeCTaBUTENbCTBA), €r0 3aMECTUTESIMU CBOMX TPYIOBBIX 00sI3aHHOCTEH;

11) npencraBieHne pabOTHUKOM pabOTOAATENO MOMJIOKHBIX JOKYMEHTOB
IIPU 3aKJIFOYEHUU TPYJOBOTO JI0IOBOPA;

12) yrparun cuny;

13) npenycMOTpEHHBIE TPYIOBBIM JIOTOBOPOM C PYKOBOJMTEIIEM OpraHHu3a-
LMY, YIEHAMH KOJUIETUAJIBbHOTO UCIIOJHUTEIBHOTO OpraHa OpraHu3alnu;

14) npyrue ciydau, yCTaHOBJICHHBIC TPYTOBBIM KOJAEKCOM M MHBIMH (ee-
paIbHBIMU 3aKOHAMH.

YBOJIBHEHUE 110 OCHOBAHUSAM, YKa3aHHbIM B ITyHKTax 2 u 3 c1.81 TK PO,
JIOTIYCKAeTCsl, €CIM HEBO3MOXKHO MEPEBECTH PabOTHHUKA C €ro Corjacus Ha JIpy-
T'yI0 pabory.

He nomyckaercs yBoJibHEHHE paOOTHHKA MO MHHUIMATHBE pabOTOATEINs
(32 MCKJIIOYEHHEM Ciyyasi JIMKBUJALMU OpPraHu3aluu Ju00 MpeKpalleHus aes-
TEJIBLHOCTH pabOToaTENEeM - (PU3UUECKUM JIMIIOM) B IIEPUOJT €T0 BPEMEHHOM He-
TPYJOCIOCOOHOCTH U B MEPUOJ MPEObIBAaHUS B OTITYCKE.

TpynoBoil KoJeKC MpeaycMaTpuBaeT o0sA3aTeNIbHOE yyacTue npodcoros-
HOTO OpraHa B HEKOTOPBIX CllydasX MpEKpalleHusi TPYIOBOrO JIOTOBOpa IO
uHUIMaTuBe paboTtonatens B cooTBeTcTBUHU co cT.82 TK PO. [lpu npunstuu
pellIeHusl O COKPAIIEHUN YMCICHHOCTH WUJIM IITaTa pabOTHUKOB OpPraHU3AlMU U
BO3MO)XHOM PACTOP>KEHUH TPYAOBBIX JOTOBOPOB C pPabOTHHKAaMU B COOTBET-
ctBun ¢ m.2 ct.81 TK P® paboromarens 00s3aH B MUCEMEHHON opMe co00-
HIUTh 00 3TOM BBIOOPHOMY MPOQPCOIO3HOMY OpraHy JaHHOW OpraHU3alUH He
MO3JJHEE YEM 3a JBa Mecsla J0 Hayaja MPOBENECHHSI COOTBETCTBYIOIIUX MEpO-
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NPUATUH, @ B CIy4ae, €ClIu PEIICHHE O COKPAILIEHWH YHUCIECHHOCTH WM LITaTa
pPabOTHUKOB OpraHU3allMd MOXKET MPUBECTH K MAaCCOBOMY YBOJIbBHEHHIO paboT-
HUKOB, - HE MO3JJHEE YeM 3a TPH Mecsla 0 Hayaja MpOBEJEHUS COOTBETCTBY-
I0IUX MeponpusThil. Kpurepuun mMaccoBoro yBOJIBHEHHS ONPEACNSIOTCS B OT-
pacieBbIX U (WJIKM) TEPPUTOPUATIBHBIX COTTIAIICHUSX.

YBoJbHEHUE PAOOTHUKOB, SBISIOMIUXCS YWieHaMu npodcoro3a, Mo m. 2, 1.
3umn 5cr. 81 TK PO npou3BoauTcsi ¢ y4eToM MOTUBUPOBAHHOIO MHEHUSI BBI-
OOpHOTrO MPOQCOIO3HOTO OpraHa JAaHHOW OpPTaHMU3allMd B COOTBETCTBHH CO CT.
373 TK P®. Ilpu npoBeaeHun arrecTaluy, KOTOpas MOKET MOCIYKUTb OCHOBa-
HUEM JIJIs YBOJIbHEHHUS PaOOTHUKOB B cooTBeTcTBHM ¢ 1. 3 ¢T. 81 TK P®D, B co-
CTaB aTTECTAlMOHHOW KOMMCCHHM B OOS3aTEIbHOM MOPSAKE BKIIOYAETCS YJIEH
KOMHCCHUHU OT COOTBETCTBYIOILIETO BEIOOPHOTO MPO(PCOIO3HOTO OpraHa.

B opranuzanuu KOJUIEKTUBHBIM JIOTOBOPOM MOXET OBITh YCTaHOBJIEH
UHOW MOPAOK 00s3aTE€IBbHOTO Y4acTHUs BBIOOPHOrO MPO(COI03HOrO opraHa
JAHHOM OpPTraHM3alMy B PACCMOTPEHUH BOIPOCOB, CBA3aHHBIX C PACTOPKEHHEM
TPYAOBOI'0 JOrOBOpa 110 MHULIMATHUBE PaboTOaATENS.

TpynoBoii JOrOBOp MOXKET ObITh MPEKPALLIEH TaKkKe MO0 0OCTOSATEIBCTBAM,
HE 3aBUCSIINM OT BoJiK cTOPoH (cT.83 TK PD):

1) nmpu3bIB pabOTHHKA Ha BOCHHYIO CIIY»OY WJIM HallpaBlieHHUE €ro Ha 3a-
MEHSIOIIYIO €€ albTEPHATUBHYIO IPAKIAHCKYIO CITYKOY;

2) BOocCTaHOBJIEHUE Ha paboTe pabOTHHMKA, paHee BBIMOJIHSIBILIETO ATy pa-
00Ty, M0 PELICHUIO TOCYTapCTBEHHON MHCIIEKLIUU TPY/la UM CY/a;

3) Heu3OpaHue Ha JOJKHOCTD;

4) ocyxneHne pabOTHUKA K HAKA3aHMIO, UCKIIIOYAIOIIEMY MPOJOHKEHUE
NpEeXHEN paboThl, B COOTBETCTBUM C MPUTOBOPOM CYJa, BCTYNUBUIUM B 3aKOH-
HYIO CUILY;

5) mpusHaHue paOOTHUKA IMOJTHOCTHIO HETPYIOCHOCOOHBIM B COOTBET-
CTBUU C MEAULMHCKUM 3aKJIFOUECHUEM;

6) cMepTh paboTHHKa MO0 paboTomaTens - (U3NYSCKOTro JIMIA, a TaKKe
MpU3HaHUE CyJI0M paboTHHKa b0 padorodarens - (PU3NYECKOTO JUIa yMep-
IIMM UK 0€3BECTHO OTCYTCTBYIOLIUM;

7) HacTyIJIEHUE YPE3BBIUAHHBIX OOCTOSTENBCTB, MPEMATCTBYIOMIUX MPO-
JOJDKEHUIO TPYIOBBIX OTHOIICHUI (BOEHHBIC IEUCTBUS, KaTacTpo(da, CTUXUHHOE
OencTBue, KpyIlHasl aBapuisi, SNUAEMHS U JAPYyTHe 4Ype3BblYaliHbIE OOCTOSTENb-
CTBa), €CJIU JJAaHHOE 0OCTOSATENbCTBO MpU3HaHoO pemienueM [lpaBurenscra Poc-
cuiickor Penepanuu WK Oprada rocy1apCTBEHHOM BJIACTU COOTBETCTBYIOLIETO
cyowekra Poccuiickoit denepanuy;

8) nuckBanM(pUKALMS UM UHOE aJIMUHMCTPATUBHOE HAKa3aHHE, UCKITIO-
yarouiee BO3MOKHOCTh UCTIOTHEHUSI PAOOTHUKOM O0SI3aHHOCTEHN MO TPYJIOBOMY
JIOTOBOPY;

9) ucteuenue cpoka ACUCTBUSI, MPUOCTAHOBIICHUE JCUCTBUSA HA CPOK 0O-
jee IBYX MECSIEB WM JHIIEeHUE paOOTHUKA CIEUANIBHOTO MpaBa (JIMLIEH3UHN),
€CJIM 3TO BJICYET 32 COOON HEBO3MOKHOCTh HCIIOTHEHUS PAaOOTHUKOM O0s3aHHO-
CTEU MO TPYAOBOMY JIOTOBOPY;
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10) mpexpanieHrue A0CTyIa K TOCYJlapCTBEHHOM TailHE, €CJIM BbIMOJIHsIE-
Masi paboTta TpeOyeT TaKoro JAOIYCKa;

11) oTmMeHa penieHus Cya WIM OTMEHA PEIIeHUs TOCYyIapCTBEHHOW HMH-
CHEKIIMU TPYJla O BOCCTAHOBJIEHWHU pabOTHUKA Ha padoTe.

[Ipekpaiienure TpygoBOTO JOTOBOPA MO OCHOBAHUSIM, MPETYCMOTPEHHBIM
nyHktamu 2,8,9 wim 10 ct. 83 TK P®, nonyckaercs, €Ciam HEBO3MOXKHO TTepeBe-
CTH pabOTHHKA C €r0 MMCbMEHHOIO COTJIacus Ha JPYTyIo padoTy.

TpyoBol KOrOBOp IMPEKPAIAETCS TAKXKE BCIEICTBUE HAPYLICHHs yCTa-
HOBJIEHHBIX TK P® wnu uHbIM eepanbHbIM 3aKOHOM IPAaBHII €r0 3aKJIF0UECHUS
(m. 11 c1.77 TK P®), ecniu HapyluieHHUEe 3TUX MPaBUIl UCKIIIOYAET BO3MOXKHOCTD
MPOJOJKEHUS PA0O0THI B CIIEIYIOUIUX CIydasX:

- 3aKJII0YEHUE TPYAOBOTO JOTOBOPA B HAPYILIEHHE MPUTOBOpA Cya O JIH-
IIEHWU KOHKPETHOTO JIMIIA MpaBa 3aHUMATh OINpEeICHHbIE TODKHOCTH WU 3a-
HUMATBCS ONIPEAECICHHOMN eI TEIbHOCTHIO;

- 3aKJIIOYEHUE TPYAOBOIO JOTOBOpPA HA BBIMOJIHEHUE PaOOTHI, MPOTHUBOMOKA-
3aHHOM JTAaHHOMY JIMIYy IO COCTOSIHUIO 3J0POBbSI B COOTBETCTBUU C MEIUIIMH-
CKHM 3aKJIIOYEHUEM;

- OTCYTCTBHE€ COOTBETCTBYIOIIETO JTIOKYMEHTa 00 0Opa30BaHUM, €CIIH BBITOJI-
HeHue padoThl TPeOyeT CrelaIbHbIX 3HAHUNW B COOTBETCTBUU C (PeepaibHbIM
3aKOHOM WJIM UHBIM HOPMAaTUBHBIM MPABOBBIM aKTOM;

- 3aKJIIOYEHUE TPYAOBOrO JOTOBOpPA B HApPYUIEHUE MOCTAHOBJIEHUS CYIbU, Op-
rata, J10J>KHOCTHOTO JIMIA, YIIOJHOMOYEHHBIX paccMaTpuBath Jieja 00 aiMUHU-
CTPaTUBHBIX MPABOHAPYIICHUAX, O TUCKBATU(PUKAIIUN WA UHOM aIMUHHUCTpa-
TUBHOM HAaKa3aHUHU, MCKJIOYAIOIIEM BO3MOXKHOCTh HMCIOJHEHUS PaOOTHUKOM
00s13aHHOCTEM 10 TPYAOBOMY JAOTOBOPY;

- B IPYTUX ClIy4asix, IPeIyCMOTPEHHBIX (eiepaTbHbIM 3aKOHOM.

[Ipekpaiienre TpyAOBOTO AOTOBOPA B CIIy4asX, YKa3aHHbBIX B YaCTH MEp-
Boi ¢1.84 TK P®, npousBoauTcs, €ciii HEBO3MOXKHO MEPEBECTH PaOOTHHUKA C
€ro MUCbMEHHOTO COTJIACHs Ha JPYTYI0 HMEIOITYIOCS y paboToaaTess padory.

B cnyudae nmpekpaiiieHusi Tpy10BOr0O JIOroBopa B COOTBETCTBUH C M. 11 CT.
77 TK P® pabGoTtomaTens BhITIIIAYMBAET PAOOTHUKY BBIXOJHOE MOCOOHME B pas-
Mepe CPEIHEr0 MECSYHOro 3apaboTKa, €Clu HapylIeHHUE MPaBWIl 3aKITFOUYCHHUS
TPYJOBOTO JOTOBOpA JOIYIIEHO HE MO BUHE paOOTHHUKA.

4.2.6. IlopsaioK yBOJIbHEHHS U BOCCTAHOBJICHUS HA padoTe

[Ipy npUHATHHA pPENIEHUS O BO3MOXKHOM PACTOPKEHHUHU TPYIOBOrO JIOTO-
BOopa B cooTBeTCTBUU C 1.2, 1.3 U 1.5 cT.81 TK P®D ¢ paboTHUKOM, SBISIOITAMCS
YJICHOM NPO(ECCHOHAIBLHOTO COI03a, PadoTonaTeNh HANpaBisIEeT B COOTBET-
CTBYIOLIMI BHIOOPHBIN MPO(COIO3HBIN OpraH TaHHOW OpPraHU3aluy MPOEKT MpHU-
Ka3a, a TaKKe KONUU JOKYMEHTOB, SIBISIFOIIMXCS OCHOBAaHUEM ISl MPUHATUS
YKa3aHHOTO PEILICHHUS.

Br16opHEIi po)cO03HBIN OpraH B TEYCHUE CEMH PadOUYMX JTHEH CO ITHS
IIOJIYYEHHsI IPOEKTA MIPUKA3a U KOIIMK TOKYMEHTOB PACCMATPUBAET ITOT BOIIPOC
U HampaBisieT paboToAaTeNi0 CBOE MOTHBHPOBAaHHOE MHEHHE B NMHCbMEHHOM
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dopme. MHeHMe, HE MPEeNICTaBICHHOE B CEMHUIHEBHBIM CPOK MJIM HEMOTHUBUPO-
BaHHOE, pa00TOIaTeIeM HE YUUTHIBACTCSI.

B cnyuae, ecnu BIOOpHBIN TIPO(COIO3HBIN OpraH BbIpa3uil HECOTJIacHe ¢
[peanojaraéMbIM pelieHHeM padoToaTelNsl, OH B TEUCHHE TpeX pabouux JHEH
MPOBOJUT C pabOTOJATENEM WA €ro MPEeACTaBUTEIEM JOMOJHUTENbHbIE KOH-
CyJbTallU, PE3YNIbTaThl KOTOPBIX O0GOpMIIsIIOTCS TpoTokoioM. [Ipu HemocTu-
YKEHUU OOIIEero Corjiacus Mo pe3ysbTaTaM KOHCYJIbTalluid paboToaTeNb, IO UC-
TEUEHUM JECSATU pabouuX JHEH CO JHS HampaBJEHUS B BBIOOPHBIN MPOQCor03-
HBIl OpraH MNpOEKTa IMpUKa3a W KONUKA JTOKYMEHTOB, UMEET NpaBO MPUHATH
OKOHYATEJIbHOE PEUIEHUE, KOTOPOE MOXKET OBITh 00’KAJIOBAHO B COOTBETCTBYIO-
YO0 TOCYJTapCTBEHHYIO NHCIIEKIUIO TPY/a.

['ocynapcTBeHHass MHCIEKLMS TPY/AAa B TEUEHHE NECATH JTHEW CO JAHS MO-
Jy4eHUS KaJloObl (3as1BJICHHS) pacCMaTPUBAET BOMPOC 00 YBOJIBLHEHUH U, B CIIY-
Yyae MPU3HAHUS €r0 HE3aKOHHBIM, BBIJIaeT paboToaaTeN0 0053aTeabHOE IS UC-
NOJIHEHUS MPEANUCaHUEe O BOCCTAHOBJIEHMU PAOOTHHKAa Ha paboTe C OIUIAaTOM
BBIHY’KJICHHOT'O ITPOTyJIa.

CoOmroieHNe BBIIIEYKAa3aHHON MpOLEAYphl HE JHUIIAET pabOTHUKA WU
IPEJICTaBIISIFOIIMNA €r0 MHTEPEChl BEIOOPHBIN Mpo(CO03HBIN OpraH mnpasa 00xa-
JOBaTh YBOJIbHEHHE HEMOCPEACTBEHHO B Cyj, a padoroaarens - 00XajloBaTh B
CyIl IPEANKMCAHNE TOCYJaPCTBEHHON MHCIIEKLIUN TPYIa.

PaboTonaTens UMeeT MpaBo pacTOPrHYTh TPYAOBOW JOTOBOP HE MO3/HEE
OJTHOTO MecAlla CO JHS TOJy4eHHs] MOTUBHUPOBAHHOIO MHEHHSI BBIOOPHOTO
po(COO3HOTO OpraHa.

[Ipyn mpekpamieHUu TPYAOBOTO JOTOBOpa PabOTHUKAM BBHIILIAUYUBAETCS
BBIXOJTHOE MOCOOKE B pa3Mepe JBYXHEACIBHOIO CPEAHET0 3apaboTKa B CBS3H C:

- OTKa30M pab0OTHHMKA OT MEpPEeBOJAA Ha APYryr0 paboTy, HEOOXOAUMOIro €My B
COOTBETCTBHUH C METUIIMHCKUM 3akitoueHuem (1. 8 4. 1 c¢r. 77 TK PD);

- IpU3BIBOM paOOTHUKA Ha BOCHHYIO CIIYXKOYy WJIM HAmpaBJICHUEM €ro Ha 3a-
MEHSIONIYIO €€ aJTbTEPHATUBHYIO TpaXKIaHCKyI0 cyKO0y (1.1 4.1 c1.83TK PD);

- BOCCTAHOBJICHUEM Ha paboTe paOOTHHKA, paHEe BBIMOJHSBIIETO 3Ty paboTy
(n.2 u.1 c1.83 TK PD);

- OTKa30M pabOTHHKA OT MEPEBO/A B CBSI3U C MEpeMeEIIeHHeM padoToaaTeNls B
Ipyryto MecTHOCTh (1.9 4.1 c1.77 TK P®);

- MIPU3HAHHEM Pa0OTHHUKA MOJHOCTHIO HECTIOCOOHBIM K TPYIOBOM AESTEIbHO-
CTH B COOTBETCTBUU C MEIUIIMHCKHUM 3akitoueHuem (1. 5 4. 1 cr. 83 TK PD);

- C OTKa3oM paOOTHUKA OT MPOJODKEHHsS] pabdOThl B CBSI3M C U3MEHEHHEM
OINpEENEHHBIX CTOPOHAMH YCJIOBHU TpyaoBoro gorosopa (m. 7 u. 1 ct. 77
TKP®).

TpyaoBBIM JOrOBOPOM WM KOJUIEKTUBHBIM JOTOBOPOM MOTYT Mpeay-
CMaTpPUBATHCA JIPYTHe CIIy4au BBIILIATHI BBIXOJHBIX MOCOOUH, a TaK)Ke yCTaHAB-
JIMBATHCSI MOBBIIIEHHBIE pa3Mephl BHIXOIHBIX TOCOOHIA.

Cornacao ct.140 TK P® mpu yBosnbHeHHH pabOTHHKA BBIIJIaTa BCEX
CYMM, NPUYUTAIOIINUXCSA €My OT pabOTOJATENsl, IPOU3BOJUTCA B I€Hb YBOJIbHE-
HUs. B 3TOT e neHp paOOTHUKY IOJKHA OBITH BbIJaHA €ro TPYJOBas KHUXKKA
(ct.62 TK POD).
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B ciydae yBonbHeHuUs1 6€3 3aKOHHOTO OCHOBaHUS JIMOO HE3aKOHHOTO Iie-
peBojia Ha ApYyryto paboTy pabouuii WK CayKaluui J0KeH ObITh BOCCTAHOB-
JIEH Ha npexHel paboTe opraHoM, pacCMaTPUBAIOIIUM TPYI0BOM CHIOp.

PaGoTHuKH, TPyAOBON AOTOBOP C KOTOPHIMU PACTOPTHYT MO MHUIIMATHBE
paboTrozatelis, UMEIOT MPaBO OOPATUTHCS B CYyJ C UCKOM O BOCCTAHOBJICHUU Ha
pabory. VckoBoe 3asiBiieHHEe JOJKHO OBITh MOAAHO B CYJ B MECSUHBIN CPOK CO
JTHSL BbIIauW TIpHKa3a 00 YBOJILHEHUH, a €CJIU MpUKa3 He ObUT BPYYEH, - CO JHS
BBIIAYU TPYAOBOM KHUKKH C 3alKCHIO O IPUYUHE YBOJIBHEHHS JINOO CO JAHSI, KO-
r7a pabOTHUK OTKA3aJICs OT MOJIy4YeHHUs MpuKa3a 00 YBOJIBHEHUU WU TPYAOBOU
KHIKKA. Eciau 3TOT cpok OyaeT mpoIyIieH Mo YBaXUTEIbHOW MPUYHHE, TO CYA
BOCCTaHOBHUT €TO0.

KakoBbI e mocneAcTBUS BOCCTAHOBIICHUS Ha pabOTe HE3aKOHHO YBOJICH-
Horo? Paboroaarens 00sA3aH MPEJOCTABUTh EMY IPEKHIO padoTy (T.€. MO TON
xKe npodeccuu, KBaIM(UKaIMK, Kak U 10 YBOJIBHEHUS) U OIUIaTUTh BBIHYX/ICH-
HbI npory:. [Ipu 3ToM BpeMsi BBIHYXIEHHOTO IPOTyJia BKIIIOUAETCS Kak B 00-
LM, TAK U B HENIPEPBIBHBIN TPYIOBOM CTAK.

B cootBercTBruM co ¢1.394 TK P® no pemieHunto cyjia BOCCTAaHOBIEHHOMY
pabOTHUKY BBIIUIAUMBAETCS CPEIHUIN 3apabOTOK 3a BPEMS BBIHYKJIEHHOTO IPO-
ryna. B Takom jxe pasmepe mo pelieHuro cyja Ipou3BOAUTCS OIUIaTa 3a BpeMs
BBIHY/ICHHOTO TIpPOTryJia B T€X ClydasX, KOTJa HelpaBuibHas (HOPMYJIHPOBKA
MPUYUHBI IPENATCTBOBAIA MOCTYIJICHUIO PAaOOTHUKA Ha HOBYIO paloTYy.

4.3. PaGouee Bpemsi M BpeMsl OTAbIXA
4.3.1. PaGouee Bpems U ero BUbI

PaGouee Bpemsi - 3TO BpeMsi, B TEYEHUE KOTOPOTO PAaOOTHHUK JOJIKEH BbI-
HOJIHATH CBOM TPYZIOBbIE 00513aHHOCTHU C MOJAYMHEHUEM TPYJIOBOMY PACIIOPSAKY.
Hopma pabodero BpeMeHH - 3TO Takasi €ro MpoJ0JKUTENIbHOCTb, KOTOPYIO J10JI-
KEH 0TpaboTaTh paOOTHUK B TEUCHHE OIMPEACIIEHHOTO MIEPHO/IA.

B cootBerctBuu co ct. 91 TK PO HopManbHasi MpPoOAOIKUTEILHOCTD
pabouero BpeMeHHU He J0HKHA MpeBbIaTh 40 4acoB B HENEITIO.

Hopma mnponomkutensHOCTH pabodell Helenu pealu3yeTcsi B paMKax
KKIOW KaJeHAapHOW HEeJeNr Ha TeX MPEANPHUITHIX, T1Ie MPOAOIKUTEIHLHOCTh
pabouero IHsS MO3BOJISIET ATO CAeNaTh (HarpuMmep, Ipu MSATUIHEBHOM pabouei
Heziene, eCi MPOJAOJDKUTEIBHOCTh pabodero AHS paBHa BOCHMH dacam). Tam,
/i€ TI0 YCJIOBUSIM MPOU3BOJACTBA (PabOThl) HE MOXKET OBITH COOJIIO/IEHA YCTAaHOB-
JICHHAsI eXeHeleIbHas MPOJOKUTEIFHOCTh Pabodero BpeMeHH, MPUMEHSETCS
CYMMHPOBaHHBIN yueT pabodero Bpemenu (ct.104 TK PD).

Hapsiny ¢ HOpManbHOU NPOAOIKUTEIBHOCTRIO pabOYero BpeMEHHU 3aKo-
HOJIaTEIbCTBOM YCTAHABIMBACTCS M COKPALLEHHAS MPOJOJLKUTENIBHOCTh pado-
Yero BPEMEHHU:

- 17151 paOOTHUKOB B Bo3pacTe oT 16 1o 18 net - He Oonee 35 yacoB B HEAEINIO,
JUIs paOOTHUKOB B Bo3pacte 110 16 jet - He Oonee 24 yacoB B Heaemto. [Ipomon-
KUTEIBHOCTh padOYero BPEeMEHH YdYallluxcs, padoTaloluX B TEUEHHE Troja B
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cBOOOHOE OT y4eObl BpeMsi, HE MOXKET MPEBBIMIATH MMOJOBUHBI HOPM, YKa3aH-
HBIX BBIIIE JIJI51 JIUI] COOTBETCTBYIOIIETO BO3PACTa;

- U1 paOOTHUKOB, SIBJIAIONIMXCS MHBaNuAamMu 1 u 2 rpymimsl, - He Oonee 35
4acoB B HEJIEIIO;

- 1711 paOOTHUKOB, 3aHSTHIX HA paboTax ¢ BPEAHBIMU U OMACHBIMU YCIOBUSMU
Tpyaa - He Oosiee 36 4acOB B HEJIEIIIO;

- ISl HEKOTOPBIX KaTeropuii pabOTHUKOB YMCTBEHHOTO TPY/Ia.

Kpome Toro, pabodee BpeMsi COKpallaeTcs HaKaHyHE Mpa3AHUYHBIX U
BBIXOJIHBIX JHEW Ha | 4ac, KaK nMpu MATUAHEBHOM, TAK U IIPU IECTUAHEBHOM pa-
Oouelt Henene, KpoMe TeX, NIl KOTO YK€ YCTAaHOBJICH COKPAICHHBIA padoymii
neHb. HakaHyHe BBIXOJHBIX JHEW MNPOJOJLKUTENIBHOCTh PabOThI MPH IIECTHU-
JTHEBHOM paboyeil HejiesIe He MOKET IIPEBBIIIATh 5 4acoB.

Pabotaromum B HOUHOe BpeMms, (¢ 22 10 6 4acoB) yCTaHOBJIEHHAs TIPO-
JOJDKUTEIBHOCTh paboThl (CMEHBI) OJDKHA COKpamiaThesi Ha 1 dac. DTa HOpMa
HE PacCIpOCTPAHSIETCS Ha TEX, KOMY padodee BpeMs COKpaIIeHO IO JIPYyTUM OC-
HOBAHUSIM, HaIlpUMeEp, pabOTAIOIIMM HEMOJHOE pabouee BpeMs.

IMoa HenmoJiHBIM PaGouyMM BpeMeHeM TOHMMAETCs Takoe padouee Bpe-
Ms, MPOJOJIKUTEIBHOCTh KOTOPOTO YMEHBIIAETCA IO COTJAUIEHUIO CTOPOH C
oraToil mo (hakTU4ecKuM 3atpartam Tpyaa. OHa MOXKET yCTaHABJIMBATHCS Kak
pu npruemMe Ha padoTy, Tak u BrocieacTsuu (cT.93TK PD).

PabGoronaTens 00s13aH ycTaHaBIWMBAThH HEMOJIHBIN pabouuii IeHb WU He-
MOJIHYIO pabouyIo HENIEIIO:

- 110 MPOCKOEe OEPEMEHHOMN KEHIIUHBIL;

- 711 OIHOTO M3 POJUTENeH (OMeKyHa, MONEYUTeNsA), UMEIOIIEro pedeHka B
BO3pAacTe /10 YEeThIpHAANATH JIeT (peOeHKa-uHBAIMIA B BO3pPACTE J10 BOCEMHa-
JILIaTH JIET),

- TUT1A, OCYIIECTBIISIONIETO YXO/ 32 OOJBHBIM YWIEHOM CEMbU B COOTBETCTBUU
C MEULIUHCKUM 3aKJIIOYEHUEM.

PabGoTa Ha yclOBUSX HEMOIHOTO pabodero BPEMEHU HE BIICUET KaKUX-
aM00 OTpaHWYCHUM TPOJOJDKUTEIHLHOCTH €XKETOJHOTO OTIMYCKa, WCUYUCICHUS
TPYAOBOTO CTa)ka U APYrUX TPYAOBBIX MPaB.

TpynoBoil KoAeKC IOMYCKaeT BBEACHHUE HEHOPMHPOBAHHOI'O paboyero
Bpemenu. Tak, B coorBeTcTBuU co ¢T.101 TK P® HenopmupoBanubiii paboumii
JIEHb - 0COOBIN PEXKUM PabOTHI, B COOTBETCTBUU C KOTOPHIM OTACIbHBIC PabOT-
HUKUA MOTYT IO PacHopsiKeHHIO paboToaaTess, pu He0OOXOIUMOCTH, SMHU30]IH-
YEeCKU MPUBJIEKATHCSA K BBIOJIHEHUIO CBOMX TPYIOBBIX (DYHKIMH 3a Mpeaenamu
HOpMAaJIbHON MPOAOKUTEILHOCTH paboyero BpeMeHH!.

[lepeuenp AOKHOCTEN paOOTHUKOB C HEHOPMUPOBAHHBIM PaOOYUM JTHEM
YCTAHABJIMBACTCS KOJUIEKTUBHBIM JOTOBOPOM, COIJVIAIIEHWEM HWJIA IPAaBUIAMH
BHYTPEHHETO TPYJAOBOI'O PACIOPAAKA OPraHU3aLUH.

KowmrieHcanmsi 32 HEHOPMHpPOBAHHOE pabouee BpeMsi YUUTHIBAETCS B
oKJs1azie pabOTHUKA U KOMIICHCUPYETCS TOTIOJTHUTEIBHBIM OTITYCKOM HE MeHee 3
KasieHaapHbIX aHel (cT1.119 TK PD).
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CaepxypouHasi paéora - pabota, nmpou3BoguMas paOOTHUKOM IO WHU-
UaTHBE pabOTOAATENS 3a MpeJesiaMi YCTAaHOBICHHON MPOIOJKUTEILHOCTH pa-
O0ouero BpeMEHHM, €KEIHCBHON pabOThI (CMEHBI), a Takke paboTa CBEpX HOP-
MaJbHOTO YHciia Pab0YMX YaCOB 3a YUETHBIN TIEPHOI.

Cr. 99 TK PO nmomyckaet cirydan, KOrja corjiacus paboTHHUKa HE TpeOy-
€TCsl I IPUBJICYCHHS K CBEPXYPOUHBIM paboTam:

1) nmpu mpousBoACTBE pabOT, HEOOXOIUMBIX JJisi MPEAOTBpPALICHUSI KaTa-
CTpodbl, MPOU3BOJACTBEHHON aBapuu JTUOO YCTpaHEHUs MOCIEICTBUN KaTacTpo-
(b1, MPOU3BOJCTBEHHOMN aBapUM WM CTUXUHHOTO O€/ICTBHUS;

2) npu MPOU3BOJICTBE OOIIECTBEHHO HEOOXOIUMBIX pabOT MO BOJIOCHAO-
KEHHIO, Ta30CHA0KEHHIO, OTOTNICHUIO, OCBEIICHUIO, KaHAIU3AINH, TPAHCTIOPTY,
CBSI3M — JIJIS yCTPAHEHUS HEMPEABUACHHBIX 0OCTOSTEIBCTB, HAPYIIAIONINX HOP-
MajbHOE UX (YHKIIMOHUPOBAHUE;

3) nmpu npou3BOACTBE PabOT, HEOOXOJMMOCTh KOTOPBIX OOYCIOBIIEHA
BBEJICHUEM UYPE3BBIUAHHOTO WJIM BOCHHOTO TOJOXKEHUS, & TAKKe HEOTIOXKHBIX
paboT B yCIOBUSIX UpE3BBIYAWHBIX 00CTOSTENHCTB U B HHBIX CITydasix, CTaBSIINUX
1OJT YTPO3Y KU3Hb WJIM HOPMAJIbHbIE )KU3HEHHBIE YCIIOBUS BCETO HACEICHUSI WU
€ro 4acTu.

B npyrux ciyuasix npuBliedeHUE K CBEPXYPOUHBIM paboTaM MpOU3BOAUT-
csi paboToIaTesIeM C MUCHbMEHHOTO COTJIacHs paOOTHHKA:

1) mpu HEOOXOAUMOCTH BBHITIOJIHUTH (3aKOHUUTH) HaYaTyro padoTy, KOTO-
pasi, BCIEACTBUE HEMPEABUACHHON 3aJE€P>KKH MO0 TEXHUUYECKUM YCIOBHUSIM TIPO-
W3BOJICTBA, HE MOTJIa OBITH BBINOJHEHA (3aKOHYEHA) B TEUEHHWE HOPMAIBHOTO
gucia paboyux 4acoB, €CJIM HEBHITIOHEHUE (He3aBepIleHre) 3TOi paboThl MO-
JKET TOBJIeYb 3a OO0 Mopuy WM rudesib UMyIIecTBa paboToAaTelNs, rocyaap-
CTBEHHOTO WJIM MYHHIIMITAIIBHOTO WMYIIECTBA JIMOO CO37aTh Yrpo3y KU3HHU H
30POBBIO JIFOJIEH;

2) ipu IPOU3BOJICTBE BPEMEHHBIX PabOT 10 PEMOHTY M BOCCTaHOBJICHUIO
MEXAHU3MOB UJIM COOPYKEHHUH B T€X ClIy4yasX, KOrJa HEUCIPABHOCTh UX MOXKET
BBI3BATh MPEKpaIleHrue paboT s 3HAUUTEITLHOTO YKClia pAOOTHUKOB;

3) it IpoAOKEHUs PaObOThl MPU HESABKE CMEHSIONIETO PAaOOTHUKA, €CITH
paboTa He JoIycKaeT nepepbiBa. B aTux ciydasx paboromarens 00s3aH HEME/ -
JICHHO MPUHATH MEPHI 110 3aMCHE CMCHIIUKA APYTUM PAOOTHUKOM.

B npyrux ciydasix mpuBliede€HUE K CBEPXYPOUHBIM padOTaM JOMYCKAETCS
C MUCHBMEHHOTO coTjiacusi pabOTHUKA M C YYETOM MHEHHs BHIOOPHOTO Mpodco-
I03HOTO OpraHa JIJaHHOH OpraHU3allnH.

He nomyckaeTcs mpHBIIEUCHHE K CBEPXYPOUYHBIM paboTaM OepeMEHHBIX
KCHIIMH, paOOTHUKOB B BO3pacTe J0 BOCEMHA/IIIATH JIET, APYTHX KaTETOPHUi pa-
OOTHHKOB B COOTBETCTBUH C (heJIepaIbHBIM 3aKOHOM.

[TpuBncueHHEe MHBAIMIOB, JKEHIITUH, UMEIONINX JACTCH B BO3pacTe A0 TPeX
JIET, K CBEPXYPOUYHBIM pab0TaM JIOMyCKAeTCs C UX MUCbMEHHOTO COTJIACHUs U TIPH
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YCIIOBUH, €CJIM TaKnue pabOThl HE 3aIllPEIICHBI UM IO COCTOSIHHIO 3JI0POBBS B CO-
OTBETCTBHHM C MEAMIIMHCKUM 3aKkiatoueHueM. [Ipu 3ToM WHBaIMIBI, KCHIIUHBI,
UMEIOIMe JIeTeH B BO3pacTe A0 TPeX JIeT, HOHKHBI ObITh B MTUCBMEHHOUW (opme
03HAKOMJICHBI CO CBOUM TPABOM OTKAa3aThCS OT CBEPXYPOUYHBIX padoT.

[TpoA0MKUTETEHOCT CBEPXYPOUHO pabOThl HE JOKHA MPEBBIIIATH IS
Ka)XJ1I0ro pabOTHHKA 4 4acoOB B TEUCHHE JABYX JHEH mojpsi, 120 yacoB B roj.

CepxypouHas paboTa oIIauMBaeTCs 3a MepBbhIe JIBa yaca paboThl HE Me-
HEE Ye€M B MOJYTOPHOM pa3Mepe, 3a MOCIEAYIONIUME Yachl - HE MEHEE YeM B
JIBOMTHOM pa3zmepe.

KoHkpeTHbIE pa3Mephl OIUIAaThl 32 CBEPXYPOUHYIO pabOTy MOTYT OIpese-
JSATHCSI KOJJIEKTUBHBIM JIOTOBOPOM WJIM TPYJIOBBIM AoroBopoMm. [lo >kenmaHuro
pabOTHUKA CBEpXypouHas pabOTa BMECTO IMOBBIIIEHHOW OIIATHI MOXET KOM-
MEHCUPOBATHCS MPEAOCTABICHUEM JIOMOJHUTEILHOTO BPEMEHU OTHbIXa, HO HE
MEHee BpeMeHHU, OTPaOOTaHHOTO CBEPXYPOUHO.

Pabora 3a mpenenamMu HOpMaIbHON MPOJOJDKUTEIBHOCTH Pabovero Bpe-
MEHH, MMPOU3BOJINMAs TIO0 COBMECTUTEIBCTBY, OIJIAUUBACTCS B 3aBUCUMOCTH OT
popabOTaHHOTO BPEMEHHU UJIA BHIPAOOTKHU.

4.3.2. ITonsiTHe ¥ BUAbI BpEeMEHH OTAbIXa

BpemeHnem oTabIxa npu3HaeTcsl Ta 4acTh KaJeHAApPHOTO BPEMEHH, B Te-
YEHHUE KOTOPOro pabOTHUKHU MOJIJIEkKAT OCBOOOXKICHHUIO OT TPYJIOBbIX 00sSI3aHHO-
CTEH U MOT'YT UCTOJIb30BATh €0 M0 COOCTBEHHOMY YCMOTPEHHUIO.

B cBs3u ¢ TeM, 4TO MCIOJIb30BAHUE BPEMEHH OTJbIXa MO CBOEMY YCMOT-
PEHUIO SIBJIACTCS OTJIMUUTEIIbHBIM €r0 MPU3HAKOM, NIEPUOIbl OCBOOOXKIEHUS OT
paboThI, KOTJ1a paOOTHUK HE MOXKET pacrnoyiaratb co00i, KO BpEMEHH OTJIbIXa HE
OTHOCATCA (Harpumep, BpeMs 00JIe3HH).

Paznuuarorcs crnenyromniye BUabl BDEMEHU OT/AbIXa:

a) MepephIB B TEUCHHUE pabOUEro JTHS;
0) e)KeTHEBHBIN OT/IBIX;

B) €XKCHE/ICJIbHBIN OT/BIX;

') Ipa3AHUYHBIC JTHU;

1) €XKETrOIHbIE OTIYCKA.

IlepepbiBbI B TeueHHe padoyero JAHs, C yUeTOM Ha3HAUYCHHS U MPABOBO-
ro pexxuma, ObIBalOT JIBYX BUJIOB:

a) TIepepPBhIBBI JIJIs OTAbIXAa M MUTAHUS, HE BKJIIOYaeMble B pabouee Bpems U
HE OIIaYMBaeMbIE;

0) cnenuaibHbIe MEPEPHIBI I HEKOTOPBIX KaTeropuid pabOTHUKOB, BKIIIO-
yaeMble B pabouee BpeMs U OTIaurBaeMble.

B Teuenue pabouero aHs pabOTHUKAM JODKEH OBITh MPEIOCTABIICH Mepe-
PbIB VIl OTBbIXa M MUTAHUs (00eeHHBIH MepepbIB) MPOIOKUTEIBHOCTHIO
He Oosiee 1Byx yacoB U He MeHee 30 MunyT (c1.108 TK PD ).

Ko BTOpOIi rpyrine OTHOCATCS ClielUalibHbIE IEPEPhIBbI AJI OTAbIXa U 000-
IpeBaHuUs, yCTaHABIMBaeMble paOOTHHUKAM, paOOTAIOUINM B XOJIOJHOE BpEMs Io-
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Jla Ha OTKPBITOM BO3JyX€ WM B 3aKPBITBIX HE 00OrpEeBaEeMbIX MOMEIICHHSIX;
rpy34MKaM, 3aHAThIM Ha MOTPY30YHO-Pa3rpy30uHbIX paboTax, a TaKkkKe JAPYrum
KaTeropusiM pabOTHHUKOB B CIIy4asX, MPEIyCMOTPEHHBIX 3aKOHOJATEIbCTBOM
(Hampumep, mepepbIB s KOpMIIEHUs peOeHka, npeaycMoTpeHHsblid cT.258 TK
PO).

EskeqHeBHBIH OTABIX IPEICTaBISIET cOOON CBOOOJHOE BpeMsl B IEPUOJ
MEX/1y OKOHYaHHEM pabodero JHS U €ro HayajloM B CIEAYIOLUN pabouuil 1E€Hb.

JIMMTENBbHOCTD €KEAHEBHOTO OTABIXA 3aBUCUT OT ITPOJOJDKUTEIBHOCTH pa-
Oouero nHs, IepepbIiBa HA 00/ U pekuMa pabOTHI.

E:xeHene/ibHbII HenpepbIBHBIN oTAbIX. [Ipy nsaTuaHeBHON paboueit He-
nene pabOTHUKAM MPEJOCTaBISIETCS JBa BBIXOJIHBIX JHS B HENENIO, a MPHU IIe-
CTUJHEBHOM - OJMH BBIXOAHOW J€Hb. OOIIMM BBIXOJHBIM JHEM SIBIIAETCS BOC-
KpeceHbe. BTopoil BBIXOJHOU A€HBb MPHU MATUIHEBHON paboyell Helene MOXKET
ycTraHaBnuBaThes rpaduxoM. O0a BBIXOAHBIX JHS MPEAOCTaBISAIOTCS, KaK Ipa-
BWIO, noApsA. IIpomomKUTEIsHOCTE HENPEPBIBHOIO E€XKEHEAEIBHOIO OTAbIXA
JIOJKHA OBITH He MeHee 42 JacoB.

Pabota Ha mpennpusITHsIX, B YUpEKICHUAX, OPTaHU3alMIX HE TPOU3BOJUT-
Cs B Mpa3IHUYHbIe THH, niepeurcieHHble B cT.112 TK P®. B st nuu nomyc-
KaloTCsl pabOoThl, MPUOCTAHOBKA KOTOPBIX HEBO3MOKHA IO IMPOU3BOJCTBEHHO-
TEXHUUYECKUM YCIIOBUSM, PaOOThI, BBI3bIBAEMbIE HEOOXOAMMOCTBIO 00CITYKHBA-
HUs HACEJIEHUS, a TAKKE HEOTJIOKHBIE PEMOHTHBIE U MTOIPY304HO-Pa3rpy30YHbIE
paboTHI.

Cornacio TK P® nepabouumu npa3aHUYHBIE THAMH SBISAIOTCS: 1-5 sHBa-
ps - HoBoroguue kanukyssl, 7 sHBaps - PoxaectBo XpucrtoBo, 23 ¢eBpans -
Jenb 3amuTHrKa OTeuecTBa, 8 MapTa - MexayHapOoIHbIN )KEHCKUU IeHb, 1 Mas
- [Ipa3zanuk BecHsl U Tpyna, 9 mas - [lens [lo6ensl, 12 utons - Jlens Poccuu u 4
HOsIOps - JleHb HApOJTHOTO €TMHCTBA.

IIpu coBnazeHny BBIXOJHOIO U MPA3JIHUYHOIO JHEH, BBIXOIHOM JICHb IIe-
PEHOCHUTCS Ha CIEAYIOIIHM MOCIe Mpa3HUYHOTO pabOYuil 1€Hb.

PaboTa B BbIXO/HbIC U MTPa3AHUYHBIE THH, KaK IMPaBUIIO, 3arperaercs (CT.
113 TK P®). IIpusneueHne pabOTHUKOB K pabOTe B BHIXOJHBIC U MTPA3THUIHBIC
JTHU TIPOU3BOJUTCS C UX MUCBMEHHOIO COIJIacus B Cllydyae HEOOXOAMMOCTH BBI-
MOJIHEHUS 3apaHee HEeMpeIBUICHHBIX padOT, OT CPOYHOTO BBIMOJIHEHUS KOTO-
PBIX 3aBUCHUT B JlaJbHEHIIIEM HOpMasibHasi paboTa OpraHu3aluy B LEJIOM WIH €€
CTPYKTYPHBIX NTOAPA3AECIECHUIN, UHANBUAYAJIBHOTO MPEANPUHUMATENS.

Hogas penakuus cr. 113 TK P® npenycmarpuBaet citydau NpUBJICUYEHUS
pabOTHUKOB K pabOTe B BBIXOJHBIE M Hepabouue Mpa3JHUYHbIE JHU 0€3 UX CO-
TJIACHS:

- ISl IPEeIOTBPAIlEHUs] POU3BOJCTBEHHON aBapuu, KaTacTpodsbl, ycTpa-
HEHUS MOCJEICTBUN IPOU3BOJACTBEHHON aBapuH, KaTacTpO(dbl THOO CTUXUHHOTO
OencTBHS;

- JUIsl IPEJOTBPAICHUS HECYACTHBIX CIIy4aeB, YHUYTOKECHUS WM MOPYHU
UMyIIecTBa paboToAaTens, TOCYyIapCTBEHHOTO WM MYHUIMIAIBHOTO UMYIIE-
CTBA,;
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- ISl BBITIOJIHEHUS! paboT, HEOOXOAMMOCTh KOTOPBIX 00YyCIOBIIEHA BBEJIE-
HUEM YPE3BBIYAHOTO WJIM BOEHHOI'O MOJIOKEHUS, a TAK)KE HEOTIIOKHBIX PadoT B
YCIOBUSIX YPE3BBIYANHBIX OOCTOSITENBCTB, T.€. B Cilydae O€JCTBUS, YIPO3bl O€/I-
CTBUS U B MHBIX CIy4asixX, CTABSIIMX IOJ YIPO3Y KU3Hb WIA HOPMAJIBHBIE KU 3-
HEHHBIE YCJIIOBHS BCErO HACEJIEHUS UM €T0 YaCTH.

JlonyckaeTcsi mpuBjieyeHUE K pabOTe B BBIXOJHBIE M Mpa3gHUYHBIE JHU
TBOPYECKUX PAOOTHUKOB OpraHM3alui KWHEMaTorpaduu, Teje- U BHIIEOCHE-
MOYHBIX KOJUIEKTHBOB, T€AaTPOB, TEATPAJIBbHBIX M KOHLEPTHBIX OPraHU3aLNM,
IIUPKOB, CPEICTB MAcCOBOM MH(pOpMarmu, MpodhecCnoOHATBHBIX CIOPTCMEHOB B
COOTBETCTBHUH C MEPEUHIMH KaTETOPUI 3TUX PaOOTHUKOB B OpraHHU3aIUsaX, Gpu-
HAaHCUPYEMbIX M3 OlOJpKEeTa, B MOpSAAKE, ycTaHaBiuBaeMoM lIpaBurenbcTBOM
Poccuniickon @enepanuu, a B MHBIX OPraHU3ALUAX - B NOPSAKE, yCTaHABIIMBAE-
MOM KOJUJIEKTUBHBIM JJOTOBOPOM.

B npyrux ciydasx mpuBieyeHHE K paboTe B BBIXOJHBIE U IPAa3AHUYHBIC
JTHU JOITyCKAEeTCsl C MUCbMEHHOTO COIJlacusi pabOTHUKA U C YYETOM MHEHHUS BbI-
OOpHOro MpOo(PCcOoI3HOro OpraHa AaHHOM opraHuzauuu. llpuBreyeHue nMHBaIU-
JIOB, >KEHIIUH, UMEIOIINX JIeTel B BO3pacTe /10 TPEX JIET, K padoTe B BBHIXOJHbBIE
U Hepabouue Ipa3IHUYHbIE THU JIOIYCKAeTCs TOJBKO B CIydae, €Clid Takas pa-
00Ta He 3ampelnieHa UM M0 MEIUIMHCKUM IMoKazaHusM. lpu 3ToM nMHBammabl,
KEHILMHBI, UMEIOIIME AETe B BO3pPACTE /10 TPEX JIET, JOJKHBI ObITh O3HAKOM-
JIEHBI B MUCbMEHHOU (hopMe CO CBOUM IPABOM OTKAa3aThCsl OT padOTHI B BBIXO/I-
HOU WM HepaOoUMil Mpa3AHUYHBIN 1€Hb.

[IpuBnedenne pabOTHUKOB K pabOTe B BBIXOJHBIC W Hepabouue mpas/i-
HUYHBIC THU TIPOU3BOIUTCS 110 TUCHbMEHHOMY PACTIOPSIKEHUIO paboTomaTel .

BceMm paboTHUKAM IPEAOCTABISIOTCS €sKero/iHble OTIYCKA C COXPaHEHHU-
€M MecTa pabOThl M CPEJIHETO 3apadoTKa.

B crax, naroumii mpaBo Ha MOJYYEHUE OTITYCKa, BKIFOYAIOTCS:

- (pakTHUECKH TPOPAOOTAHHOE BPEMSI;

- BpeMms, Korja pabOTHHUK (PaKkTU4YeCKH He padoTall, HO 32 HUM COXpaHs-
JIUCh MECTO palbOThl, B TOM YUCJIC BPEMs €KEr0JHOTO OIJIaYMBaeMOro OTITycKa,
Hepabouue Mpa3IHUYHbIC IHU, BBIXOJHBIE THU U APYrue, MpeoCcTaBIsieMble pa-
OOTHUKY THU OTIbIXA,;

- Mepuoji OTCTpaHEHUsI OT pabOThl paOOTHHUKA, HE TPOIIEANIEro 00s3a-
TEJIbHBI MEIMIIUHCKHAN OCMOTP HE IO €r0 BUHE;

- BpeMs BBIHYKJICHHOTO MpOTyja MPU HE3aKOHHOM YBOJIbHEHUU WJIU OT-
CTpaHEHHH OT pabOTHI U MOCJIEIYIOIIEM BOCCTAHOBJICHUH Ha MIPEXKHEN paboTe;

- HEKOTOpbIE JIPYTryue€ MEepUoibl, MPEIyCMOTPEHHBIE KOJUIEKTUBHBIM JOT0-
BOPOM WJIH JIOKAJIHLHBIM HOPMATUBHBIM aKTOM OpraHU3aIUU.

B craxx pabGoThl, marmuil mpaBo Ha €XKEroJIHbI OCHOBHOM OIIauMBac-
MBIN OTIYCK, HE BKIIFOUAKOTCS:

- BpeMs OTCYTCTBHUS Ha paboTe 0€3 YBAXKUTENbHBIX MIPUYMUH, B TOM YHCIIE
BCJIEZICTBUE €r0 OTCTPAHEHMsI OT PabOThI B CiIyyasix, MPEeyCMOTPEHHBIX CT. 76
TK POD;
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- BpeMsI OTITyCKOB IO YXOJy 3a peOEHKOM 10 JOCTH)KEHHUS UM YCTaHOB-
JIEHHOT'O 3aKOHOM BO3pacTa;

- BpeMs IIPEJOCTABIIIEMBIX IO MPOCch0e pabOTHUKA OTIYCKOB 0€3 coxpa-
HEHUS 3apabO0THOM IUIaThl, €CJIM UX 00IIasl MPOIOJKUTEIBHOCTD IpeBbIIacT 14
KaJICHIApHBIX JIHEN B TeUeHUE paboyvero roja.

Pa3nnuaroT 0CHOBHBIE, YIVIMHEHHbIE H I0NOJHHUTEIbHbIE OTIIYCKA.

MuHuManeHas NPOAOCDKUTENIBHOCT OTITYCKAa B HACTOSIIEE BpPEMS CO-
CTaBJIsieT 28 KaJeHAApHbIX JHEH. J[ns HEKOTOpBIX KaTeropuii pabOTHUKOB
PEeyCMOTPEHBI YAJUHEHHbIe oTnycka. OHU yCTaHABIMBAIOTCS JJIs paOOTHHU-
KOB, HE TOCTUTIUX 18 JeT, NpOJOIKUTENBHOCTBIO B OJIMH KaJE€HAAPHBIM MECHLI;
JUIsl paOOTHUKOB MCCIIEIOBATEIBCKHUX, YUEOHBIX, KYJIbTYPHO-TIPOCBETUTENBCKUX
YUPEXKACHUH - POIOJKUTEIBHOCTBIO 10 48 pabounx AHEH U B IPYTUX ClIydasx.

JlonoJIHMTeIbHBIE OTILYCKA IIPELYCMOTPEHBI:

- 17151 paOOTHUKOB, 3aHATHIX Ha paboTax ¢ BPEIHBIMU YCIOBUAMHU TPYJa, U
(unM) onmacHBIMHU YCJIOBHSIMM TPYJa: Ha MOA3EMHBIX TOPHBIX pabOTax U OTKPHI-
TBIX TOPHBIX paboTax B pa3pe3ax U Kapbepax, B 30HAX PAIMOAKTUBHOTO 3apake-
HUS, Ha Ipyrux paboTax, CBSI3aHHBIX C HEYCTPAHUMBIM HEOIArONpUsTHBIM BO3-
JEHCTBUEM Ha 370POBbE YEJIOBEKA BPEIHBIX (PU3NYECKUX, XUMUUYECKUX, OHOI0-
TMYECKUX U UHBIX (PaKTOPOB.

[lepeunu mpou3BOACTB, paboT, mpodeccuit u JOHKHOCTEH, paboTa B KOTO-
PBIX JAET IPaBO Ha JOIMOJHHUTENbHBIN OMIaYUBAEMbIH OTIYCK 3a padOTy C Bpe.i-
HBIMH U (WJIM) ONIACHBIMU YCIIOBUSIMH TPyZa, a TaK:K€ MUHUMAaJIbHAs TPOJOIKHU-
TEJILHOCTh ATOTO OTIIYyCKa U YCIIOBUS €0 MPENOCTaBICHUS yTBepkaaroTces [Ipa-
BUTENILCTBOM Poccuiickoit denepannu ¢ yueToM MHEHUSI POCCUICKON TpexCTo-
POHHEN KOMHMCCHUU IO PETYIUPOBAHUIO COLMAIBHO-TPYAOBBIX OTHOIIEHUN:

- U151 pa0OTHUKOB, UMEIOIIUX 0COOBINA XapaKkTep padoThI;

- 175 paOOTHUKOB C HEHOPMHUPOBAHHBIM PA0OUYUM JTHEM MPOJIOJIKUTEIbHO-
CTBIO HE MEHEE 3 KaJeHAAPHBIX JHEH;

- UIsl paOOTHUKOB, padoTatonux B paiioHax Kpaiinero CeBepa u npupaBHEH-
HBIX K HUM MECTHOCTSX (COOTBETCTBEHHO — 24 u 16 KajleHIapHBIX THEH);

- U B JIPYTUX CIy4asx, IPEAyCMOTPEHHBIX 3aKOHOAATEIbCTBOM U KOJIJIEKTHB-
HBIM JIOTOBOPOM HJIM UHBIMH JIOKQJIbHBIMU HOPMATUBHBIMU aKTAMH.

[TpoIOIKUTENBHOCT €KETOIHBIX OCHOBHOT'O M JOTOJHUTENIBHBIX OIlIa-
YUBAEMBIX OTIYCKOB PAO0OTHUKOB MCUUCISETCS B KaJCHIAPHBIX JHSIX U MAKCHU-
MaJbHBIM MpEJEIoM He orpaHuuuBaercs. Hepabouue, npa3nHUYHbIE THU, TIPU-
XOJSIIIMECS HA IEPUOJ OTIYCKA, B UHCJIO KAaJEHAAPHBIX THEW OTIyCKa HE BKIIIO-
YaroTCs U HE OIIAYUBAIOTCS.

[Tpu ucuucnenun oOuIeH MPOAOIKHUTEIBHOCTH €XKEroAHOro OIulaunBae-
MOI'0 OTITYCKa JONOJIHUTENBHBIE OIJIAYMBAEMBIE OTITYCKA CYMMHPYIOTCS C €XKe-
TOJIHBIM OCHOBHBIM OIUIAYHMBAEMBIM OTITYCKOM.

OdepeTHOCTh MPENOCTABIEHUS OIUIAYUBAEMBIX OTITYCKOB ONPEAEIAETCS
€XXEr0JIHO B COOTBETCTBUHU C TpaduKOM OTIYCKOB, YTBEP>KIAaeMbIM paboToaTe-
JeM C y4e€TOM MHEHHUs BbIOOPHOro mpo()COI3HOTO OpraHa JaHHON OpraHu3a-
LMY, HE MTO3/IHEE YEM 32 JIBE HEJENIM 10 HACTYIUICHUS KajeHaapHoro roaa. I'pa-
¢uk oTHmycKOB OO0si3aTeleH Kak I padotoparens, Tak U st pabotHuka. O
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BPEMEHH Hayaja OTIyCKa paOOTHHUK JOJDKEH ObITh M3BEILEH HE MO3/IHEE YeM 3a
JIBE HEJIEJIN JI0 ero Havaja.

OTaenbHBIM KaTeropusM paOOTHUKOB B CIIy4asiX, IPEIyCMOTPEHHBIX (e-
JepaJIbHBIMU 3aKOHAMHM, €KETOJHBIN OIIauuBAEMBbI OTIYCK MPEIOCTaBISETCS
M0 MX JKEJIaHUI0 B yJI0OHOE JJ1s1 HUX Bpemsi. [1o skenanuio Myska eKeroiHbIi OT-
MyCK €My MPEeIOCTaBISETCS B MEPUOJ HAXOXKACHUS €ro KEHbI B OTIYCKE 1o Oe-
PEMEHHOCTH U POJiaM, HE3aBUCUMO OT BPEMEHHM €ro HEIpepbhIBHOI padOThHl B
JTAaHHOM OpraHU3aIUu.

OTtmyck 3a mepBbiil To pabOThI MPEIOCTABIAECTCS PAOOTHUKAM IO UCTE-
YEHUU LIECTH MECALIEB HENPEPBIBHON pabOThl B JaHHOU opraHu3auud. J{o ucre-
YEHUsl LIECTH MECSIEB HEMPEPHIBHOM padOThl OTIMYCK MO MPOChOE pabOTHHKA
NPEIOCTABIIACTCA:

- JKEHIIIMHAM Iepe]] OTIYCKOM MO OEpEeMEHHOCTH M POJiIaM HWIIM HENOCpPEe.-
CTBEHHO I10CJIE HETO;

- paboTHHUKaM MoJioke 18 Jet;

- paOOTHHKAaM, YCBIHOBUBILIUM peOCHKA B BO3PACTE J0 TPEX MECSIIEB;

- B IpYTUX ClIy4asix, IpeIyCMOTPEHHBIX 3aKOHO1aTeNIbcTBOM (CT.122 TK).

OTmyck 3a BTOPOW M MOCIEAYIOLIUN Tojbl pabOThl MOXKET MpPerIoCTaB-
JSThCS B JII000€ BpeMsl paboyero rojia B COOTBETCTBUU C OYEPETHOCTBIO MPE0-
CTaBJICHUS OTIYCKOB. EKeroHbIi OTIYCK MOKET OBITh IEPEHECEH WU IPOAJIEH
IPU BPEMEHHON HETPYAOCTOCOOHOCTH PabOTHHKA, IPHU BBINOJHEHUU PAOOTHU-
KOM I'OCYJJapCTBEHHBIX HJIM OOIIECTBEHHBIX 00S3aHHOCTEN U B JPYTUX CiIydasx,
IPETYCMOTPEHHBIX 3aKOHOAATEIHCTBOM. EXEroJHbIN OMjIaunuBaeMblil OTITYCK IO
COTJIAIICHUIO MEXIY paOOTHUKOM M paboToAaTelieM MEPEHOCUTCS Ha JIpYroi
CPOK, €clii paOOTHHKY CBOEBPEMEHHO HE Oblja MPOM3BEAECHA OIiaTa 3a BpeMs
ATOr0 OTHYCKa JUO0 pabOTHUK ObUT MPEIyNpPEKIEH O BPEMEHH Hayasa OTIyCKa
MIO3JJHEE YEM 3a JIBE HEJIEeNU J0 €ro Havyajia.

B uCKIIIOUMTENbHBIX Cllydasx, KOTja MpeAoCTaBiIeHUE OTIHYyCKa paboTHU-
Ky B TEKyIlleM paboyeM roJy MOKeT HeOJIaronpusiTHO OTPa3UThCsl HA HOPMaJlb-
HOM X0ji¢ paboThl OpraHu3aluy, T0MYCKAaeTCs ¢ corjiacusi pabOTHHUKA MepeHece-
HUE OTITyCKa Ha cleayromnuii padbouuii roa. [Ipu s3ToM oTmyCcK J0JIKEH OBITH MC-
MOJIb30BaH He Mo3fHee 12 MecsleB Mocie OKOHYaHHs TOro paboyero roja, 3a
KOTOPBIN OH MPENOCTABIISIETCS. 3alpellaeTcs HE MPEJOCTABIECHHUE €XKErOJHOro
OIJIAYMBAEMOI'0 OTIYCKa B TEUEHHUE JIBYX JIET MOAPSIJI, a TAKKE HE MPeIoCcTaBe-
HUE €KEroJJHOTO OIUIAYMBAEMOr0 OTITyCKa pabOTHUKAM B BO3pacTe JO BOCEMHa-
JIIATH JeT U pabOTHUKAM, 3aHATHIM Ha pad0oTax ¢ BPEAHBIMU U (MJIM) ONACHBIMU
ycioBusiMu Tpyna. Ilo cornamieHuio Mexay paOOTHUKOM M padoTojaTesemM
€KETOJIHBIN OIJIAYNBAEMBIN OTIYCK MOXKET OBITh pa3jielieH Ha yacTu. [Ipu sTom
XO0Ts Obl OJTHA M3 YacTell 3TOro OTIycKa JIOJKHA ObITh HE MeHee 14 kaneHaap-
HBIX JHEU.

OT3bIB pabOTHHKA U3 OTIYCKa JIOMyCKAETCs TOJBKO C ero coracus. He-
UCIIOJIb30BaHHAs B CBSI3U C 3TUM YacTh OTIYCKa JOJDKHA OBITh MPEIOCTABIICHA,
1o BBIOOPY paOOTHHKA, B yIOOHOE JJIsl HErO BpeMs B T€UEHHE TEKyIllero pado-
Yero roJia WK MPUCOSINHEHA K OTITYCKY 3a CIASAYIOMUA pabouuii TOJI.
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He momyckaercst 0T3bIB U3 OTITyCKa paOOTHHUKOB B BO3pAcCTe 10 BOCEMHA-
JIATH JIeT, OEPEeMEHHBIX JKCHIIMH U PaOOTHUKOB, 3aHATHIX Ha paboTax C Bpe/l-
HBIMU U (WJIM) OTIACHBIMM YCIIOBHSMHU TpyAa. YacTh OTMyCKa, MpeBbiaronias 28
KJICHJIAPHBIX JHEH, 10 MUChbMEHHOMY 3asBJICHHIO paOOTHHKA MOXKET OBITh 3a-
MeHeHa JeHEKHON KOMIIEHCcaIluen.

3aMeHa OTITyCcKa JEHEeKHOW KOMIIeHcalueld OepeMEHHBIM KEHIMHAM M
paboTHUKAM B BO3pacTe JI0 BOCEMHAIIIATH JIET, a TaKkKe paOOTHHUKAM, 3aHSTHIM
Ha TSDKETBIX paboTax W paboTax ¢ BPEIHBIMH W OMACHBIMH YCIOBUSAMH TPY/a,
HE JIOITYCKaeTCsl.

[To ceMelHBIM OOCTOATENHLCTBAM M APYTHM YBKHUTEIBHBIM MPUIMHAM
pabOTHUKY IO €ro MUCbMEHHOMY 3asBJICHUIO MOXKET OBbITh MPEIOCTaBICH OT-
nmyck 0e3 coxpaHeHus 3apad0THOM TIaThl, MPOJOJKUTEIBHOCTh KOTOPOTro Ompe-
JenseTcsl 1O COTJIAIEHUI0 MEXIy paOOTHUKOM U paboTojaTelieM.

PaGoTonaTens 00s3aH Ha OCHOBAaHMHM MTUCHMEHHOTO 3asBJICHUS paOOTHUKA
MPEIOCTAaBUTh OTIYCK 0€3 COXpaHEHUs 3apa00THOM IJIATHI:

- yyacTHuKaMm Benukoi OTeuecTBEHHOM BOMHBI 10 35 KaJIeHAAPHBIX JTHEU B Io-
ny
- paboTaroluM IMEeHCUOHEpaM IO CTapocTu (10 BO3pacTy) - 10 14 kajeHaapHbIX
JTHEN B TONY;
- POAMTENIAM M KEHaM (MYXbsSIM) BOCHHOCITYXAIIUX, MOTHOIINX WM YMEPIINX
BCJICJICTBHE PAHEHHUS, KOHTY3UHW WM YBEYbs, MOJYYEHHBIX IMPU HCHOJIHEHUU
00s13aHHOCTEW BOECHHOM CITy>KOBbI JTUOO BCJEACTBUE 3a00JICBAHUSI, CBA3AHHOIO C
MPOXO0KJIEHUEM BOCHHOM CITykOBbl, - 10 14 KaneHgapHbIX THEW B roay;
- paboTaromuM UWHBaIWIaM - 10 60 KajleHAgapHbIX JHEH B TOAY;
- paOOTHUKAM B ClIydyasX pOXACHHUS peOeHKa, perucrpauuu Opaka, cMepTu
OJIM3KUX POJACTBEHHHUKOB - JI0 MATH KAJICHIAPHBIX JTHEH;

- B IPYTUX CIIy4asix, Ipe1yCMOTPEHHBIX 3aKOHOM, KOJUIEKTUBHBIM JIOTOBOPOM.

4.4. TucuMIuIMHA TPyaa
4.4.1. llonsiTHe TPYAOBOM AUCHUNIMHBI

TpynoBast AUCIUTUTMHA MPEJCTABISET COO0M OJIMH W3 BUAOB TUCIUTLTAHBI
BooOI1Ie. IMcuMIUINHA - 3TO YCTAaHOBJICHHBIA TOPSAIOK 00s3aTEIbHOIO MOBEIE-
HUS JIFOJIEH B TOWM WJIM MHOM 00J1acTH 0OIIeCTBEHHBIX OTHOIIEHUM. CyIIECTBYIOT
pa3HbIe BUbI IUCIUIUIMHBIL: JOTOBOPHAs, BOCHHAas, GUHAHCOBAsS U T.I.

TpynoBass AUCHUILIMHA - 3TO COOTBETCTBUE (PAKTHUUECKOTO TOBEACHUS
pabOTHUKOB B Tpoliecce Tpy/aa MpaBWJiaM U HOPMam, YCTaHABJIMBAIOIIUM TPY-
JIOBbIE 00s3aHHOCTH PaOOTHUKOB, BHYTPEHHUN TPYIOBOM PAcHOpsIOK HA MpeJi-
MPUSTHH, B YUPEKICHUH, OPTAaHU3AINH U TOOPOCOBECTHOE BHITIOJHEHUE PadOT-
HHUKaMU IIPUKA30B U PACIIOPSHKEHUNA A AMAHUCTPALIAH.

Metonamu obecrieueHrss TPYJAOBOW AUCITUTUIMHBI SIBISIOTCS yOEKIeHUE,
MIPUHYKIECHUE, CTUMYJIUPOBAHUE.

CocrosiHre TPYyJ0BON AUCHUILIAHBI ONPENEIISAETCS €€ YCIOBUSIMU:
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- HaJUIeXauleil opraHu3anueil Tpyda (4em Jydile opraHu3auus TpyAa, TEM
Jydllle OTHOLIEHHE PaOOTHUKOB K TPYAY);
- Ha/JJIeXKalllUMU XO03HCTBEHHO-3KOHOMUUYECKUMHU YCIOBUSIMH PaOOThI Mpe-
IPUATHS;
- TEXHUYECKH 0OOCHOBAHHBIM HOPMHPOBAHUEM TPY/a;
- YCTOMYMBBIM IIJIJAHOBO-3KOHOMUYECKHAM ITOJI0KEHUEM ITPEATIPUATHS;
- YETKUM IPAaBOBBIM PErYJIMPOBAHUEM NPAB U 00S3aHHOCTEN paOOTHUKOB.
BHyTpeHHUM TpPyIOBBIM PacnoOpsIAKOM HA3bIBAECTCS IMOPSAAOK MOBEIACHUS,
B3aMMOJICHCTBHSI MEXIy paOOTHUKAMU Ha Ka)KJOM KOHKPETHOM MPEINpUATHH,
B YYPEKICHHUH, OPTaHU3ALMHA B IPOLIECCE OCYLIECTBICHUS TPYAOBOU IEATEIIb-
HOCTH.
BHyTpeHHUI TpyHOBOW pacnopsiiOK Ha NPEANPUITHAX, B YUPEKIACHUAX,
OpraHU3alUAX PETYIUPYETCH:
- IpaBUJIaMU BHYTPEHHETO TPYAOBOI'O PaCIOpAIKa;
- yCTaBaMM O JUCLHUIUIMHE, ACHCTBYIOIMMU B HEKOTOPBIX OTPACIIAX HAPOIHO-
I'0 XO351CTBA;
- TEXHUYECKUMMU MPABUIIAMU U HHCTPYKIUAMY;
- TOJDKHOCTHBIMH TIOJIOKEHUSMU YU UHCTPYKLMAMU.
[TpaBuiia BHYTpEHHEro TPYJOBOI'O PacHOpsAKa YTBEPXKAAIOTCS OOIIUM
coOpaHueM TPYAOBOTO KOJJIEKTUBA MO MPEICTABICHUIO aIMUHUCTPALIHH.
[IpaBuna OOBIYHO BBHIBEIIMBAIOTCS B MOMELIEHUW NPEANPUSATUS HA BUI-
HOM MECTE€ U COJEpKaT MpaBa U 00513aHHOCTH aIMUHUCTPAIUH, TPYAOBOTO KOJI-
JIEKTHBa, paOOTHUKOB, a TAKXKE B HUX COJIEpKaTCs pa3fenbl: pabouee BpeMs U
€ro MCIIOJIb30BaHMUE; OOLIPEHNE 3a YCIIEXU B TPY/E; B3BICKAHUS 32 HApYILICHHE
TPYIOBOU TACHMUIUINHBI.

4.4.2. Mepbl noomipeHns 3a ycnexu B Tpyjae

Mepbl noompeHusi - 5T0 pa3iryuHbIe (HOPMBI MOJTOKUTEILHON OLIEHKU
paboOTHHKA CO CTOPOHBI AIMUHUCTPAIINH, TPYTOBOTO KOJUIEKTHBA WA TOCYAap-
CTBa.

IMoompenne - okasaHue OOIIECTBEHHOTO IMOYETa, MMEIoIIee OO0JbIIOE
MOpPaJIbHOE 3HAYECHUE U BJIEKYILEE IPABOBBIE U UMYILIECTBEHHBIE TTOCIIEICTBUA.
[TIpumepHBbI epedeHb OCHOBaHUM 111 ootpeHui 1ad B ¢T.191 TK PO:

- 00bsIBJIEHUE OJ1ar0JapHOCTH;
- BbIJja4ya MIPEMUU;
- HarpakJICHUE [IEHHBIM MOJAAPKOM;
- HarpaxJICHUE MOYETHOM IPaMOTOM;
- IPEACTaBJICHUE K 3BAHUIO JYUIIEro Mo NpoQeccumu.

[IpaBunamMu BHYTPEHHErO TPYJOBOrO PACIOpPsJIKA, YCTaBaMH O JHMCLHU-
IUTMHE MOTYT OBITh MPETyCMOTPEHBI TAKXKE U IPYTHE TTOOIIPEHHUS.

[Toompenus: 0OBSIBISAIOTCSA B MPUKA3E WU PACTIOPSHKEHUN PYKOBOIUTEIIS,
JOBOJATCS JI0 CBEAEHHSI TPYNOBOTO KOJUIEKTHBA WM 3aHOCATCS B TPYAOBYIO
KHIDKKY paboTHHKa. B mpukase o moompeHnn TOKHBI COAEPKAThCS CBEICHMUS
O TOM, 32 KaKue UMEHHO YCIIeXH B TPYE U KaK MOOMPsAETCS pabOTHUK.
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3a ocoObie TPyAOBBIE 3aCIyTH PaOOTHUKU MPEICTABISIOTCS K IMOOIIPe-
HUIO0, HATPAKICHUIO OpJIcHAMH, MEJAJIIMHU, HArpaJHbIMU 3HAYKaMH, K ITPHCBOE-
HUIO TTOYETHBIX 3BaHUU. 3aKOHOIATEIHCTBO JOIMYCKAET COSMHCHIE HECKOIBKUX
Mep MOOIIPCHHUS.

CrnenyeT 3aMETHTh, YTO MEPHI MOOIIPEHUST HE MOTYT MPUMEHSITHCS K pa-
OOTHHKY B TCUYCHHE CPOKa JICHCTBHSI TUCIIUITMHAPHOTO B3bICKAHHSI.

4.4.3. lucuunauHapHasi OTBETCTBEHHOCTh

JIMCHUIIMHAPHAS OTBETCTBEHHOCTD - 3TO 00S43aHHOCTh PA0OTHHKA OT-
BETUTh 3a COBEPIICHHBIN NUCIUIUIMHAPHBIN MPOCTYNOK M MOHECTH MEPHI BO3-
NEeUCTBUS, YKa3aHHBIE B TUCHUIUIMHAPHBIX CAHKIUAX TPYJI0BOrO MpaBa.

JAUCUMILIHHAPHBIA MPOCTYIOK - 3TO HEUCIIOJTHEHNUE WM HEHAIJIEKaIlee
UCIIOJIHEHHE TOJBKO TaKMX O0S3aHHOCTEH, KOTOpPHIE HEMOCPEICTBEHHO 3aKpen-
JIEHBl TPYJIOBBIM 3aKOHOJATENIBCTBOM, IPaBUJIAMH BHYTPEHHETO TPYIOBOTO
pacrnopsijika, TEXHUYECKUMHU TpaBUIaMH, TOJDKHOCTHBIMH UHCTPYKIUSMH, BbI-
TEKaIOT U3 TPYJOBOTO JOTOBOpa (KOHTPAKTA), 3aKIFOUYEHHOTO JTAHHBIM PabOTHU-
KOM c paboTojaresneM. 3a HapylIeHUE TPYAOBOU JUCIUIUIMHBI aJMUHUCTpAITUS
OPEANPUATAS MOXKET MPUMEHSATh JAUCIUIUIMHAPHBIE B3bICKAHUS, MPEIyCMOT-
pennsble cT.192 TK PO:

- 3aMEYaHue;
- BBITOBOD;
- YBOJIbHEHHUE.

3aKOHOJIaTENBLCTBOM O JAMCLMUILUIMHAPHON OTBETCTBEHHOCTH M YCTaBaMH O
JTUCHUIUIMHE MOTYT OBITh IPEAYCMOTPEHBI JIJIsl OTJAEIBHBIX KaTeropuit paboTHU-
KOB TaKXe W JPyrue TUCHUTUIMHApHbIE B3bICKaHUs. [Ipu HamokeHUH TUCIHU-
IUTMHAPHOTO B3BICKAHMS OOS3aTENBHO JIOJDKHBI YUUTHIBATHCS TSHKECTh JTUCIHU-
IUTMHAPHOTO MPOCTYTIKA, 00CTOSATEIHCTBA, TPU KOTOPHIX OH COBEPIIICH, Mpe/IIie-
CTByIOII[asi paboTa U MoBeIeHnEe PaOOTHHUKA.

3aK0HOIaTETLCTBOM YCTAHOBJIEH OCOOBIN TOPSIOK MTPUMEHEHUS U 00Xka-
JIOBaHUSI TUCIUIUIMHAPHBIX B3bicKaHu# (cT.193 K POT).

Jlo mpuMeHeHusT AWCIUIUIMHAPHOTO B3BICKAHWSI OT PAOOTHHUKA JIOJDKHO
ObITh 3aTpeOOBAHO MHUCHMEHHOE OOBSCHEHUE IO IMOBOAY COBEPUIEHHOTO WM
JUCHUTUTMHAPHOTO MPOCTYIIKA.

JlucuunianHapHoe B3bICKaHHUE JOJKHO ObITh MPUMEHEHO HENOCPEJCTBEH-
HO 32 OOHapyXEHUEM NPOCTYNKa, HO HE MO3JHEE OJHOTO Mecsla CO JHS €ro
OOHapy>KEeHHUsSI U HE MO3/IHEE HIECTH MECSIIEB CO JIHA COBEPIICHUS MPOCTYTKA.

3a KaXIblid IPOCTYIIOK MOXKET OBITh IPUMEHEHO TOJIBKO OJHO JAUCITUTLIN-
HapHOE B3bICKaHUE.

[Ipuka3 0 NMpUMEHEHUH JUCHUIUIMHAPHOTO B3BICKAHUS C YKa3aHUEM MO-
THBOB €r0 NMPUMEHEHUS TOJASTCS I 03HAKOMJICHUS paOOTHUKY, MOJBEPTHY-
TOMY B3BICKAHHIO, TIOJI PACTIMCKY B T€UEHUE TPEX AHEH CO JIHS €r0 U3IaHUsL.

Ecnu B TedeHue roma co IHS HAJIOKEHUS B3bICKAHUS paOOTHHUK HE OymeT
MOJIBEPTHYT HOBOMY JUCITUIUIMHAPHOMY B3BICKAHHIO, TO OOBSIBICHHOE paHEe
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B3BICKAHUE YTPAUYMBACT CUITY, T.K. aBBTOMAaTUYCCKH CHUMAETCS, U PAOOTHHUK CUU-
TaeTCs HE MOABEPTIIMMCS TUCUUIITMHAPHOMY B3bIcKaHU10. Eciu paboTHUK mpo-
SIBWJI €051 C TIOJIOXKUTENLHON CTOPOHBI, TO PYKOBOJUTENh MPEANPHUATUS MOKET
W3/1aTh IPUKA3 O CHATUU B3bICKAHUS JO UCTECYEHUS ro/a.

Hapsny ¢ MepaMu TUCHMIUIMHAPHOTO BO3JIEUCTBUSA, MPEIYCMOTPEHHBIMA
TK P®, anmMuHUCTpaIys MOXXET MPUMEHATh K HAPYIIUTEIISIM TPYAOBON JUCIIU-
IUTMHBI JJOTIOJTHUTEIbHBIE MEPhI BO3ACHCTBUS, IPEyCMOTPEHHbIE (eliepanbHbI-
MH 3aKOHAMH, YCTABAMU U MOJIOKECHUSMH O TUCUUTUIAHE.

OTH Mepbl TUCUUILUIMHAPHBIMU HE SIBJIIOTCA M, CIEI0BAaTEbHO, MOTYT
MIPUMEHATHCA HAPALY C NTUCUUTUIMHAPHBIMA B3bICKAHUSMU B KAUECTBE JOMOJIHU-
TEJIbHBIX MEP BO3JACHUCTBUA.

4.5. MarepuaJibHasi 0OTBETCTBEHHOCTh

4.5. 1. IlonaTHe MaTepPUAJIBLHOA OTBETCTBEHHOCTH

MarepuajibHasi OTBETCTBEHHOCTb IPEJCTABISET CO00M 00S13aHHOCTH
pabOTHHMKA OTBETUTH TEpeN AAMUHUCTPAIMEH MPEANPUATHS 32 COBEPIICHHOE
UMYIIIECTBEHHOE TIPABOHAPYIICHUE U BO3MECTUTh MPUUMHEHHBIN yIIepO B ycTa-
HOBJICHHOM 3aKOHOM pa3Mepe U MOPSIKE.

MartepuaiibHasi OTBETCTBEHHOCTh MOKET OBITh BO3JI0’KE€HA Ha pAOOTHUKOB
JMIIb PY OTHOBPEMEHHOM HAJIMYUU CIAEAYIOIMX 00s13aTENbHBIX YCIOBUM:

- IPSIMOTO JACUCTBUTEIHHOTO yiiep0a;

- MPOTUBONPABHOCTH MOBEECHUS PaOOTHHUKA;

- MPUYUHHOU CBSI3U MEXKIY EUCTBUAMH paOOTHUKA U HACTYIUBIIHNM yIIEpOOM;
- BUHBI paOOTHUKA B IPUYMHEHUH YlepOa.

[Tog npsMbIM JIEUCTBUTEIBLHBIM YIIEPOOM MOHUMAETCS YMEHBIIECHUE
HaJMYHOTO UMYIIECTBA MPEANPUATUS BCIEICTBUE YTPAThI, YXYALICHUS WIH I0-
HUKEHUSI €ro IEHHOCTH, a TaKXKe HEOOXOJIMMOCTH TPOU3BECTH MPEINPHUATHIO
3aTpaThl HA BOCCTAHOBJICHUE, TPUOOPETEHUE UMYIIIECTBA WJIM UHBIX IIEHHOCTEH,
100 TTPOU3BECTH MUBIIUIITHUE BHITUIATHI.

B c1.238 TK P® cnenuanbHO NMOAYEPKUBAETCS, YTO MPU ONPEIACICHUN
pa3Mepa yuiepOa, MOJIEKAIIETO BO3MEILIEHUIO, YUUTHIBACTCS TOJIBKO MPSIMOM
NEHCTBUTENBHBIN yIIepO, HEMOIYYSHHBIC JOXOAbl HE YUUTHIBAIOTCS.

IIpoTrBOIIpaBHOE IOBEAECHUE - BTOPOE YCIOBHUE MATEPUAIBHOM OTBET-
CTBEHHOCTH. B 00111eM Bujie - 3TO Takoe MOBEJAEHUE, KOTr/1a padOTHUK HE Clieal
TOTO, 4TO 00s3aH ObLIT clleNaTh, MIIA CAENall TO, YTO HE JOJIKEH ObLI JAeaTh.

Takum o0Opa3oM, MPOTUBOMPABHBIM JCHCTBUEM CUMUTAETCS HApyIICHHUE
pPabOTHUKOM BO3JIOKEHHBIX Ha HEro TPYyIOBBIX oOs3aHHOCTe. Ha mpakTtuke
BCTPEYAIOTCS Cily4yau MPUYMHEHUs yuiepOa, HE CUMTAIOIMUEcs MPOTUBOIIPABHbI-
mu. K HUM oTHOCATCS ciydyau, Korjaa yuiepO NPUYMHEH B Pe3yJIbTaTe HOPMallb-
HOT'O MPOU3BOJCTBEHHO-XO03SIIICTBEHHOI'O PUCKA; B pPE3YyJIbTaTe JIEUCTBHS HEIpe-
OJIOJIMMOM CUJIBL; B pe3yJIbTaTe KpaiiHel He0OX0JMMOCTH U TIp.

[Ipu pemienun Bompoca O MPUBJICUEHUH K MAaTEPUAIBHOW OTBETCTBEHHO-
CTH BaXXHO TAK)K€ YCTAHOBUTh HAJIIMYME MPUYMHHOW CBSI3U MEXK]Yy MHPOTHUBO-
MIPaBHBIM JICUCTBUEM H YIIIEPOOM.
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YerBepToe ycI0BUE MATEPUATIBHOM OTBETCTBEHHOCTH - HAJIM4YME€ BHUHBI
paboTHuKa. PaOOTHUK NpPHU3HAETCS BUHOBHBIM, €CIIM MPOTHUBOIPABHOE JCSHUE
COBEPUIEHO YMBIIIJIEHHO UM HEOCTOPOMKHO.

YMbicen OyneT TOJIBKO B TOM cllydae, eciii paOOTHUK MpeaABUACI BPEAO-
HOCHBIE TOCJIEACTBUSI CBOETO MOBEICHUS U KEJIAJI WIM CO3HATENIBHO JOITYCKal
HACTYIUICHUS 3THX MOCIEACTBUM.

Buna B opmMe HEOCTOPOKHOCTU BbIpaXkaeTcsi OOJBIIEH YacThlO B HEMNO-
CTaTOYHOM MPEAyCMOTPUTEILHOCTU MPHU UCIIOJIHEHUH TPYIAOBBIX 00sI3aHHOCTEH,
KOrJia pabOTHUK WJIM HE MPEIBUJEN OTPUIATENbHBIX MOCIEACTBUNA CBOETO JICii-
CTBHUS WK O€37eHCTBUS (XOTA MOJDKEH ObUT MPEABHUIETH) WM JETKOMBICICHHO
HaJesJICs UX MPEAOTBPATHUTb.

WTak, TONbKO IPU OJHOBPEMEHHOM HAJIMYWU MEPEUYHCIICHHBIX BBILIE Ye-
TBIPEX YCIIOBUMW, MaTepuaibHasi OTBETCTBEHHOCTh PabOTHUKA OyAET ImpaBOMeEp-
HOM.

Pa3nnuaror 1Ba BuJa MaTepUAIbHONW OTBETCTBEHHOCTH — OTPAaHUYCHHYIO
u nosHyo. OrpaHuyeHHasi MaTepuadbHAasi OTBETCTBEHHOCTb. B cooTser-
ctBuu ¢ TK P® 3a yiiep0, npuarMHEHHBIN NPEAIPUITHIO, YUPEKICHUIO, OpTaHuU-
3alliy MPU UCIIOJIHEHUU TPYJOBBIX 00s13aHHOCTEH, paOOTHHUKH, 110 BHUHE KOTO-
PBIX MIPUYMHEH YIIEpO, HECYT MAaTepHAJIbHYIO0 OTBETCTBEHHOCTh B pazMepe mpsi-
MOT0 JIEWCTBUTENBHOIO yiiepba, HO He 00Jiee CBOETO CPEIHEr0 MECSYHOIO 3a-
paboTka. TakuM 00pa3oM, IPU OTPAHUUYCHHOU MaTEPUAIbHON OTBETCTBEHHOCTH
pabOTHUKM BO3MENIAIOT yIIepO B 3apaHee yCTaHOBJICHHBIX Npezaenax. Kak mpa-
BUJIO, TAKUM TIPENEIIOM SIBJISIETCS CPEAHMUA MeCAYHBbIN 3apadoToK.

MartepuasibHasi OTBETCTBEHHOCTD CBBIILIE CPETHETO MECSIYHOTO 3apaboTKa
JOMYCKaeTCs JIUIb B CIy4asix, yKa3aHHbBIX B 3aKOHO/IATENLCTBE.

CrnoBa «1moJiHasi MaTepUAJIbHAA OTBETCTBEHHOCTDH)» 03HAYAIOT, YTO pa-
OOTHUK, Ha KOTOpPOTO BO3JaraerTcsi MOJiHAs MaTepHhajbHash OTBETCTBEHHOCTD,
00s513aH MOJHOCTHIO BO3MECTUTH YIepO, MPUUUHEHHBIN UM npeanpustuio. Cra-
Tbst 243 TK P® npenycmaTpuBaeT BOCEMb OCHOBaHHUI, TPU KOTOPBIX HACTYHAET
IIOJIHAsI MaTepuajIbHasi OTBETCTBEHHOCTB!

1) xorga B cooTBeTCTBUU C HacTosuM KozekcoM uin UHBIMU (enepab-
HBIMU 3aKOHaMHU Ha paOOTHHMKAa BO3JIO)KEHAa MaTepuajbHas OTBETCTBEHHOCTH B
MOJIHOM pa3Mepe 3a yiiepO, MPUUMHEHHBIN paboToAATENIO IPU UCTIOJIHEHUU pa-
OOTHUKOM TPYJIOBBIX 00sI3aHHOCTEM;

2) HeoCTauM LIEHHOCTEH, BBEPEHHBIX €My Ha OCHOBAaHUU CHEIUAIBHOTO
MMCbMEHHOIO JJOTOBOPA MJIM MOJYYEHHBIX UM 110 Pa30BOMY JOKYMEHTY;

3) yMBILJIEHHOTO NPUYMHEHHUS yIepoa;

4) mpuunHEeHHs yiiepoa B COCTOSHUM aJKOTOJIbHOTO, HAPKOTHYECKOTO WU
TOKCUYECKOT'O ONbSHEHUS;

5) npuunHeHus yuiepba B pe3ysbTaTe MPECTYIHbIX JAEUCTBUI pabOTHUKA,
YCTaHOBJICHHBIX IPUTOBOPOM CY[Ia;

6) nmpuunHeHus yuepOa B pe3yibTare aAMUHUCTPATUBHOTO MPOCTYIIKA, €C-
JIM TAKOBOM YCTAHOBJIEH COOTBETCTBYIOIIUM FOCYJaPCTBEHHBIM OPIaHOM;
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7) pasriialieHus CBEJECHUM, COCTaBIIAIONIMX OXPAHAEMYIO0 3aKOHOM TalHy
(ciy>keOHyI0, KOMMEPUYECKYIO UM MHYIO), B CIIy4asiX, MPeyCMOTPEHHBIX (ee-
pajbHBIMH 3aKOHAMU;

8) mpuuuHeHus yiiepoa He MPU UCTIOJHEHUH paOOTHHUKOM TPYIOBBIX 00S-
3aHHOCTEM.

MatepuaiibHasi OTBETCTBEHHOCTh B TIOJIHOM pa3Mepe MPUUYUHEHHOTo pabo-
TOAATENIO yiiep0a MOXKET ObITh YCTaHOBJIEHA TPYIOBBIM JIOTOBOPOM PaOOTHHKA,
3aKJIIOYaEMBIM C PYKOBOJHUTENIEM OpraHu3allii, 3aMECTUTEIISIMU PYKOBOIUTEIIS,
TJIaBHBIM OyXTaJTepOM.

4.5.2. OnpeneseHue pasMepa yuiepoa v nopsiA0K ero BO3MelleHus:

Pasmep yiep6a, mpuuMHEHHOTO pabOoTOAATENI0 NPU yTpaTe U Mopye
UMYILECTBA, ONpeneseTcs no (HaKTUYECKUM MOTEPSM, UCUUCIAEMBIM HUCXOIS
U3 PHIHOYHBIX II€H, JEHCTBYIOMIMX B JIAaHHON MECTHOCTH Ha J€Hb NPUYHUHEHUS
yiiep0a, HO He HUXKE CTOMMOCTH MMYIIECTBA MO JAHHBIM OyXTaJITEPCKOTO yue-
Ta, C YYETOM CTEIIEHH U3HOCA 3TOr0 UMYILIECTBA.

B3bickaHne ¢ BUHOBHOTO paOOTHMKA CyMMbI IPUYMHEHHOIO yIiiepoa, He
IPEBBILIAIOIIEH CPEAHETO MECSIYHOTO 3apab0TKa, MPOU3BOIUTCS MO PACIIOPSIIKE-
HUIO paboronarens. PacnopsikeHne MOXKeT ObITh CIAENAaHO HE IMO3HEE OJIHOTO
MecAlla CO JTHA OKOHYATENIbHOTO YCTaHOBJEHUs paboTolareneM pasmepa Mpu-
YUHEHHOTO pabOTHUKOM YyIiiepoa.

Ecnu mecsuHblii CPOK MCTEK WJIM PAOOTHUK HE COrJaceH A0O0pOBOJIBHO
BO3MECTUTh MPUYUHEHHBIN paboTojaTento ymepd, a cymMma HPUYMHEHHOTO
yiep6a, mojsexaiias B3bICKAaHUIO ¢ paOOTHUKA, MPEBBIIIAET €r0 CPEAHUN Me-
CSTYHBIN 3apabOTOK, TO B3bICKAHHE OCYILECTBIISIETCS B CYyI€OHOM MOPSIKE.

[Tpu HecoOmoaeHnn paboTOJATENIEM YCTAHOBJIEHHOTO TMOPSJIKA B3bICKA-
HUs yuiep6a paObOTHUK MMEET MpaBoO 00KalloBaTh JEUCTBUS paboTomaress B
CYI.

PaGoTHUK, BHHOBHBIM B NPUYMHEHUHU Yyiiepda paboTOmATEN0, MOXKET
JT0OPOBOJIBHO BO3MECTUTH €TI0 MOJHOCTHIO MK YacTu4HO. [lo cornamenuto cto-
pPOH TPYIOBOIO JIOTOBOpa JOIMYCKAeTCs BO3MELIEHHE Yyinepbda C paccpouykoi
wiarexa. B aToMm ciayyae paOOTHHUK NpeACTaBiIsIeT pabOTONATENI0 MTUChbMEHHOE
00s13aTeJIbCTBO O BO3MEILICHUH yIllepOa ¢ yKa3aHHMEM KOHKPETHBIX CPOKOB ILjia-
Texed. B ciydyae yBosbHEHHMs paOOTHUKA, KOTOPBIM Aall MHMCbMEHHOE 00s3a-
TEJIBCTBO O JAOOPOBOJIBLHOM BO3MEUIEHUH YyIIepOa, HO OTKa3aJCsi BO3MECTHUTH
yKa3aHHbIA yuiepO, HemorameHHasi 3aJ0JKEHHOCTh B3BICKMBAETCA B CyleOHOM
nopsizike. C cornacust paboroaarens paOOTHUK MOXKET MepenaTh eMy sl BO3-
MEUIEHUSI MPUYMHEHHOro yIepOa paBHOLIEHHOE HMYIIECTBO WM HMCIPABUTH
MOBPEXJIEHHOE UMYILIECTBO.

Bosmemenne yimep0a mpou3BOIMTCS HE3aBHUCHUMO OT IMPHUBJICYEHUS pa-
OOTHHKA K JUCLUIUIMHAPHOM, aIMUHUCTPATUBHOM WJIM YIOJOBHOW OTBETCTBEH-
HOCTU. B ocranbHBIX ciydasx BO3MeUICHHE YyiiepOa NpPOU3BOAUTCS IMyTEM
NPENBABICHHS aIMUHUCTPALUEN NCKa B HAPOJAHBINA CY/.
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OOparienue B CyJ AOJDKHO OBITh B Mpenesax roja co JAHS OOHapyKeHUs
yuep6a. Ecnu ymiepO BbIsSBIEH NPU NMPOBEICHUU MHBEHTAPU3ALUU WU PEBU-
3Ud, THEM OOHapyKEeHUs yuiepOa CUMTAETCs JIEHb COCTaBJIEHHs COOTBETCTBYIO-
IIETO aKTa WJIU 3aKIFOUYECHMUS.

Cyn MOXET ¢ Y4ETOM CTEIEHHM BHHBI, KOHKPETHBIX OOCTOSITEILCTB U Ma-
TEPUAIILHOTO MOJIOKEHUSI paOOTHUKA YMEHBIINTD pa3Mep yluepoa, mojiexKalie-
ro Bo3MenieHno. Ho cHmkenue pasmepa yuiepOa, Mojanexaero BO3MEIeHUIO
HEJIOIYCTUMO, €CIU yuiepO NPUYMHEH NPECTYIUIEHUEM, COBEPUIEHHBIM C KOH-
KPETHOU LIEJIBIO.

O0beM MaTepualbHOW OTBETCTBEHHOCTH HENb35 MYTaTh C Pa3MEPOM €u-
HOBPEMEHHOI'O YJEPKaHMs U3 3apa00THOM IJIaThI.

B cootBerctBum co cT.138 TK P® npu kaxaol BelLiaTe 3apabOTHOM
TUTaThl OOIIMI pa3Mep BcexX yaepkaHuil He MoxkeT mpessimaTh 20 %, a B ciyya-
X, 0c000 MPETYCMOTPEHHBIX 3aKOHOAATEILCTBOM, - 50 % 3apaboTHOI mIIaThl,
IPUYUTAIOIIEHCS K BbIILIATE PaOOTHHKY.

[Tpu ynepxanuu 3 3apabOTHOM MIaThl IO HECKOJIBKUM HCIIOIHUTEIbHBIM
JIOKYMEHTaM 3a pabOTHUKOM JOJDKHO ObITh coxpaHeHo 50 % 3apabotka. Ho atu
OTpaHUYEHUS HE PACIpPOCTPAHSIOTCS Ha yJepKaHUE U3 3apaOOTHOM MJIAThl MIPU
OTOBIBAHUU MCHPABUTENBHBIX PA0OT U NPU B3bICKAHWU AJIMMEHTOB Ha HECOBEp-
IICHHOJIETHUX JIeTel, BO3MEILIEHUH Bpea, IPUUMHEHHOTO padoTOaTeNeM 3/10-
pPOBBIO PabOTHMKA, BO3MEIIEHUH BpeJa JIMLaM, OHECIIUM YIIEepO B CBS3H CO
CMEPTHIO KOPMUJIbLA, U BO3MEILECHUH Bpela, MPUUMHEHHOTO MPECTYIJICHUEM.
Pa3zMep ynepxanuil U3 3apaOOTHOM IJIATHI B 3THX CIydasiX HE MOXKET MPEBbI-
matk 70 %. He nomyckaroTcst yaep:KaHus U3 BBIXOJHOTO MOCOOUS, KOMIIEHCA-
LMOHHBIX Y MHBIX BBIILJIAT, HA KOTOPHIE, COIVIACHO 3aKOHOJATENbCTBY, HE 00pa-
IaeTCs B3bICKAHUE.

4.6. Tpynosbie Criopbl
4.6.1. IlonsiTHe TPYAOBBIX CIIOPOB

TpynoBbie cnopbl - 3TO pa3HOTIACUS MEXKIY CYObEKTaMU TPYIOBOTO
MpaBa MO MOBOJY YCTAHOBJICHHS YCIIOBHM TpyAa WIH 3aKIIOUYEHUS TPYJIOBOrO
JIOTOBOPA, a TAKXKE MPUMEHEHUS] HOPM TPYIOBOTO 3aKOHOAATENbCTBA, O KOTO-
PBIX 3asBJICHO B COOTBETCTBYIOUIMNA OpPTraH MO PACCMOTPEHUIO TPYIOBBIX CIIO-
pOB.

TpynoBble CHOpPHI HEIB3S CBOJAWTH TOJIBKO K Pa3HOIJIACUSIM MEXIY OT-
JeTbHBIM PaOOTHUKOM M pabdoToaatenem. [loHsTue TpyaoBoro criopa mupe: oH
BKJIIOYAET KOH(JIMKTBI M MEXAYy IPYTMMH CyOBEKTaMu TpPYIOBOIO IIpaBa,
HaAIMpUMeEpP: MEXITY TPYIAOBBIM KOJJIEKTUBOM M paboTojaTesneM; padoToaaTeaemM
U JIUIIOM, PaHEE COCTOSIBIIIMM B TPYJOBBIX OTHOIICHUSX C 3TUM pabOTOaTENeM,
a TaKXe JINIIOM, U3BSIBHUBIINM JKEJIAaHWE 3aKITIOYUTh TPYAOBOM JOTOBOP C pado-
TOJIaTEeJIeM, B CIIy4ae 0TKa3za paboToaTelNs OT 3aKII0UYEHUS TaKOTO J0r0BOpA.

Kpome Toro, cropsl o CBOeMY XapaKTepy MOTYT OBbITh CBSI3aHBI KaK C
MPUMEHEHUEM HOPM TPYJOBOIO 3aKOHOJIaTENbCTBA, TAK U C YCTAHOBJIECHUEM HO-
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BBIX YCIIOBUH TpyJHa, €Ile HE YPETyJIHMPOBAHHBIX HOPMaMH TPYAOBOTO TIpaBa,
HaIpUMep B MPOIIECCe 3aKITIOUCHHUS KOJUIEKTUBHOTO JI0TOBODA.

TpymoBbie CHOPBI - 3TO HE MPOCTO PA3HOTIACHS MEXKIYy CTOPOHAMH, a
CTIOPBI, KOTOPBIE MEePEIaHbl Ha PACCMOTPEHHE COOTBETCTBYIOIIETO FOPUCIUKIIN-
OHHOTO OpTraHa.

TpymoBbIe CIIOPBI pacCMaTPUBAIOTCS KOMHUCCHSIMHE 10 TPYIOBBIM CIIOpaM
1 HapoaHbIMH cysiamu (cT. 382 TK P®D).

4.6.2. Komuccus no TpyaoBbIM ciopam

Komuccun mo TpyaoBbIM criopam 00pa3yroTcs M0 MHUIIMATHBE paOOTHU-
KOB M (Msn) paboToAaTess U3 PaBHOTO YMCIa MPEACTAaBUTENEH paOOTHUKOB H
pabotonatens. [IpeacraBurenn paOOTHUKOB B KOMUCCHIO IO TPYAOBBIM CIIOpam
n30uparoTcs o0muM cobpanueM (koH(pepeHire) paOOTHUKOB OpraHU3aluu
WIH JEJIETUPYIOTCS MPEICTaBUTEIbHBIM OPIaHOM PAOOTHUKOB C MOCIEAYIOLIUM
YTBEPKJICHUEM Ha 00111eM coopannu (KoH(pepeH1nn) pabOTHUKOB OpTaHU3aI1H.

[TpencraButenu paboTonarens Ha3HAYAIOTCS B KOMHUCCHIO PYKOBOJIMTE-
JIeM OpraHu3aluu.

[To pemenuto obiero cobpaHust pabOTHUKOB KOMHCCHM MO TPYIOBBIM
criopaM MOTYT ObITb 00pa30BaHbl B CTPYKTYPHBIX HOJpa3ielieHUsIX OpraHu3a-
UU. DTU KOMUCCUHM 00pa3yroTcsl U JAEMCTBYIOT Ha TE€X € OCHOBAHUSX, YTO U
KOMHUCCHH TIO TPYAOBBIM CIOpaM OpraHu3anvd. B KOMHUCCHSX TO TpPYyIOBBIM
CriopaM CTPYKTYPHBIX MOJpa3elieHnii OpraHu3aluii MOTYT pacCMaTpUBATHCS
WHANBHUIYaJIbHBIE TPYIOBBIE CIIOPHI B Ipeaenax MOJTHOMOYHMMA 3THX MOApa3Jie-
nernit. Komuccust mo TpyZOBBIM CIIOpaM OpPTaHHU3aIllM WMEET CBOIO TeYarth.
OpraHu3aimoHHO-TEXHUYECKOe 00ecredeHne AesITeIbHOCTH KOMUCCUU TI0 TPY-
JIOBBIM CIIOpPaM OCYIIECTBIISIETCS padOTOJATENEM.

Komuccus mo TpyaoBbIM criopaM M30UpaeT U3 CBOEro cocTaBa Ipejcesa-
TeJs U CeKpeTaps KOMUCCHH.

Ocobennoctrio paccmotpenus cnopa B KTC sBisieTcst To, 4T0 00paTUTh-
Csl B HE€ MOXKET JIMIIb PaOOTHUK. AJMUHHUCTpAIIMN TAaKOTo MpaBa He aaHo. Pac-
CMOTPEHHE TPYIOBOIO CIOpa B OTCYTCTBUM paOOTHHKA BO3MOKHO JIMILb MO €T
MUCbMEHHOMY 3asiBiieHnto. Ecim pabotHuk He sBuiics Ha 3acenanue KTC, pac-
CMOTpeHHE KasloObl OTKIaabIBaeTcs. [Ipu BropuyHON HesiBke 0€3 yBakKMTEIb-
HBIX IPUYUH KOMHUCCHSI MOXET CHSITh 3asBJICHHE C PACCMOTPEHHUS, YTO HE JIHIIA-
eT pabOTHHUKA TpaBa MOAATh KaJI00y BTOPUIHO.

KTC wumeer mpaBo BBI3bIBATH Ha 3acelaHue CBUACTENCH, MPUTIAIIAaTh
CTECIIMATUCTOB, MIPEICTaBUTENCH TPO(HEeCCHOHATBHBIX CO030B, IEHCTBYIOIINX Ha
TPEIIPUSITHH.

3aceganue KTC cumraercs mpaBOMOYHBIM, €CJIM HAa HEM NPUCYTCTBYIOT
HE MEHee MOJIOBUHBI YJICHOB, NMPEACTABIAIONMX PAOOTHUKOB, U HE MEHEE MOJI0-
BUHBI WICHOB, MpeAcTaBisomux padoronatens. Komuccus obs3ana paccMoT-
pETh CIOp B JECATUIHEBHBII CPOK CO JAHS MOAAYN 3asBICHUSI.

Komuccus no TpyaoBsIM criopam MPUHUMAET PEUICHHE TalHbIM T'OJ0COBa-
HUEM TPOCTHIM OOJBIIMHCTBOM TOJIOCOB MPUCYTCTBYIOIIMX HA 3aCEIaHUU UJie-
HOB Komuccuu. Ha 3aceganuu KoMucCHM MO TPYJIOBBIM CIIOpaM BEAETCSA MPOTO-
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KOJI, KOTOpBIfI MMOANMCBIBACTCA NMPEACCAATCIICM KOMUCCHUH WJIM €ro 3aMCCTUTC-
JICM U 3aBCPACTCA IICUYATHIO.

Hannesxaie 3aBepeHHbIE KONTMU PEIIEHHUS] KOMUCCHH 10 TPYJAOBBIM CIIOpam
BpYy4aroTCsl paOOTHUKY ¥ PYKOBOJUTENIO OPraHU3alliy B TEYEHUE TPEX AHEH co
JTHS TIPUHSITUSL PEIICHUS.

Pemenne komMuccuu 1o TPyAOBBIM CIIOPAM IOJJIEKHUT WCIIOJHEHHIO B Te-
YeHHE TpeX JHEH MO MCTEUCHHUM JAECATU JHEH, MPeayCMOTPEHHBIX Ha 00Xayo-
BaHHE.

B ciydae HeMCHOJHEHUS PELICHUS] KOMUCCUU B YCTAHOBJIEHHBIM CPOK pa-
OOTHHUKY BBIJIAE€TCS KOMUCCUEHN IO TPYAOBBIM CIOpaM yJIOCTOBEPEHHE, SIBIISIIO-
11eeCsl UCIIOJHUTEIBHBIM TOKYMEHTOM. Y TOCTOBEPEHHE HE BBIAACTCS, €CIIU pa-
OO0THUK WK paboTonarenb oOpaTUIICS B YCTAHOBJIEHHBIN CPOK C 3asBJICHUEM O
NEPEHECEHUH TPYAOBOIO CIOpa B CY/I.

Ha ocHOBaHuM yA0CTOBEpPEHUS, BBIJAHHOTO KOMUCCHEN MO TPYAOBBIM CITO-
paM M MPEIbSABICHHOIO HE MO3/IHEE TPEXMECAYHOTO CPOKA CO JIHS €ro Moiyde-
HUs, CyZI€OHBIN MPUCTAB MPUBOAUT PEIICHUE KOMUCCUH MO TPYAOBBIM CIIOpPaM B
WCITOJIHEHHUE B PUHYAUTEIBHOM MOPSIJIKE.

Ecau KTC nHe paccmoTpena ciop B AECATUIHEBHBIN CPOK, TO 3aMHTEPECO-
BaHHBIM paOOTHUK BIIpaBE MEPEHECTH €r0 PACCMOTPEHUE B HAPOIHBIH Cy/.

[IpunsiTOe KOMHUCCHUEH pellIeHne MOXKET ObITh 00KaJOBaHO Ka)X0 U3 CTO-
POH criopa B HapOJHBIN cyx B TedeHue 10 1qHel co THA Bpy4YEHUsI CTOPOHAM KO-
nuu perieHus: komuccun. I[IpaBo oOxkanoBath pemenne KTC mpemocraBieHo
Takke Npo¢coro3y, 3alllMIIaoIeMy HHTepeCchl pabOTHHKA, IPOKYPOPY.

4.6.3. PaccmoTpeHne TPyAOBBIX CIIOPOB B Cy/i€e

PaiioHHbIi (rOpoJICKOI) HAPOAHBINA CY]l SIBISIETCS BTOPOM MHCTAHLIMEW 1O
PacCMOTPEHHUIO TPYAOBBIX CIIOPOB. PabOTHUK MMeEET paBo 0OpaTUTHCA B CYyII 32
pa3pelIeHNEM UHANBUIYAIbHOTO TPYAOBOTO CIIOPA B TEYEHUE TPEX MECSILIEB CO
JTHS1, KOT/Ia OH Y3HaJl WM J0JDKEH ObLT y3HaTh O HAPYIIEHUH CBOETO MpaBa, a Mo
cropaM 00 YBOJIbBHEHHH - B TE€YEHUE OJJHOTO MECSIa CO JHS BPYUYEHUS €My KO-
MUY TIPUKa3a 00 YBOJbHEHUHU JTMOO CO JIHA BbIJAYH TPYIOBOM KHUKKH.

Paboronarens umeeT npaBo 0OpaTUTHCS B CyA IO CIIOpaM O BO3MEUICHUH
paOOTHUKOM Bpefa, MPUUMHEHHOTO OpraHU3allii, B TEYEHHE OJHOTO TojAa CO
IHS OOHapy>KEHUs MPUYMHEHHOTo Bpena. [Ipu mporycke mo yBaXUTEIbHBIM
IPUYAHAM CPOKOB, YCTAHOBJICHHBIX YaCTSIMHU IIEPBOM U BTOPOM HACTOAIIEH CTa-
ThU, OHU MOTYT OBITh BOCCTaHOBJIEHBI cyaoM. llpu oOpaiieHnuu B cysl ¢ UCKOM
no TpeOOBAaHUAM, BBITEKAIOIIUM U3 TPYJIOBBIX OTHOILIEHUH, paOOTHHUKH OCBO-
00X Iat0TCs OT OIJIAThI MOIUIMH U CyI€OHBIX PACXO/I0B.

B cnydae npu3HaHus yBOJBHEHHUS WM MEPEBOJA HA JIPYTyr0 paboTy He-
3aKOHHBIMU PaOOTHHUK JIOJKEH ObITh BOCCTAHOBJIEH Ha MpeKHeW pabore opra-
HOM, pPAacCMaTpUBAKOLIMM WHIWBUAYAIbHBIA TpynoBou cmop. OpraH, paccMar-
PUBAIOIINKA MHAMBUAYAJIbHBIA TPYJIOBOM CIIOpP, IPUHUMAET PELICHHUE O BBIILIATE
pabOTHUKY CpeAHero 3apaboTKa 3a BCE BPEMsI BBIHYXIEHHOTO MpOTyJia WU
pa3HUIBl B 3apab0TKE 32 BCE BPEMSI BHINOJHEHUS HUYKEOTTAaunBaEMOM paboThI.
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[To 3asBneHUI0 pabOTHUKA OpraH, pacCMaTPUBAIOIINI WHIUBUIYaTbHBINA
TPYIOBOU CHOp, MOXKET OTPAHUYUTHCS BBIHECEHHEM PEIICHUS O B3bICKAHWUU B
€ro IMOJIb3Yy YKAa3aHHBIX BBIIIE KOMIICHCAIUN.

[To 3asBieHUIO0 paOOTHHMKA OpraH, pacCMaTPUBAIOIINNA WHIAUBUAYaIbHbIN
TPYJOBOI CHIOpP, MOXKET MPUHSTH pellieHne 00 N3MEHEHUU (POPMYIUPOBKH OCHO-
BaHUsI YBOJIbHEHUS HA YBOJBHEHUE 110 COOCTBEHHOMY >KEJIaHUIO.

B cnydae npusHanus GOopMyIHPOBKH MPUYUHBI YBOJBHEHHUS HEMPABUIIb-
HOW WJIA HE COOTBETCTBYIOIIEH 3aKOHY CYJI, PACCMATPUBAIOIINNA WHAUBUAYATb-
HBIM TPYZOBOU CTIOp, 00s3aH U3MEHUTH €€ 1 YKa3aTh B PEIICHUN MPUINHY U OC-
HOBAaHHE YBOJIbHEHHS B TOYHOM COOTBETCTBUU C (popmynupoBkoit TK PD umu
MHOTO (eepaIbHOTO 3aKOHA.

Ecnau nenmpaBuiibHast GopMyJIMpOBKa MPUYMHBI YBOJIBHEHUSI B TPYIOBOM
KHWKKE MPEMSATCTBOBAJIA MOCTYIICHUIO PaOOTHUKA HA APYTYIO padoTy, TO CyA
MIPUHUMAET PEIlIEHUE O BBIIJIATE paOOTHUKY CPEIHEro 3apaboTKa 3a BCE BpeMs
BBIHYKJEHHOTO MpOTyJa.

B cnyuasx yBosibHeHHsI 0€3 3aKOHHOTO OCHOBAHHUSI WJIM C HApPYIICHHEM
YCTaHOBJICHHOTO TIOpAJIKa THOO HE3aKOHHOTO MEepEeBoia Ha JAPYTyIo paboTy cyn
MOKET TI0 TpeOOBaHHIO PaOOTHUKA BHIHECTH PEIICHHE O BO3MEIIEHUN pabOTHU-
Ky JIEHEKHOW KOMIIEHCAllUd MOPAJIBHOTO Bpe€lla, MPUYUHEHHOTO €My YKa3aH-
HBIMH JIEUCTBUSIMU. PazMep 3TOM KOMIIEHCALIUU ONIPEAETSAETCS CYAOM.

[Ipy mpu3HAHUM OPraHOM, PACCMATPUBAIOIIUM WHIWBUAYAJIbHBIA TPYHO-
BOW CIOp, JEHEKHBIX TpeOoBaHUN pabOTHHMKA OOOCHOBAHHBIMHM, OHU YIOBJE-
TBOPSIOTCS B MIOJIHOM pa3Mepe.

PA3JIEJI 5. CEMEMHOE ITPABO
5.1. llonsiTue ceMeHOT0 NMpaBa

CewmeliHoe TTpaBO — 3TO OTpaCiib MpaBa, KOTOpasi PeryJupyeT cCeMeHbIe
OTHOIIIEHUS, BO3HUKAIOIINE U3 (akTa Opaka W NMPHUHAIICKHOCTH K cembe. Bo
MHOTHX CTpaHax CeMEWHOEe MpaBO KaK OTpaciib HE BBIACIACTCS, a OpadHO-
CEMENHBIE MPABOOTHOUIECHHS PETYIUPYIOTCS TPAXKIAAHCKUM 3aKOHOJATEIIbCTBOM,
TO €CTh METOJIOM IPABOBOrO PETYJIHMPOBAHUA CEMEWHOTO MpaBa BBICTYMNAET
rpakIaHCKO-TIpaBoBOM meron. B Poccun B OCHOBE CEMEHWHOTO MpaBa JICKUT
Cemeiinbiii konekc Poccuiickoit ®@enepannu. ITO OCHOBHOM HOPMATUBHBIN
MPABOBOM aKT, PETYJUPYIOLINKA CEMEMHBIE OTHOLIEHUS HAa Tepputopun Poccuii-
ckon Denepanun.

['maBHOM 1IENIBIO POCCUMCKOTO CEMEMHOTO 3aKOHOAATENILCTBA SIBJISICTCS
YKpEIUICHHE CEMbH U 3alluTa MpaB BceX WieHOB ceMbu. Cemelnbiil kojekc PO
(CK P®) rapanTtupyeT oxpaHy CEMEWHBIX MPaB rpakIaH, 3ampeniacT Ybe-JIr00
MIPOU3BOJILHOE BMEIIATEIBCTBO B JI€JIA CEMBH, IMPOIKCHIBACT MPABOBBIC MEXa-
HU3MBI BBITIOJIHCHUSI TPAXKTAHCKUX CEMEMHBIX 00S3aHHOCTEH.

OCHOBHBIMM OPUHIIUIIAMH CEMEUHOTO MPABa SIBJISAIOTCS:

- 100pOCOBECTHOCTH OpauyHbIX OTHOIICHUH,
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- enuHOOpaume,

- PaBEHCTBO IpaB CYIpPYTOB,

- NOPHUOPUTET CEMENHOTO BOCIIMTAHUS JETEN,

- o0OecrieueHre MHTEPECOB U TpaB JeTeH, a TakKe HETPYAOCIIOCOOHBIX Yiie-

HOB CEMbH.

FOpucnpyaeHIus TpakTyeT CEMbIO UCKIFOUUTENIBHO KaK MPABOBYIO CBSI3b
YJICHOB CEMbH, KOTOPbIE SIBIISIOTCS CYOBEKTaMU CEMEMHBIX MPAaBOOTHOIICHHUH.

K ujeHaM ceMbH OTHOCSITCS MYX M K€Ha, COCTOSIIIHE B Opake, 3aperu-
CTPUPOBAHHOM B YCTAHOBJIEHHOM 3aKOHOM MOPSJIKE, MPOKUBAKOIIUE COBMECTHO
UX POJIUTENIN, YCHBIHOBUTEIA U YCHIHOBJICHHBIC, MAYE€XHU, OTUYAMBI, MMATUYECPHUIIbI,
MACBIHKU U JIP.

OObeKkTaMu CEMEUHBIX MPABOOTHOUICHUN SIBJSIOTCS JICUCTBUSI UJICHOB
ceMbM U Bemu. Hampumep, pa3Boja CynpyroB Wi e BOIPOC O COOCTBEHHOCTH
HECOBEPUICHHOJIETHErO HA YaCTh IPUBATU3UPYEMOTO KUIMIIIA.

OcCHOBaHUSIMH BO3HUKHOBEHUSI CEMEWHBIX IMPABOOTHOIIEHUMN SIBISIOTCS
JENUCTBUS U COOBITHUSA, T.€. FOPUANYECKHE (DAKTHI, O] KOTOPHIMU CJIETYET MOHU-
MaTh KOHKPETHBIC >KU3HEHHBIE OOCTOSTEIHCTBA, C HATUYMEM KOTOPBIX HOPMBI
CEMEMHOI0 IpaBa CBI3bIBAIOT HACTYIUICHUE MPEAYCMOTPEHHBIX B HUX HOPUIU-
YeCKUX TNocHeACTBUN. JIeHMCTBUS MOTYT OBITH NPaBOMEPHBIMH (HAIpUMED,
orpesiesieHre peOeHKa B IIKOJY) U HEMPAaBOMEPHBIMU (HarpuMep, 0TKa3 B3poOC-
JBIX JACTEN coaepkaTh HETPYIOCHOCOOHBIX poauTeneil). [Ipumepom ropuanue-
CKOro (hakTa MOKHO Ha3BaTh ()aKT YCHIHOBJICHUS.

Koncturyuuss PO oTHOCHT ceMelHOe 3aKOHOAATENBCTBO K COBMECTHOMY
BeJieHNI0 PD 1 ee cyObEKTOB, MPUYEM HOPMBI CEMEIHOTO MpaBa, CoAepKalme-
csl B 3aKOHaX cyObekToB denepanuu He OJKHBI MPOTUBOPEUUTh CeMernHOMY
Kozekcy PO.

Crartbs 2 CK PO onpenensieT OTHOUIEHUS, PETYIUPYEMbIE CEMEIHBIM 3a-
KOHO/IaTEeNIbCTBOM: 3TO YCIIOBUS M TMOPSJOK BCTYIUICHUS B Opak, MpeKpaIieHue
Opaka W TPU3HAHHME €T0 HEJIEHCTBUTEIBHBIM, PETYJIHUPYET JIMYHBIE HEUMYIIe-
CTBEHHBIC U UMYILIECTBEHHBIE OTHOLIEHUSI MEXKIY YICHAMU CEMbH, MEXIY JPY-
TUMU POJICTBEHHUKAMU W MHBIMHU JIMIIAMH, a TaKXKe OrpeneseT GopMbl U Mopsi-
JIOK YCTPOMCTBA B CEMBIO JIETEH, OCTABIIMXCS 0€3 MOMEeYEHUST POTUTEICH.

3ammTa CeMEWHBIX MpaB rpaxiaH OCYIIECTBISIETCA CYIOM, a B cllydasx,
npeaycMoTpeHHbix CK P®, - rocy1apCcTBEHHBIMU WJIM MYHULIMNAJIBHBIMU Opra-
HaMU, OCYLIECTBIISIOIIMMU IMOJHOMOYHS MO ONEKE U MONEYUTENIbCTBY. B cTaThe
9 CK P® roBopurcsi, 4To Ha TpeOOBaHUSI, BHITEKAIOIINE U3 CEMEHHBIX OTHOIIIE-
HUM, UCKOBasi JABHOCTh HE PACIPOCTPAHSIETCS, 32 UCKIIOUCHUEM CIIy4aeB, €CIIU
CPOK JIJIs 3alIMThl HAPYIIEHHOTO Mpasa yctaHoBjieH CK PO.

5.2. IlonsiTue Opaka. Y cJOBHS, NOPAAOK 3aKJIIOYEHHUSA 1
pacrop:xeHus Opaka

bpak — 310 1opuamdecku 0hOPMIICHHBIN CBOOOMHBIA W JTOOPOBOJILHBIH
COI03 JKCHIIMHBI U MYXUYMHBI, HAITPABIICHHBIA HA CO3/aHUE CEMBU U MOPOXK]a-
IONUY B3aMMHBIC TIpaBa M 00s13aHHOCTH. OH OCHOBBIBAETCSI HA YyBCTBE JIFOOBH,
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NOJJIMHHOM JIpy>K0€ M YBa)K€HHH — HPABCTBEHHBIX IMPUHIMIAX TOCTPOEHUS Ce-
MBHU.

FOpuanueckoe odopmienue Opaka COCTOUT B €ro peructpauuu. B coort-
BETCTBUU C 3aKOHOM TOJIbKO OpaK, 3aperuCTPUPOBAaHHBINA B YCTAHOBIECHHOM I10-
psaKe, NOPOKIAET IpaBa U 00A3aHHOCTH CYINpyroB. Perucrpanus Opaka npouc-
XOJUT B OpPraHax 3alllCH aKTOB I'Pa)XIaHCKOT'O COCTOSIHMSI, OpraHaX MECTHOTO
camoyInpaBiieHusl. bpak He MOXeT ObITh 3apPETUCTPUPOBAH KaKUM-THMOO HHBIM
opraHoMm. B 3ToM ciiyyae OH He MOpOXKIAeT MpaB U OOA3aHHOCTEW, CBS3bIBaE-
MBIX 3aKOHOM C BO3HHKHOBEHHEM Opaka. BeHuaHue B LIepKBU HE MOXKET 3aMe-
HUTh peructpauuto Opaka. B peructpauumu Opaka 3aMHTEpECOBaHbI KaK TOCY-
JapCcTBO M OOLIECTBO, TaK M TpaxkaaHe. Perucrpanus Opaka oOecneynBaeT
HEIPEMEHHOE COOJII0JIEHNE YCIOBHM €ro 3aKJIF0UEHUs U TPOU3BOJUTCS C LIEIIBIO
OXpaHbl JJUYHBIX U UMYIIECTBEHHBIX IPAB U HHTEPECOB CYNPYIOB U AETEH, pOXK-
JEHHBIX OT Opaka. « CBUIETENBCTBO O 3aKJIIOUEHUU Opaka” MOATBEPKAAET PETrH-
CTpaluio Opaka.

3axiroueHrne Opaka MPOUCXOAMT MO UCTEYEHUHU MECSYHOTO CpOKa IOCIe
nonayu 3asBiaeHust B oprad 3AI'Ca sxenuxom u HeBectoil. Heobxonumo orme-
TUTh, YTO B 3aKOHE OrOBapUBAIOTCS YCIOBUS 3aKIIOUCHUS Opaka U MPensTCTBUS
K ero 3axioueHuto. CobitoieHue yCIOBUN 3aKII0UeHUs1 Opaka HEOOX0IUMO ISt
TOr0, YTOOBI Opak MPHOOpPEN MPaBOBYIO CHUITY. YCIIOBUEM pPETUCTpaluu Opaka
ABJIIETCSI B3aUMHOE COTJIACUE JIMII, BCTYIMAIOIIUX B Opak, U JTOCTH)KCHHE HMHU
OpayHOro Bo3pacra.

Bpaunblii BO3pacT mpuypoyeH K HACTYIJICHUIO COBepiIeHHOJeTHs — 18
rogaM. K 3ToMy BpeMeHM 1011 AOCTUTAIOT (PU3UUECKOM, MHTEIUIEKTYaIbHON U
NICUXUYECKON 3pesIOCTH. 3aKOH OMNpeNesieT MUHUMAJIbHBIN OpadyHblid BO3pACT,
HO HE YCTaHABIIMBAET MPEAEIbHOIO OpavyHOro Bo3pacTta. bpauHblil BO3pacT Mo-
XKET ObITh CHI)KEH, HO He OoJsiee yeM Ha 2 rojia U TOJIBKO B MUCKIIOUYHUTEIbHBIX
cllydasix: 0€peMEHHOCTh HECOBEPIICHHOJIETHEHN, POXKACHNE peOeHKa, IPU3bIB HA
BOCHHYIO CIIY>KOY W IpyTHE.

He nomyckaetcs perucrpanus opaka Mexay pOJACTBEHHHUKAMU IO MPsIMOH
BOCXOJSIILEH M HUCXOASIIEH JIMHUU, MEXKAY MOJHOPOIHBIMU (MMEIOIIMMU 00-
IIMX OTIAa U MaTh) U HE MOJHOPOIHBIMU (MMEIOLIUMH TOJBKO OJIHOTO OOIIETo
poauTensi) OpaThsIMU U CECTpaMH, a TAaKK€ MEXKIY YCHIHOBUTEISIMU M YCBIHOB-
JICHHBIMH.

DTOT 3ampeT OCHOBAH Ha TOM, YTO Y3KO POJICTBEHHbIE Opaku MPUBOJST K
BBICOKOMY IPOIIEHTY HACIEACTBEHHBIX 3a00JI€BaHUH.

He 3anpeniatorcs Opaku Mexy CBOJHBIMU OpaThbIMH U CECTpaMH (IETh-
MU KaXXJOT0 M3 CYNPYroB OT HPEAbIAYLIMX OpakoB), a TaKKe MEXAY CBOW-
CTBEHHUKaMU (B CBOMCTBE COCTOSIT KaXAbld CYIIPYT C POJACTBEHHUKAMU APYTroro
CyIpyra, a TaK’e pOJICTBEHHUKU CYNpPYroB Mexay coboil. He momyckaercs 3a-
KITIOYeHHE Opaka MeXAy JIMIaMH, U3 KOTOPhIX XOTs Obl OAHO MPU3HAHO HEJEe-
CIOCOOHBIM BCJIEICTBHE JYIIEBHON OOJE3HU WM ClIadOyMus, T.K. HEAEecCHo-
COOHOE JIMIIO HE MOYKET CO3HABATh COBEPIIAEMBIX JEHCTBUI U PYKOBOJIUTH UMH.

B cootBerctBum c . 3 cT. 15 CK P® 6pak mMoxeT ObITh MpU3HAH CYIOM
HEJICMCTBUTEIbHBIM IO 3asBJICHHIO OJHOIO M3 CYNPYrOB B CIIy4ae COKPBITHS
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apyrum cynpyrom Hanuuus y nocneanero BUU-undexmun (CITIN/) nnu Bene-
pudeckoro 3abojeBaHus, Nepeaaromxcs nojaossM nytem. B Poccun 3anpenie-
HO MHOTO’KEHCTBO U HE JIOIYCKaeTCsl BCTYIJICHUE B Opak, €ciiv )KeHUX (HEBECTa)
yKe cocTouT B Opake. COKpbITHE 3TOr0 (aKkTa TaKKe SBISAETCSI OCHOBAHUEM IS
npusHaHus Opaka HeaelcTBUTenbHbIM. Ho mpu3HaHue Opaka HeOeHCTBUTEINb-
HBIM HE BJIMSIET Ha IpaBa JeTei, pOJUBLINXCS B TAKOM Opake.

ITpu xu3HU cynpyroB Opak Inpekpaiaercsi pa3BogoM. Pa3Bon siBiseTcs
IOPUIUYECKUM aKTOM, MPEKpaIalouMM IPaBOBbIE OTHOIICHHUS MEXIY CYIpY-
ramu Ha Oynymiee Bpems. PazBos mocraBieH nojJ KOHTPOJIb TOCYJapCTBa U MO-
YKET OCYLIECTBIIATHCS TOJBKO FOCYJAPCTBEHHBIMU OPTAaHAMM: 3aICOM U CY/IOM.

B opranax 3arca pactopraroTcsi Opaku MexAy CylpyraMu, BbIpa3UBIIMMHU
corjacue Ha pa3BOJ U HE MMEIOIIMMHU HECOBEPIIEHHOJIETHUX AeTel. bpak pac-
TOpraercs, €ciu CcyJoM OyAeT YCTAaHOBJIEHO, YTO JalbHEHIIas COBMECTHAas
YKU3Hb CYIIPYTOB M COXPaHEHHUE CEMBU CTaM HEBO3MOKHbIMU. CyJl BIIpaBe I0-
IBITAThCSl IPUMUPUTH CYIIPYTOB B TOM ClIy4ae, KOrja KTO-TO M3 CYIPYrOB HE
corjamaercs Ha pas3pon. Eciu jxe nmpuMupuTensHas npoueaypa B TeUeHue 3-X
MECSILEB HE Jlaja MOJI0KUTEIbHBIX pe3yIbTaTOB, CYJ] pacTOpraer Opax.

B cootBercTBuM ¢ CeMEMHBIM KOJEKCOM B HOBBIA Opak BCTYNHTh HEJb34,
IIOKa He noxyuyuuisb B opraie 3AI'Ca cBHIETENBCTBA O PACTOPKEHUU MPEABITY-
niero Opaka.

5.3. IIpaBa u 00513aHHOCTH CYIIPYIOB

BerynuBmme B Opak My)KUWHA W KEHITMHA 00Iaaf0T KaK JUIHBIMHA HE-
UMYIIECTBEHHBIMHM, TaK W WMYIIECTBEHHBIMU TpaBaMH ¥ OOS3aHHOCTSIMHU.
Bcerymienue B Opak He HeCeT OrpaHUYEHUS MPaB KaKJI0TO W3 CYMpPYyroB, He3a-
BUCHMO OT BOJIM JIPYrOT0, CAMOCTOSITEILHO MPUHUMATH PEIICHUS IO JIMYHBIM
BOIIpOcaM: BBIOMpaTh cebe mpodeccuto, pos 3aHITHH, MECTO KUTeIbCTBA. [Ipn
3aKJIIOYEHUN Opaka Cynpyrd MOTYT BBIOpaTh B KadecTBE 00IIeH dhaMuIuu J0-
Opaunyro dhamMuiuio Myxa (KeHbI) WIH K€ J00aBUTh K CcBoeH (ammiuu hamu-
JIMIO CYTIpyTa, €CIu UX N00payHbie pamMuinu He ObLUTH JBOMHBIMH.

B cooTBeTCTBHM C POCCHUIMCKHM CEMEMHBIM 3aKOHOAATEIILCTBOM BCE BO-
POCHl OJIArOyCTPONCTBA M CEMEWHOMN KU3HHU, B MEPBYIO OYEpEh BOCIHTAHHE
JeTeH, CYNpPYyry JOJKHBI peliaTh COBMECTHO Ha OCHOBE COTJIACHS M paBHOIIpa-
BUSI.

NMy1iecTBEHHBIC OTHOIICHHUS CYNPYTOB CKIIAJIBIBAIOTCS W3 BIIAJICHUSA,
MOJIB30BAHUS 1 PACTIOPSKEHUS UMYIIIECTBOM, MPUHAICKAIAM YWICHAM CEMbH.

Bo Bcex MMyIIECTBEHHBIX OTHOIICHUSAX TpaBa M OOS3aHHOCTH HMEIOT
TOJIBKO OTJCNBbHBIC WICHBI CeMbH. [IprueM AeTH HE MMEIOT MpaBa COOCTBEHHO-
CTH Ha UMYIIECTBO, MPUHAIJICIKAIIEE POTUTEISIM.

3akoH paznuyaeT AOOpavHOE UMYIINECTBO, MPUHAJICKABIIEE MYXKY WU
JKEHE JI0 BCTYIUICHUS B OpakK, U UMYIIIECTBO, MPUOOPETEHHOE BO BpeMs Opaka.

Paznuuarot 3aKOHHBIN U JOTOBOPHOM PEKUMBI UMYIIECTBA CYNpPyros. Pe-
KUM UMYIIECTBA CYMPYTOB MO 3aKOHY JIEUCTBYET, €CJIM OpadyHbIM JOTOBOPOM HE
YCTaHOBJICHO WHOE: CYNPYrd MMEIOT paBHBIE IMpaBa Ha OOIIYI0, COBMECTHYIO
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COOCTBEHHOCTH, T.€. HA TO UMYIIECTBO, KOTOPOE OHU MpUOOpenu coobra (Mme-
0eb, mocya, OBITOBBIC AJEKTPOIIPHUOOPHI, KUIbE, aBTOMOOWIL T.1.). [Ipu pas-
JIeJIe 3TO UMYILIECTBO JIEJUTCA Ha PaBHbIE JOJHU. Bemy JUYHOTO MOJIb30BaHUS
KQKJIOTO YJIEHA CEMBbHU SIBJIAIOTCS €r0 COOCTBEHHOCTHIO, PABHO KaK TaKOBBIMU
ABJISIFOTCS IOJIAPKH, Ta)K€ €CJIM OHM CIIEJIAHbl APYTUM CYNPYroM, a TaKKe UMY-
HIECTBO, MOJIy4YeHHOE MO HacheAcTBY. K 4uciy o0BbeKTOB 0OLIero umyiiecTBa
CK PO otHOCUT 10X0ABI CyIPYrOB OT TPYAOBOM, MPEANPUHUMATEIBCKON U UH-
TEJUICKTYaJIbHON NIEeATEebHOCTH; IIEHHBIC OyMaru; mpaBa Ha JOJU B KaluTaJe,
BKJIa/Ibl, BHECCHHbIE B KOMMEPUECKUE OpraHU3alliud WA B KPEAUTHBIE yupe-
YKJICHUS; TIOJyYEHHBIE CYIIPyraMu MEHCHUU, TOCOOUSI U UHBIC JEHEKHBIC BhITIJIA-
ThI, HE UMEIOIIUE CIEIUATIBHOTO 1IEJIEBOTO Ha3HAYEHUS.

B cootBerctBum co ct. 35 CK PO pacnopsbkeHne mMyniecTBoM, Haxo-
JSIIUMCS B COBMECTHOW COOCTBEHHOCTH, MPOUCXOJNUT IO COTJIACUIO CYIIPYTOB,
T.€. IOJIPa3yMEBAETCsl, YTO COBEpIIaeMasi My>KEM HIIM KEHOM CHEJKAa MO PacIio-
PSOKEHUI0 OOIIMM HMMYIIECTBOM COBEPIIAETCS C COTrJacusi APYroro Cyrnpyra.
Cnenka MoXKeT OBbITh MPHU3HAHA CYJIOM HEIECUCTBUTEILHOM, TOJIBKO €CIH CY.I
BBISICHUT HEJJIOOPOCOBECTHOCTH COBEPIIUBIIIETO CIIETKY CYINpYTa.

[Ipenycmotrpennsie CK P® oOmiue momokeHusi, OTHOCAIIUECS K COB-
MECTHOM COOCTBEHHOCTH CYINPYTOB, MOTYT ObITh U3MEHEHBI CYIIPyraMu MOCPe/I-
CTBOM OpayHOTo JI0rOBOpA.

BpauHblii JOTOBOP MOKET OBIThH 3aKJIIOUYEH KaK B Mepuoj Opaka, Tak U J0
ero perucrpauuu. JoroBop nojaexxuT HOTApUAITbHOMY YJIOCTOBEPEHHMIO.

BpaunbiM OTrOBOpOM CyNpyru BIpaBe M3MEHUTh YCTAHOBJIEHHBIA 3aKO-
HOM peXuM coBMecTHOUM coOcTBeHHOCTH ( ¢T.34 CK P®), ycTaHOBUTH peKuUM
COBMECTHOM, JTOJIEBON WJIU pa3/ieIbHOW COOCTBEHHOCTH Ha BCE MMYIIECTBO CY-
MPYTOB, HA €70 OT/IEJIbHBIC BUABI UJIM Ha UMYIIIECTBO KAXJOTO U3 CYIIPYTOB.

Bpaunsiiif 7oroBop MOXKET OBITh 3aKIIOYEH KaK B OTHOIICHUHU MMEIOIIETO-
Csi, TaK U B OTHOIIEHUU Oyayiero umymiectBa cymnpyroB. Cynpyru Brpase
OTIPEJICIUTh B OpayHOM JOTOBOPE CBOM TpaBa M OOS3aHHOCTH MO B3aUMHOMY
COJIEP KaHMI0, CIOCOOBI ydacTusl B JOXOAaX APYT Jpyra, MOPSAOK BHECEHUS
KQKJBIM U3 HUX CEMEHHBIX PACXOJI0B; OMPEACIUTh UMYIIECTBO, KOTOpOEe OyaeT
MepeTaHo KaxJa0My U3 CYIIPYTOB B CIIy4ae pacTOp)KeHHUs Opaka, a TaKKe BKITIO-
YUTh B OpauyHbI JOTOBOp JtOOBIE WHBIE TOJIOKEHUS, Kacaloluecs HMYIIe-
CTBEHHBIX OTHOIIICHUI CYNPYTOB.

IIpaBa u 00s3aHHOCTH, TIPEAYCMOTPEHHBIE OpayHBIM JOTOBOPOM, MOTYT
OTPaHUYMBATHLCS OINpPEJEICHHBIMUA CPOKAMH JTUOO CTaBUThCS B 3aBUCUMOCTH OT
HACTYIUJICHUS WJIK HE HACTYTUICHUS OPE/ICIICHHBIX YCJIOBUIA.

Bpaunbliif JOroBop HE MOXKET OrpaHUYUBATH IIPABOCIIOCOOHOCTH WIIH Jie-
€CIOCOOHOCTh CYNpPYTOB, WX MpaBO Ha OOpalleHuEe B CyJ 3a 3alIUTOM CBOMX
MpaB; PEryJIupoBaTh JIMUHbIC HEUMYIIECTBEHHbIE OTHOIICHUSI MEXAY CyNpyra-
MU, TpaBa W OOS3aHHOCTH CYNPYTrOB B OTHOIIEHWHW NETEH; MpeayCMaTpUBAThH
MOJIO’KEHUS, OTPAaHUYHMBAIOIINE TIPABO HETPYIOCIOCOOHOTO HYKJIAIOLIETOCs Cy-
Mpyra Ha MOJIy4YEHUE COJCPKAHUS; COJIEPKATh YCIOBUS, KOTOPHIE CTaBIT OJAHO-
T0 U3 CYNPYroB B KpaliHe HEOJArONMPUATHOE MOJIO0KEHUE WIIA TIPOTUBOPEUAT OC-
HOBHBIM HauajlaM CEMENHOT0 3aKOHOAATENbCTRA.
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bpaunbiii 10roBop mnepecraet AEMCTBOBAaTH C MOMEHTA NPEKPAIICHUS
Opaka, OH MOXET ObITh U3MEHEH WJIA PACTOPTHYT MO B3aMMHOMY COTJIACHIO CY-
npyroB B Jit0o0oe Bpemsi. Kpome TOro, Kak U BCSIKUN TpaXIaHCKHUI TOTOBOP, OH

MOJKET OBITH IMPpHU3HaH HGHGﬁCTBHTCHBHBIM 10 OCHOBAHUAM, IIPECAYCMOTPCHHBIM
[KPO.

5.4. IIpaBa u 00s13aHHOCTH poaUTeJIel U aeTei

B ocHOBe BO3HMKHOBEHUS MPABOBBIX OTHOLICHUN MEXKIY POAUTEISIMU U
JETBMU JIEKHUT MPOUCXOKACHUE IETE OT POAUTENIEH, YIOCTOBEPEHHOE B yCTa-
HOBJIEHHOM mnopsake. IIpoucxoxaeHne pedOeHKa OT POAMUTENEH, COCTOSALIUX
MeXKTy coO0l B Opake, yJOCTOBEPSETCS 3alKUChI0 O OpaKe pOAUTEIICH.

[IpoucxoxneHne pedeHKa OT POAUTENEH, HE COCTOSIIIMX B OpaKe, MOXKET
ObITh ycTaHOBJIeHO B opranax 3AI'Ca mytem mojauu 00 3TOM POAUTEISIMHU COB-
MECTHOTO 3asiBJICHHSI. Y CTAaHOBJICHHE OTLOBCTBA BO3MO>XHO U HA OCHOBAaHHH 3a-
sBJICHUs (DAKTUYECKOTO OTIAa peOEHKa, eClM MaTh NMPHU3HAHA HEJIEeCIOCOOHOM,
JUIIeHa POJUTENHLCKUX TIPaB, YMEpJIa UM K€ €€ MECTO IPeObIBaHUS HEU3BECT-
HO. [Ipu OTCYTCTBMHM COBMECTHOIO WJIM €JUHOJIUYHOTO 3asIBJICHUN OTILIOBCTBO
ycTaHaBiuBaercs cygom. Cy, ycTaHaBIIMBask AEHCTBUTEIBHOE MPOUCXOKIICHHE
pebenka, 6epeT BO BHUMAaHHE U PACCMATPHUBAET JIFOObIE JJOKA3aTeNbCTBA, B TOM
YHUCle JaHHbIE 3KCIEPTHOTO MEIUKO-TEHETHYECKOro HCCiaeAoBaHMS KpoBU. C
3asiBJIEHMEM OO0 YCTAHOBJIEHHM OTIIOBCTBA MOTYT OOpaTHThCS MaTh peOEHKa,
YCBIHOBUTEIH, OMEKYHbI, JIMI0, HA WXKJIUBEHUU KOTOPOTO HAXOAUTCS PEOCHOK,
WJIM OH CaM IO JIOCTUKEHUU COBEPILICHHOJIETHS.

B oTHomieHuu nerei, poxkaAeHHBIX B Opake WM 3a4aThiX B Opake, HO po-
nuBimxcst B TedyeHue 300 qHe ¢ MOMEHTa pacTOpKeHHUs Opaka pojuTescH,
MPU3HAHUS €r0 HEJICHCTBUTEIBHBIM UM C MOMEHTAa CMEPTH MYKa MaTepH, 3a-
KOH YCTaHOBWJI MPE3YMIIIHIO: OTIIOM peOeHKa MPU3HAETCS MYK MaTepu, KOTO-
PBIi U 3aMUCHIBACTCS B KAYECTBE OTIIA POXKICHHOTO peOeHKaA.

3aK0H yCTaHABIMBAET MpaBa M OOS3aHHOCTH POJUTEICH B OTHOIICHUH
neteit. [Ipu a3ToM Math 1 oTer 06J1a7al0T paBHBIMU TIPaBaMU U O0S3aHHOCTSIMHU:
OHM JOJIKHBI COAEPKATh CBOMX HECOBEPILICHHOJETHUX JIETEH, a TAKKE HETPYHO-
CIIOCOOHBIX COBEPIICHHOICTHUX, HYKIAIOIIUXCS B IOCTOPOHHEHN TTOMOIITH.

Poautenu o0sg3aHbl 3aHUMATHCS BOCIUTAHUEM CBOUX JIeTEH, 3a00TUTHCS
00 nx PU3NUECKOM Pa3BUTUU U OOYUCHUH, 3alIMINATh UX TIpaBa U 3aKOHHbIC UH-
tepechbl. Ctaths 62 CK PO npusHaeT poAUTENbCKHUE ITPaBa U 3a HECOBEPUIEHHO-
JICTHUMH POJUTEIISIMU.

[IpaBoBOE MOJIOKEHHE pEOEHKA B CEMbE OMPEIESIETCS HE ¢ TOUKHU 3pe-
HUS NpaB U 0053aHHOCTEN pOAUTENIEH, a C TOUKH 3PEHUS UHTEPECOB CaMOro pe-
OCHKa M BKJIIOYAET CJIEAYIOLIME OCHOBHBIE IpaBa peOEHKA: KUTh U BOCIUTHI-
BaThCSl B CEMbE (POJIHOM WJIM MPUEMHOM), 3HaTh CBOUX POJUTENEH, MOIYyYaTh OT
HUX 3a00Ty M HaJJieXxallee BOCIHTaHHE; PeOCHOK BIPAaBE PACCUMTHIBATH Ha
o0ecrnieueHre ero MHTEPECOB, BCECTOPOHHEE Pa3BUTHE U YBAKEHUE €r0 YeJIOBe-
YECKOro JOCTOMHCTBA, Ha OOILIEHHE C OOOMMH POAUTEISIMH U APYTUMHU POJI-
CTBEHHUKAMHU, Ha 3alUTYy CBOMX IPaB U 3aKOHHBIX MHTEPECOB, B TOM YHCIIE Y-
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TEM CaMOCTOSITETLHOTO OOpaIieH!s] B OPraHbl OMEKH U MOTICYUTENLCTBA, a C 14-
JIETHETO BO3pacTa — B Cy/. JIeTH UMEIOT 10 3aKOHY MPaBO BhIPaXaTh CBOE MHeE-
HHE 10 BCEM BOIIPOCaM, KacarolMMCS WX YKW3HHU; UMEIOT MpaBo Ha (pamMuiuio,
Ha TIOJIyYeHHUE COJIepKaHUs M TMPaBO COOCTBEHHOCTH Ha IpHUHAJJISKAIIEE UM
HMMYIILIECTBO.

CK PO omnpenennsi OCHOBBI IIPAaBOBOM 3aIlIUTHI AETEH OT HACUJIUA B Ce-
Mbe. CrocoObl BOCIUTAHUSI, KOTOPbIE BBIOUPAIOT POJUTENHU, JOJKHBI HCKIIO-
4yaTh Tpy0oO€, KECTOKOE, MPEHEOPEIKUTEIBHOE, YHUKAIOIIEE YEIOBEUECKOE J10-
CTOMHCTBO OOpaIieHue, OCKOPOJICHHS ¥ SKCIUTyaTaIluIo IeTEH.

B niensix 60ps0BI ¢ HapymIeHUSIMH TIpaB peOeHKa 3aKOHOATEh BBEII Ta-
KYIO XKECTKYIO MEpY, KaK JIMIIEHUE POJUTEIIbCKUX MPaB B OTHOIIEHUH POJIUTE-
Jied, YKIIOHSIONIUXCSL OT BBITIOJTHEHUS CBOMX O0SI3aHHOCTEH mepes ACTbMU HIH
HAapyLIAKIMX WX IpaBa. JIueHne uiam BOCCTAHOBIICHUE POAUTEIBCKHX MPAB
MPOU3BOAUTCS CyAoM. [IpuyeM BOCCTaHOBJIEHHE B POAUTEIILCKUX IMPABAX BO3-
MOYKHO TOJIBKO MPH HAJIMYMHK cOoTjiacus pedeHka, nocturiero 10 yier.

[To 3ak0OHY BO3MOKHO OIPaHHUYEHUE POJMUTEIBCKUX MPaB MO Cydy, YTO
HE OCBOOOKJIaeT POJUTENICH OT O0S3aHHOCTH IO CoJepKaHuio pedeHka. Ecim
JKW3HH, 3JI0POBBIO0 peOCHKA CYIIECTBYET HEIOCPEICTBEHHAsI yrpo3a, OpraH ore-
KU U MIOIICYUTEIIbCTBA BIPABE HEMEIJICHHO, [0 COOTBETCTBYIOIIEMY AKTY OpraHa
MECTHOT'O CaMOYIIpaBJICHHS 0TOOpaTh peOCHKA y POJMUTENICH WIN Y IPYTHUX JIMII,
Ha MONIEYEHUHU KOTOPBIX OH HaxoAuTcd. [Ipu 3TOM HE3aMeIUTENBHO YBEAOMIIS-
€TCs MPOKYPOp U B TCUEHUE CEMU JHEW MOMACTCA UCK B CYJl O JIMIICHUHU POJIH-
TEJLCKUX MpaB WU 00 OrPAaHUYCHUHU UX POAUTEILCKUX MPAB.

5.5. AAMMeHTHBIE 0093aTe/IHLCTBA

AJMMEHTHI (B TIEPEBOJIE C TATUHCKOTO — cojiepKanue, nuiia). Kak npaBu-
710, AJIMMEHTHBIE 0053aTeNIbCTBAa BO3HUKAIOT IIPU pa3BoJax pOIUTEINEH.

Poautens, ¢ KOTOPBIM OCTalIMCh I€TH, 00s13aH JAEMCTBOBATh B MHTEpECAX
CBOMX JETeW W He JOMyCKaTh OrPaHWYEHHS UX MPaBOCIHOCOOHOCTH, MOCKOJIBKY
aJIMMEHTHI MPUHAJIeKAT PeOCHKY, a HE OCTaBIIEMYCSl C PEOCHKOM pPOAUTEIIO.
[TocnenHuii BBICTYNAET JIMIIb 3aKOHHBIM ITPEICTABUTENIEM ChIHA I I0YEPH.

OO0s13aHHOCTD JIOCTABJIATH CPEACTBA Ha COJAEpKAHHME HYKIAIOIUMCS
YJIeHaM CEeMbU UMEIOT: 00a POJIUTENs B OTHOILLIEHWU HECOBEPIICHHOJETHUX U
COBEPILIEHHOJIETHUX, HO HETPYIOCIIOCOOHBIX U HYX AAIOIIUXCS JETEH; B3pOCIIbIe
JIETU B OTHOIIECHUM POAMTEINICH; CYNIPYrd B OTHOIIEHUH APYT Jpyra Mpu Haju-
YU ONPEEICHHBIX YCIOBU; OpaThsi U CECTpPhI, NeAylliKa U 0abylika B OTHO-
IIEHUW BHYKOB W BHYKHM B OTHOUIEHUU 0aOyIIKW U JEAYIIKH; BOCHUTAHHUKU B
OTHOUIEHUH (PAKTUYECKUX POAMUTENIECH, MACBIHKK W MaJ4epHilbl B OTHOIICHHUU
OTYMMA U Ma4eXH. DTOT NEPEUEHD SABJISETCS HCUEPIBIBAIOLLIUM.

AJMMEHTHI MOTYT BBIIJIAYMBATHCS JTUIOM JIMYHO WJIM NEPECHUIATHCS IO
1oYTe, MEPEBOAUTHCA Ha JUYHBIN CUET MoJiydarens B OaHKEe, MOTYT yIIadu-
BaThCS U MHBIM IMyTeM. be3 oOpalieHus B Cy1 BO3MOXXHO HOTapuajIbHO 3aBEPEH-
HOE€ COrJlallieHne 00 yIuiate allMMEHTOB, KOTOPOE 3aKII0YAETCS MEXAY JIHIIOM,
OOSI3aHHBIM YIUIAYMBATh ATUMEHTHI, U UX MOJy4aTeJIeM, PaBHO KaK M 3aKOHHBI-
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MU NPEACTABUTEISAMH ITUX JIML. B OTHOCTOPOHHEM MOPAAKE U3MEHEHNUE TAKOTO
COIJIAIICHMsI HE TOIIYCKAeTCs, U JIeJI0 TOJDKHO PACCMAaTPUBAThCS B CYJIE.

AJNMMEHTBI B3BICKMBAIOTCS B CyA€OHOM MOpSAKE MPU OTCYTCTBUM CO-
rjaneHus o0 uxX yriate. 3aKOHOM YCTAaHOBJIEH pa3Mep aJIUMEHTOB Ha HECO-
BEPILEHHOJIETHUX J€TEN B MPOIIEHTHOM OTHOIIEHUHU K 3apabOTKy U UHOMY J10-
XOJy POJUTENS: HAa OHOTO peOeHKa — OJIHOM YEeTBEPTH, Ha ABOUX — OJIHOM Tpe-
TH, Ha Tpex U Ooiiee neteil — nosoBuHa. CyJl BIpaBe TaK)Ke€ YCTAaHOBUTH pa3Mep
QIMMEHTOB OJHOBPEMEHHO B JOJAX K 3apabOTKy pOAMTENS U B TBEPAOU Je-
HEXKHOU CyMME.

B cootBerctBun ¢ CK P® cTropoHaMm mpencraBiisieTcsi BO3SMOXKHOCTD Ca-
MOCTOSITEJIBHO OINPEAENSITh CIOCOOBI M MOPAIOK yIUIaThl aIMMEHTOB. B kaue-
CTBE YyIUIAThl QJIMMEHTOB JOIIYCKAETCA W MPEAOCTABICHUE OIPEAEIEHHOIO
MMYLIECTBA: KBAPTUPHI, ’KUJIOTO T0MA, 3€MEJIBHOIO Y4acTKa U T.II.

Ecnu nuno, o6si3aHHOE MO PELISHUIO CyJa YIUIAuMBaTh aJUMEHTHI, HE
uMeeT 3apaboTKa, JOCTATOYHOIO JJI UX YIUIAThl, UCIIOJIHUTEIbHBIN JIUCT Mepe-
JaeTcs Cy1IeOHOMY MCIOJHUTEII0, KOTOPBIN OCYIIECTBIISIET B3bICKAaHUE aTMMEH-
TOB W3 JEHEXKHBIX CPEJCTB JIMIA, HAXOJIIIMXCA B OaHKE WIM B KPEIUTHBIX
YUPEKICHUAX, UIN U3 €r0 CPEACTB, MIEPEIaHHbIX 110 JOTOBOPaM KOMMEPUYECKUM
U HEKOMMEPYECKUM OpraHuzanusM. B3bickaHue MoxeT ObIThb 0oOpallleHoO U Ha
11000€ NHOE UMYILIECTBO JIMIA, O0S3aHHOTO YIJIAYMBaTh AIUMEHTHI, HA KOTOPOe
10 3aKOHY MOYKET ObITh 00pAIEHO B3bICKAHHUE.

5.6. ®opMbI BOCIUTAHUSA JIeTell, OCTaABIIUXCH 0e3
NoneYeHus poauresen

3amuTa npaB U UHTEPECOB JIETEH, OCTABIIMXCS 0€3 POJUTEIHLCKOTO MOoTie-
YEHHUsI, BO3JIAraeTcsi Ha OpraHbl ONEKH U MOMEYUTENbCTBA, KOTOPHIMU SIBJISIFOTCS
OpraHbl MECTHOTO CAMOYIIPABJICHHUS.

3aKoHOaTeNb OTAACT MPUOPUTET CEMEMTHOMY BOCIIMTAHUIO TaKUX JIETEH U
MOoAPOOHO PErIaMeHTUPYET €ro pas3nyHbie (OPMBI: YCHIHOBICHHE (yaoudepe-
HME), OTICKA M ITIONICYNTEIILCTBO, MPUEMHAS CEMBSI.

B cootBerctBum co ct. 125 CK P® ychIHOBIEHUE MPOUZBOAUTCS CYIOM
10 3asIBJICHUIO JIUII, )KEJIAIOIINX YCHIHOBUTH PEOCHKA.

OO6s3aTeIbHBIM YCJIIOBUEM YCBHIHOBJICHUSI pPEOCHKA SIBJISIETCS TOJTYYCHHE
COTJIacHsl Ha YCBIHOBJICHHE OT €Tr0 POJUTEsIEH, €CIIM OHU >KUBbI, HE MPU3HAHBI
CYJIOM HEJI€€CTIOCOOHBIMU WJIM OTPAHUYCHO JEECIIOCOOHBIMHU M HE JIMIIICHBI PO-
JUTEIIbCKUX TIPaB.

Ecnu ponurtenu ychIHOBIISIEMOTO HE AOCTUIIIM Bo3pacta 16 jier, To HeoO-
XOJMMO TOJIYYUTh HE TOJILKO MX COTJIaCHE, HO HEOOXOJAUMO COTJIACHE UX POJIU-
Tesnel, T.e. 6abyIKM W JACMYIIKKA yCHIHOBISIEMOTO, WJIM ONEKYHOB (TIOTICUUTE-
Jieit), a MpU OTCYTCTBUU OINEKYHOB U POAMUTENEH — cOrjlacMe OpPraHOB OMNEKH U
MTOIICUHNTEIIHLCTBA.

Y ChIHOBIIEHHE BO3MOXKHO M 0€3 COTJIacHs POJUTENEH YCHIHOBIISIEMOTO,
eci OHM 0oJiee TIECTH MECSAIIEB HEe MPOKUBAIOT COBMECTHO C PEOCHKOM, YKIIO-
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HAIOTCSA OT €r0 COJEpKaHUs U BOCIUTAHMUS, a Cy] IPU3HAI MPUUYUHBI UX OTCYT-
CTBUSI HCYBaXKUTEIIbHBIMH.

CemeitnbIM KosiekcoM P® BBe/I€H HOBBIM MHCTUTYT: BOCIIMTAHUE JICTEH B
[IPUEMHOU ceMbe. [IpruemMHOl Ha3bIBAECTCS CEMbs, KOTOpas B3sjla HA BOCHUTAHUE
X0Ts1 ObI OTHOTO peOCHKA.

Tpyn npueMHBIX POJIUTENICH MO BOCHUTAHUIO JCTEH SIBIAETCS OIIauyMBa-
eMbIM. OpraH OIEKH U TIONEYHUTEIHCTBA 00s3aH OKa3bIBaTh NMPUEMHON CEMbE
HEOOXOJMMYI0 TOMOIIb, CIHOCOOCTBOBATH CO3/aHUI0 HOPMAIbHBIX YCIOBHUI
YKW3HU U BOCIIUTAHUS JETEH, a TAKKE OCYLIECTBIISITh KOHTPOJIb 32 BHINOJTHEHUEM
BO3JIO)KCHHBIX Ha TIPUEMHBIX POAUTENICH O0S3aHHOCTEH MO COJEpKaHUIO, BOC-
MATAHUIO U 00Pa30BaHUIO TPUEMHBIX JETEH.

PA3JAEJI 6. OCHOBBI YT'OJIOBHOT O ITPABA
6.1. IlonsiTHe YrOJIOBHOIO NPaBa. YTroJI0BHOE 3AKOHOAATEIbCTBO

YToj0BHOE TpaBO MPEACTaBISAET COOOW COBOKYITHOCTH IOPHINYECKUX
HOPM, YCTAHOBJICHHBIX BBICIIIMMHU OpTaHaAMH rOCYJapCTBEHHOM BJIACTH, KOTOPHIE
OTIPEIEIISIOT MPECTYMHOCTh U HAKa3yeMOCTh JICSTHUN, OCHOBAHUS YTOJIOBHOM OT-
BETCTBEHHOCTH, CHCTEMY HaKa3aHH, MOPSAIAOK W YCJIOBHS WX Ha3HAYCHHS, a
TaK)Ke OCBOOOYKICHHS OT YIOJIOBHON OTBETCTBEHHOCTH M HaKa3aHUSI.

[TpenMeToM peryaupoBaHus YTOJOBHOTO IpaBa BBICTYMAOT OOIICCTBEH-
HbIC OTHOIIICHHMSI, BOSHUKAIOIIIME B CBSI3U C COBEPIIICHUEM MPECTYIUICHUS. MeTo
YrOJIOBHO-TIPABOBOT'O PETYJIMPOBAHMS COCTOUT B YCTAHOBJICHHH MPECTYITHOCTH,
YrOJIOBHBIX 3alPETOB COBEPIICHUS MPECTYIJICHUI U UX HaKa3yeMOCTH.

VYTOJ0BHOE TIPaBO KaK CHCTEMATH3UPOBAaHHAS COBOKYITHOCTH IPaBOBBIX
HOPM COCTOMWT U3 JIBYX YacCTEH: 00IIeH U 0COOCHHOM.

OOmiasi 9acTh YroJIOBHOTO TpaBa — 3TO COBOKYITHOCTH YTOJIOBHO-
IIPABOBBIX MHCTUTYTOB M HOPM, B KOTOPBIX OMPEICIISAIOTCS 33J]a4d YTOJIOBHOTO
3aKOHOJIATEIhCTBA, €T0 MPUHITUIIBI H OCHOBAHKWE YTOJOBHOH OTBETCTBEHHOCTH,
JIEHCTBUE YTOJIOBHOTO 3aKOHA B IMTPOCTPAHCTBE, BO BPEMEHHU U 110 KPYTY JIHII; J1a-
eTCsI OTIPEICIICHUE TTOHATHS MPECTYIUICHHS U BBIICISIFOTCS KaTETOPUU MIPECTYII-
JICHUH; PEIIaroTCs BOPOCH! O BUHE U ¢¢ (popMax; yKa3pIBaeTCs BO3pacT, C KOTO-
pOr0 HACTYIAET YroJIOBHAs OTBETCTBEHHOCTB; OMPEICIISIOTCS 0OCTOSATENbCTBA,
UCKJIIOYAOIINE TPECTYIMHOCTh JACSHUS; XapaKTePU3YIOTCS CTAIUH COBCPIICHHUS
NPECTYIUICHUS; PACKPBIBAIOTCS BOIMPOCHI COYYacTHS B MPECTYIUICHUU; (HOPMHU-
PYIOTCS LIeJIM HaKa3aHWs; yCTaHABIUBAIOTCS BU/IbI HAKa3aHUH, UX COACPKAHUE U
MOPSAIOK Ha3HAYCHUS; MPEIyCMATPUBAIOTCS OCHOBAHHS OCBOOOXKICHUS OT YyIo-
JIOBHOH OTBETCTBEHHOCTH W HaKa3aHWs, a TaKKe OCOOCHHOCTH YTOJIOBHOW OT-
BETCTBEHHOCTH HECOBEPIIICHHOJICTHUX.

Oco0eHHas YacTh YrOJIOBHOTO MPaBa — 3TO CHCTEMa HOPM, COAEPIKAIIIX
OIMACaHUs OTIMIUTEIBLHBIX MPU3HAKOB KOHKPETHBIX MPECTYIUICHUH W YCTaHaB-
JMBAIONINX BUIBI M Pa3Mepbl HaKa3aHUi, KOTOPHIC MOTYT OBITh Ha3HaUYCHBI (HU-
3MYECKUM JIMIIAM.
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3amayamMu YroJOBHOTO IIpaBa SBISIOTCSA: OXpaHa MpaB U CBOOO]] YeIOBEKa
U TpaXKIaHWHA, COOCTBEHHOCTH, OOIIECTBEHHOI'O MOpPsSAKAa U OOIIECTBEHHOM
0€3011aCHOCTH, OKPY>KaOILEH Cpefibl, KOHCTUTYLIMOHHOTO cTposi P®; obecneue-
HUE MHUpa U OE30MACHOCTH YEJIOBEUYECTBA, a TAKXKE MPEAYIPEXKACHUE MIPECTYII-
JICHUM.

K 4uciy npHHIMIOB YyrOJIOBHOIO IIpaBa OTHOCATCS: IPHUHLMI 3aKOHHO-
CTH; IPUHIIMII PABEHCTBA IPAXKIAH IEpe]l 3aKOHOM, IIPUHIIUII OTBETCTBEHHOCTH
3a BUHY, IPUHLMII CIIPABEJINBOCTH, IPUHIUI TYMAHU3Ma.

EQMHCTBEHHBIM HCTOYHUKOM YTOJIOBHOTO IPaBa SIBJISIETCS YTOJIOBHBIN 3a-
KOH. YTOJIOBHBIM 3aKOH — 3TO HOPMAaTUBHO-IIPABOBOW aKT, IPUHATHIN BBICILINMHU
IPaBOMOYHBIMU 3aKOHOAATENIbHBIMUA OpraHaMu TOCyAapcTBa JUOO BCEHApPO-
HBIM TOJIOCOBAHHMEM, COCTOSIIMM M3 B3aMMOCBS3aHHBIX IOPUIAYECKUX HOPM,
OIHU W3 KOTOPBIX 3aKPEIUSIIOT OCHOBAaHWS M IPUHLMIIBI YTOJIOBHOM OTBET-
CTBEHHOCTH M COJAEpKaT OOIue MOJOXKEHUS YrOJOBHOI'O 3aKOHOJATEIbCTBA,
IpyTue — ONPENEISIIOT, KaKhue OOIECTBEHHO OMACHBIE JIESHUS SIBJSIOTCS Mpe-
CTYNHBIMM, U YCTaHABJIMBAIOT HAKa3aHUs, KOTOPbIE MOTYT OBITh IPUMEHEHBI K
JMIaM, COBEPILUBIIUM MPECTYIUIEHUS, JTU00, B ONPECICHHBIX CIy4yasX, YKa3bl-
BaIOT YCJIOBUSI OCBOOOXAEHUS OT YTOJIOBHON OTBETCTBEHHOCTH.

Buemneilt gpopmoli BbIpak€HUsI YTOJOBHOI'O IpaBa SBIJIETCS YTOJOBHOE
3aKOHOJAATEIBCTBO, KOTOPOE IPEACTABICHO YTOJOBHBIM KOJIEKCOM, IPUHATHIM
I'ocynapctBennoi Jlymoit u BBesieHHBIM B neiicteue ¢ 01.01 1997 r.

6.2. IlonsiTue, NPU3HAKYU M KATErOPUHU NPECTYIVICHUMH

B nelicTByroneM yrojaioBHOM 3aKOHOJATENIBCTBE NPECTYIVIEHUE ONPEIEIIACT-
Csl KaK BMHOBHO COBEpILIEHHOE OOLIECTBEHHO OMACHOE JESHHE, 3aIlpEIIeHHOE
YK P®. [To3TOMY MOKHO BBIAEIUTD YETHIPE MMPU3HAKA NPECTYIICHUS:

- 00mIecTBEHHAas OITACHOCTb,

-  TPOTUBOIIPABHOCTb,

- BHUHOBHOCTb,

- HaKa3yeMoOCTb.

VYTom0BHOE 3aKOHOAATENBCTBO KIACCHPUIIUPYET MPECTYIUICHUS B COOT-
BETCTBHH C HanOoJiee CYIIECTBCHHBIMU MPU3HAKAMH, KOTOPHIE UM TMPUCYIIU U
OTJIMYAIOT UX APYT OT ApYyra.

[To xapakTepy U CTeNeHH OOIIECTBEHHON OMAaCHOCTU BCE MPECTYIUICHUS,
npenycmorperasle YK P®, nemarcs Ha derslpe rpynnel. B 3aBucumoctd ot
MPUHAAJICKHOCTA K TOM WJIM MHOM TpyNIle ONPEAEseTCsl KaTeropusi IpecTyIl-
JICHUS.

Cratpsa 15 YK PO BbizenseT cieayonuye KaTeropuy npecTyIvieHUu: He-
OOJBITION TSKECTH, CPETHEH TIKECTH, TSHDKKUE U 0CO00 TIKKHE.

[IpecTymieHusMu HEOOJBIION TSHIKECTU MPU3HAIOTCS YMBIITUICHHBIC U HE-
OCTOPOKHBIE JI€SIHUSA, 3a COBEPUIECHHS KOTOPBIX MAKCHMAaJIbHOE HAaKa3aHUE,
IPETYCMOTPEHHOE 3aKOHOM, HE TIPEBBINIACT ABYX JIET JINIIEHUS CBOOOIBI.
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[IpecTynieHusMH CpeaHEN TSKECTH NPHU3HAKOTCS YMBIIUICHHBIE U He-
OCTOPOJKHBIE JESHUSA, 3a COBEPLICHHE KOTOPBIX MAaKCUMaJIbHOE HaKa3aHHE,
IPEeTyCMOTPEHHOE 3aKOHOM, HE MPEBBIIIAET MATH JIET JIMIIEHNUS CBOOO/IBI.

TSOKKMMM OPECTYIUICHUSAMU NPU3HAIOTCA YMBIIUICHHBIE JESHHSA, 3a CO-
BEpLICHUE KOTOPBIX MAKCUMAJIBHOE HAKa3aHUE, IIPEYCMOTPEHHOE 3aKOHOM, HE
IPEBBILIAET JECATH JIET JIUIIEHUS CBOOO/IBI.

Oco00 TAKKUMHU NPECTYINICHUSAMHU NPU3HAIOTCS YMBILUICHHBIE I€IHNUS, 32
COBEpLICHUE KOTOPBIX 3aKOHOM IMPEIYCMOTPEHO HAKa3aHWE B BUJE JIMILICHUS
cBOOO/IBI HA CPOK CBBILIE JIECATH JIET WIINA OOJIEE CTPOroe HaKa3aHMUe.

KomnuectBo mpecrynenui, npenycMoTpeHHslXx B YK P®, He sBisiercs
HEU3MEHHBIM, IIOCKOJIBKY B pE3yJIbTaTe MPOUCXOIAIIMX B 00IIECTBE U3MEHEHUI
JesHUA MOTYT IPUOOpeTaTh WM, HA00OPOT, YTpauuBaTh OOIECTBEHHYIO OMac-
HOCTb. [Io3TOMY B yroJIOBHOE 3aKOHOJATEIBCTBO MOTYT BHOCUTHCS U3MEHECHHUS
Y JIOTIOJHEHUS. DTH MPOLECCHI HA3BIBAIOTCS COOTBETCTBEHHO KPUMHHAINA3ALUEN
U JCKPUMHUHAIN3ALUECH.

KprMuHanu3anme Ha3bIBalOT IPOLECC BKIIOYEHMS 3aKOHOAATENIEM B
YUCJIO NPECTYIUIEHUI IESIHUI, KOTOPBIE 1O 3TOTO TAKOBBIMU HE SIBIISIIUCH.

JlekpuMyHanm3anysi — 3TO MPOLECC, IPOTUBOIOJIOKHBIM KPUMUHAIU3A-
LMY, KOTOPBIA 3aKJIF0YAECTCS B UCKIFOUEHUH 3aKOHOJATEIEM M3 YHCIIa IPEeCcTyIl-
JIEHUH J1eHUN, KOTOpPBIE YTPATUIM MO KaKUM-IMO00 IMpUYMHAM OOIIECTBEHHYIO
OIIACHOCT.

6.3. CocTaB npecrynieHus

Kaxxioe mpecTymieHne Kak COUMaIbHOE SIBICHHE OTJIMYAETCS OONBIIUM
KOJIMYECTBOM UHAWBUIYaTbHBIX PU3HAKOB.

Jlnst Toro 4ToOBl BBIAEIUTH MHOTOOOpa3We MPU3HAKOB, XapaKTEPHU3YIO-
[IUX MPECTYIJICHUs, Hau0oJiee CYyIIECTBEHHbIE M TUIMYHbBIE U3 HUX, ObUTa pas-
paboTaHa KaTeropus “‘cOCTaB MPECTYIUICHUS .

CocTaB MpecTymiaeHus - 3TO COBOKYITHOCTh YCTAHOBJIEHHBIX YTOJOBHBIM
3aKOHOM TIPU3HAKOB, OIMPEACIAIONINX OOIIECTBEHHO OMACHOE JIETHHUE KaK Tpe-
CTYIUICHUE.

[Ipu3Haku cocTaBa MPECTYIUIEHUS MOAPA3ACISAIOTCS HA YEThIPE TPYIIIbI,
KOTOPbIE UMEHYIOTCSI DJIEMEHTaMHU COCTaBa MPECTYTUICHHUS.

K HUM OTHOCSTCS: OOBEKT MPECTyIUICHUS, CYOBEKT MPEeCTYIUICHUS, 00b-
EKTHBHAsI CTOPOHA MPECTYIUICHUS U CYObEKTUBHASI CTOPOHA MIPECTYIUICHHUS.

OOBEKT IPECTYIUICHUS - 3TO T€ OOIIECTBEHHBIEC OTHOIICHUS, OXpaHIEMbIE
YTOJIOBHBIM 3aKOHOM, Ha KOTOpPBIC MPECTYIUICHUE MOCITACT, MPUUYUHSIS UM CY-
IIECTBEHHBIN Bpe WM CO3/1aBasi yrpo3y MPUUUHEHUS TaKOTO Bpea.

Ot 00beKkTa TPECTYIUICHUS HYXHO OTJIMYaTh OPEIMET MPECTYIUICHUS,
MIPEICTABIISIONINN COO0M KOHKPETHYIO BEIlb MAaTEPHAIBHOTO MUPA, HEMOCPEI-
CTBEHHO BO3JICHCTBYS Ha KOTOPYIO MPECTYMHUK TOCITaeT Ha OOIIECTBEHHBIC
OTHOIIEHUS, BJISIOMINECS 00BEKTOM MPECTYTUICHHUS.

Hampumep, npu kpake aBTOMOOWIS OOBEKTOM MPECTYIICHUS SBISCTCS
OTHOIIIEHHE, 00ECIIeUnBAaIOIIee OXpaHy MpaBa COOCTBEHHOCTH Ha aBTOMOOUJIb, a
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MIPEIMETOM MPECTYIUICHHS — aBTOMOOMITb. B Tex ciydasix, Korjaa mpecTyIuieHHe
NpUYUHAET (GU3UICCKUM, MOPAJIBHBINA MJIM MaTepUaIbHBIN yIIIEpO YeIOBEKY, €ro
MIPU3HAIOT MTOTEPIICBLINM.

CyOBeKTOM NIPECTYIUICHUSI MOXKET ObITh BMEHseMoe (hU3UYECKOEe JIUIIO,
COBEpIIMBILIEEC MPETYCMOTPEHHOE YTOJOBHBIM 3aKOHOM OOIIIECTBEHHO OMAcHOE
nessaue. Jis Toro 4to0nl (pU3MYECKOe JUI0 OBLIO CITIOCOOHO OTBEYATh 32 CBOM
MOCTYIKHA, OHO JIOJDKHO OBITh BMEHSEMBIM W JIOCTUTIIIMM BO3pacTa, MpU KOTO-
POM BO3MO’KHA YTOJIOBHAs! OTBETCTBEHHOCTb.

DU3NYECKUM JUIOM KaK CYOBEKTOM MPECTYIUICHUS SIBISETCS TPaKIaHUH
P®, nHoCTpaHHBbIi rpaXkIaHUH WY JIMLO 0€3 Ipa’KJaHCTBA.

BMeHsIeMOCTDL - PTO CIIOCOOHOCTH JIMIIA OTAABaTh OTUET B CBOUX J€i-
CTBUSIX U PYKOBOJIUTH UMH.

HeBMeHSIEMOCTL — 3TO TaKO€ COCTOSIHHME JIMI[Aa BO BpPEMs COBEPIICHUS
MIPECTYIUICHUS WM OOIIECTBEHHO-OIIACHOTO JISSHUS, IPU KOTOPOM OHO HE MOT-
JIO OCO3HaBaTh (PAaKTHUYCCKUM XapakTep M OOIIECTBEHHYIO OMACHOCTh CBOHUX
nerictBuil (0e3aeicTBHs) MO0 PYKOBOJIWTh MMM BCJIEICTBHE XPOHHUYECKOTO
MICUXUYECKOTO PACCTPOMCTBA, BPEMEHHOTO MCUXHWYECKOI0 PacCTPOMCTBA, Cia-
0oyMust TMOO UHOTO OOJIE3HEHHOT'O COCTOSIHUS TICUXUKH.

HeBmeHsiemoe 11110 HE MOXKET OBITh IMOJIBEPTHYTO YIOJOBHOMY Haka3a-
HUIO, TIOCKOJIbKY OHO HECIIOCOOHO MOHHMMATh CYIIHOCTh HaKa3aHUs, U IMOAITOMY
B COOTBETCTBUHU C YTOJOBHBIM 3aKOHOM, MO PEIICHUIO CYJa, K HEMY MOTYT OBITh
MPUMEHEHBI NPUHYIUTEIIbHBIE MEPBhl MEAUIIMHCKOTO XapaKTepa C LEebl0 u3Jie-
YEHUSI WIM YJIYYIICHUS TCUXUYECKOTO COCTOSHUS, a TaKXkKe MPEeayNpekICHUS
COBEPIIICHUS UM HOBBIX MPECTYIIIICHUH.

Bo3spacT nui, Mo AOCTHKEHUH KOTOPOrO0 BO3MOXHA YrOJOBHAas OTBET-
CTBEHHOCTb, OTPEACIISICTCS YTOJOBHBIM 3aKOHOM. YTOJIOBHOM OTBETCTBEHHOCTHU
MOJJIekKAT JIMIA, JOCTUTIINE KO BPEMEHH COBEPIICHUS MpeCcTyIuieHus 16-
JIETHETO BO3pacTa.

OnHako yrojoBHasi OTBETCTBEHHOCTh MOXKET HACTYIUTh M MO JOCTHXKE-
HUU 14-1eTHero Bo3pacTta, B YACTHOCTH, 3a COBEPUICHUE TAKUX MPECTYIICHUH,
KaKk yOWIICTBO, MOXMIICHUE YEJIOBEKa, W3HACHIIOBAHUE, HACUJILCTBEHHBIC ICH-
CTBUS CEKCyaJIbHOTO XapakTepa, Kpaxka, rpadex, pa300il, XyJIUTaHCTBO TMpU
OTATYAIOIIUX 00CTOSATEIbCTBAX, BAHIAIU3M H T.]I.

DJIEeMEHTOM COCTaBa MPECTYIUICHUS, COJACPKAIUM TMPU3HAKH, KOTOPHIE
BHEIIIHE XapaKTepU3yIOT MPECTYyIHOE JIesIHUE, SBISIETCS OOBEKTUBHAS CTOpPOHA
MPECTYTUICHUS.

O0bLeKTHBHASI CTOPOHA NPECTYILIEHUSI — 3TO COBOKYITHOCTh YCTaHOB-
JICHHBIX YTOJOBHBIM 3aKOHOJATEIHLCTBOM IMPHU3HAKOB MPECTYIUICHUS, XapaKTe-
PU3YIONIUX BHEIIHUM MPOIIECC MPECTYITHOTO MOCITaTe/IbCTRA.

K npusHakam OOBEKTHBHOW CTOPOHBI OTHOCSTCS: MPECTYMHOE JCSHHE
(meiicTBue mim Oe3AcHCTBHE), OOIIECTBEHHO OIMACHBIC MOCICICTBUS 3TOTO Jes-
HUS, PUYUHHAS CBSI3b MEXKAY JIESTHHEM U OOIIECTBEHHO OMACHBIMH TOCIIEI-
CTBUSIMH, MECTO, BpeMs, CITIOCO0, CPE/ICTBA, OPYAHS U 0OCTAHOBKA COBEPIICHUS
MPECTYTUICHUSL.
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JlesiHMEM B YTOJIOBHOM IpPaBe MPUHATO CUUTATh CO3HATEIHHO AKTUBHOE
WM TIACCMBHOE TMPOSIBJICHUE MOBEJCHUS YeJOBEeKa BO BHEIIHeM mupe. JlesHue
MO>KET BBICTYNaTh B (hopMe IEUCTBUS HIIA O€3/1eHCTBHUS.

[lelicTBME — 3TO aKTUBHOE MPOSIBIICHUE TTOBEJACHHS Y€JI0BEKa, BhIpaxaro-
nieecsi B BBINIOJIHEHUH MM OMNPENEICHHOTO TENOABMXKECHUS ISl JTOCTHXKECHUS
OTIPEJICTICHHON 1IE€JM, KOTOPOE 3aIpelleH0 3aKOHOM IOJ YIpO30d yroJOBHOIO
HaKa3aHUs.

be3nelicTBUe — 3TO, HANPOTHUB, MAaccUBHAsA (hopMa MPOSIBICHUS MOBEIE-
HUSI Y€JIOBEKA, BBIPAXKAIOIIETOCS B HECOBEPIICHUN KOHKPETHOIO JIEUCTBUSA, KO-
TOpPO€ OH 00sI3aH COBEPILIUTH O] YTPO30M YroJIOBHOTO HAaKa3aHUS U MOT 3TO
caenaTh (HampuMmep, HeoKa3aHue MOMOIIU OOJILHOMY).

OO011eCTBEHHO-ONACHBIMYU __TIOCJIEICTBUSIMUA __ MOTYT  NPU3HABATHCS
MPEAYCMOTPEHHBIE YTOJIOBHBIM 3aKOHOM HEXKEJIATEeJIbHbIE U3BMEHEHUS B O0BEKTE
MOCATaTeNbCTBA, KOTOPHIE BHI3BAHBI TPOTUBOIPABHBIM JIESTHUEM BUHOBHOTO.

IIpuyuHHASA CBA3L MEXKTY OOIIECTBEHHO OMACHBIMU JCSTHUSIMU U UX TO-
CJIEICTBUSMHU COCTOUT B TOM, YTO COBEPUIEHHOE JIESTHUE MPEAUIECTBYET HACTYI-
JICHUIO TIOCJIEACTBUS, SIBISACH MPU 3TOM HEOOXOJAMMBIM M JIOCTATOYHBIM YCIIO-
BHEM €0 HACTYIUJICHUS.

Mecto, Bpems, croco0, CpelcTBa, OpyAusi U OOCTAaHOBKA COBEPIICHHUS
MPECTYIICHUS SBISIOTCS (PaKyJIbTaTUBHBIMU MIPU3HAKAMU OOBEKTUBHOU CTOPO-
Hbl TMPECTYIJICHUSI, TTOCKOJbKY B KOHKPETHBIX COCTaBaX NPECTYIUICHUS OHU
MpUOOpETAOT 0053aTeIbHOE 3HAUYCHHE JIUIIIH TOT/1a, KOT/Ia OHU YKa3aHbl B Kade-
CTBE€ TAKOBBIX B JIUCIIO3UIIMU HOPMBL.

MecTo coBeplIeHHs TPECTYILIEHUSsI- TO OINpeeICHHAs TEPPUTOPHS, Ha
KOTOPOM MOKET UMETh MECTO COOBITHE TIpecTyIuieHus. Hanpumep, He3akOHHAs
J00bIYa KOTUKOB, MOPCKUX OOOPOB WMJIM MHBIX MOPCKUX MJICKOMUTAIOIINX MO-
KET OBITh OCYIIECTBJIEHA TOJILKO B OTKPBHITOM MOpE WM B 3alPETHBIX 30HAX
(a.2. c1.256 YK).

BpemeHeM coBeplieHHMs NPECTYIUIEHUS TPU3HACTCS OINPEICICHHbBIN
BPEMEHHBIN MTPOMEKYTOK, B KOTOPOM MOXKET OBITh COBEPIIIEHO MPECTYIJICHUE,
MPEYCMOTPEHHOE JUCIIO3ULIMEN KOHKPETHON HOPMBI.

Hampumep, ockopOiieHHE€ OJHUM BOCHHOCTYXKAIUM JPYroro MOXKET
UMETh MECTO BO BpPEeMs HCTIOJHEHHUSI 00A3aHHOCTEH BOSHHOU CITY>KOBI MJTH K€ B
CBSI3U C UX UCIIOJTHEHUEM.

Cnoco0oM _coBepuieHUsl NMPeCTYIUIEHUs HA3bIBAIOT POpMy, B KOTOPOW
BBIPAXKAIOTCSl TIPECTYMHBIC JIEUCTBUSA, OOYCIOBJICHHBIC MPHUEMaMH, METOJAMH,
WCIIOJIb3YEMbIMU BUHOBHBIM JIJIS1 COBEPILICHUS TIPECTYTUICHHUS.

OpyaueMm coBepuIeHMs TPECTYIUICHUS CIIEYET CUUTATh T€ CPEJICTBA CO-
BEPIICHUS MPECTYIJICHUs, KOTOPBIMU MPECTYMHUK HEMOCPEICTBEHHO BO3CH-
CTBYET Ha MPEAMET MPECTYIICHUS.

OOcTaHOBKOW cOBepUIeHHs] MPECTYIJICHUS CIEAyeT Ha3blBaThb OOBEK-
TUBHBIE YCJIOBUS, NPU KOTOPBIX COBEPILICHUE OMPEACIICHHOTO NIESIHUS MOXKET
OBITh NPU3HAHO MPECTYIICHUEM.
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Hampumep, c1.345 YK npegycMmarpuBaer OTBETCTBEHHOCTh 3a OCTaBJie-
HUE KOMAaHJIHUPOM TMOTHUOAloIIero BOCHHOro Kopalis. JlaHHoe mpecTyIuieHue
MOKET ObITh COBEPIIECHO TOJIBKO Ha KOpalie U B 00CTAaHOBKE €0 TMOEIH.

Cy0beKTHBHAS CTOPOHA NPECTYILUIEHUs KaK 3JIEMEHT COCTAaBa MPECTYII-
JICHUSI COJIEPKUT MPU3HAKH, XapaKTEPU3YIOIIUE ICUXUUECKOE OTHOLICHUE JIUIIA,
COBEPIIUBILETO MPECTYIJICHUE, K CaMOMYy OOIIIECTBEHHO OMACHOMY JIESTHHUIO U K
€ro MOCIEACTBUIM.

K npu3HakaMm cyObEKTUBHON CTOPOHBI COCTaBa MPECTYIUIEHUS! OTHOCATCS:
BHMHA B ()opMe yMbICIA WK HEOCTOPOKHOCTU, MOTHB, II€]Ib, & TAKXKE IMOIHO-
HaJIbHOE COCTOSIHHE JIMIA B MOMEHT COBEPIICHHS] UM OOILECTBEHHO OIACHOIO
NeSHUS.

BuHa Kak npu3HaK CyOBEKTHBHOW CTOPOHBI COCTaBa MPECTYIUICHHS Xa-
PAKTEPU3YET NICUXUYECKOE OTHOLIEHUE JIMIA K COBEPIICHHOMY IPECTYILICHHUIO,
KOTOPOE BBIpAXKaeTcsi B popMe yMBbICIIa MIIK HEOCTOPOKHOCTH.

Ywmbicea kak (popma BUHBI ObIBAE€T JABYX BHUOB: MPSIMON U KOCBEHHBIN.
[IpecTynnenne Npu3HAETCs COBEPLICHHBIM C INPSMBIM YMBICIOM, €CJIH JIMLO
OCO3HaBaj0 OOIIECTBEHHYIO OMAacHOCTh CBOUX JEUCTBHUM (MM Oe3leicTBUs),
IPEIBUJEIO BO3MOXHOCTh WJIM HEU30€KHOCTh HACTYIUIEHUS OOILIECTBEHHO
OMAaCHBIX MOCIEACTBHUM U JKEJIAJI0 UX HACTYIICHUS.

IIpecTynienue IpU3HAECTCS COBEPIIEHHBIM C KOCBEHHBIM YMBICIOM, €CIIU
JIUII0 OCO3HABAJIO OOIIECTBEHHYIO OMACHOCTb CBOMX JeWCTBUU (Oe3neicTBus),
MPEABUACIIO BO3MOKHOCTh HACTYIUIEHUS] OOIIECTBEHHO ONACHBIX MOCIEACTBUM,
HE JKeJajo, HO CO3HATEIbHO JOIMYCKAJ0 3TH MOCIEACTBUA JIMOO OTHOCUIIOCH K
HUM 0€3pa3IuyvHo.

Hpyroii opmoii BUHBI SIBISETCS HEOCTOPOKHOCTh, KOTOpasi MOKET ObITh
B BH/JIE JIETKOMBICIIUSL U HEOPEKHOCTH.

IIpecTynienue Mpu3HAETCA COBEPLIECHHBIM M0 JIETKOMBICINIO, €CIIHU JIULO
IPEIBUEIO BO3MOXKHOCTh HACTYIUICHUS! OOIIECTBEHHO OIMACHBIX MOCIEICTBUMN
CBOUX JiecTBUM (Oe3aeicTBHS), HO 0€3 JOCTAaTOYHBIX K TOMY OCHOBaHHH camo-
HAJIETHHO PaCCYMTHIBAJIO HA MPEIOTBPAILEHHUE 3TUX MOCIEACTBUM.

[TpectymieHne MpU3HAETCS] COBEPUICHHBIM [0 HEOPEHKHOCTHU, ECIIU JIUIO
HE TPEABUAETIO BO3MOKHOCTH HACTYIUICHHsI OOLIECTBEHHO OIACHBIX IOCIE-
CTBUM CBOMX JeHCTBUM (O€31eCTBUS), XOTS, MPU HEOOXOIUMON BHUMATEILHO-
CTH ¥ TIPELyCMOTPUTEIBLHOCTH, JIOJKHO OBLJIO U MOIJIO MPEABUACTH 3TH MOCTE /-
CTBUS.

Crnegyer uMeTh B BHJY, YTO HE MOXKET OBITh MPUBIIEYEHO K YTOJOBHOU
OTBETCTBEHHOCTH JIMIO, KOTOPOE XOTS M COBEpIIAJO JESHUE, IOBJIEKILEE
HACTYIJICHHE OOIIECTBEHHO OMACHBIX IMOCJEACTBHI, HO C/ENano 3TO HEBUHOB-
HO. HeBMHOBHOE NMpUYMHEHNE Bpela HA3bIBACTCS CIy4YallHbIM, @ UIMEHHO Ka3y-
COM.

MoTHB NpecTYIUIeHHsI XapakTepusyeT NMoOyKIeHHE, B CHIIy KOTOPOTO
BUHOBHBIN COBEPIIACT MPECTYIUICHHUE.

Hanpumep, ymbIliuieHHOE YOUICTBO MOKET OBbITh KBATU(PUIIMPOBAHO KaK
yOUHCTBO C OTATYarOIIUMU OOCTOSITEILCTBAMH, €CJIM OHO COBEPIIEHO MO MOTH-
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BY HAIlMOHAJILHOM, pacOBOM, pETUTMO3HON HEHABUCTH WJIM BPaXKbl JTMO0 KPOB-
HOM MECTH.

IleJb mpecTyIIeHHsI — ATO TPEJICTABICHHUE BHHOBHOIO O pe3yjbTare,
KOTOPOTO OH JKEJIaeT JIOCTUYb, COBEPIIIAs JCSIHUE.

Hanpumep, HenpaBomepHOoe 0€3BO3ME3IHOE 3aBJaJieHUE TPAHCIIOPTHBIM
CPEICTBOM C IIEJbI0 XHUIIECHUS MOXET OBITh KBAIM(PHUIIMPOBAHO KaK Kpaxka
(cT.158 YK), ecnu ke aeiicTBus OyayT COBEPIICHBI O€3 IEIN XUIICHUS, TO K-
CTBUS BHHOBHOTO OYyIyT KBaTu(UIIMPOBAHBI KaK HEMPABOMEPHOE 3aBJIaJICHHC
TPaHCIOPTHBIM CpelIcTBOM 0e3 nenu xumenus (cT.166 YK).

6.4. IlonsiTHe M BUABI 00CTOSITEIbCTB, HCKJIIOYAIOIIMX
NMPECTYMHOCTD AeTHUS

VYTronoBHOE MPaBO BHIACIAECT 00CTOATEIHCTBA, HAIMUKME KOTOPHIX HE T03-
BOJISIET JIAJIbIIIE CUMUTATh JesHUE MpecTyruieHueM. K Takum oOCTOSITeNbCcTBaMm,
UCKJIIOYAIOIIMM TMPECTYNHOCTh JAESIHHsI, OTHOCITCS: HeoOxoaumas oOOpOHa;
NPUYUHEHUE Bpela MpU 3aJCPKAHUU JIUIA, COBEPIIUBILIETO MPECTYIUICHHUE, U
MICUXMYECKOE MPUHYKICHHE; OOOCHOBAaHHBIM PHUCK; HCIOJHEHUE TMpHKa3a WU
PacCropsKEHHUS.

Heob6xonumas o6opona npeaycmotrpeHa cr.37 YK, B COOTBETCTBUH € KO-
TOPOH HE SBIAETCSA MPECTYIUICHHEM MPHYMHEHUE Bpea MOCATAIoUIeMYy JIHILY,
T.€. TIPU 3aMIUTE JJUYHOCTH U TPaB OOOPOHSIOMIETOCS WM APYTUX JHUI, OXPaHs-
€MbIX 3aKOHOM HHTEPECOB OOIIECTBA WM TOCyJapcTBa OT OOIIECTBEHHO Olac-
HOTO TIOCATATENIbCTBA, €CIIM MIPH 3TOM He ObLIO JOMYIIEHO MPEBBIIICHUE Tpee-
JIOB HEOOXOIUMOM OOOPOHHI.

[IpeBbllieHHEM TPEIeIOB HEOOXOIUMON OOOPOHBI MPU3HAIOTCS YMBIIII-
JICHHbIE JIEHCTBUS, SBHO HE COOTBETCTBYIOIME XapakTepy U CTENEHU oOIie-
CTBEHHON ONaCHOCTH MOCSTaTeNbCTBA, T.€., KOTJa 000POHSIOUINICS UCTIOIb3YET
TaKue CPe/CTBA M METObI, IPUMEHEHHE KOTOPHIX HE OBLIO BHI3BAHO HU XapaK-
TEPOM, HU OMACHOCTBIO MOCATATENIbCTBA, HU peajbHOH 0OCTAaHOBKON €Tro COBEp-
IICHUST ¥ KOTOpBIe 0€3 HEOOXOAUMOCTH MPUYUHUIIM TOCATAIONIEMY SIBHO OoJiee
TSDKKHM BpEJl, Y€M TOT, KOTOPBIN MOT OBITh TPUYMHEH HAITa1aBIIIAM.

[TprunHeHne Bpena Mpy 3aJepKaHUM JIMIIA, COBEPIIMBIIEIO MPECTYIIe-
HUE, KaK 00CTOSITENLCTBO, MCKITIOYAIOIIEe MPECTYMHOCTh ACSHHUS, MPEeIyCMOT-
peno c1.38 YK. B coOTBETCTBUM C HEN HE SABIAECTCS NPECTYIUICHUEM MTPUUYUHE-
HUE Bpeja JIMILy, COBEPIIMBIIEMY NPECTYIUICHUE, MTPH €ro 3aJCpKaHuH IJIs T0-
CTaBJICHUsI OpTaHaM BJIACTH U TPECEUYCHHUS BO3MOKHOCTH COBEPIICHHS UM HO-
BBIX TMPECTYIUICHUH, €CIM UHBIMU CPEJICTBAMH 3a/Iep>KaTh TAKOE JIUIO HE Mpe/-
CTaBJISTIOCh BO3MOKHBIM U TPU 3TOM HE OBLJIO TOMYIIEHO MPEBBILIEHIE HEOOXO-
JTUMBIX TSI 3TOTO MeEp.

B cootBercTBru co ¢T.39 YK He sBisieTCs IpeCTyIUIEHUEM NPUYUHEHHE
Bpe/la OXpaHSIEMbIM YTOJIOBHBIM 3aKOHOM HHTEpECaM B COCTOSIHUM KpanHel
HEOOXOIMMOCTH, T.€. AJI YCTPAHEHHUsS OMACHOCTH, HEMOCPEICTBEHHO YIpOKa-
IOIEH JIMYHOCTH W MpaBaM JaHHOTO JIUIA WM WHBIX JIUI], OXPAHSEMBIX 3aKO-
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HOM, MHTEpecaM O0IIeCTBa U TOCYAapCTBA, €CJIM ATa OMACHOCTh HE MOTJa OBITH
YCTpaHEHAa UHBIMHU CPEICTBAMHU U MPHU 3TOM HE ObUIO JIOMYIIEHO MPEBBIIICHHUS
npeeioB KpaiiHe HEOOX0MMOCTH.

[IpeBblllieHrEM TpeesioB KpalHed HEeoOXOJMMOCTU MPHU3HAETCS YMBbIII-
JIEHHOE NIPUYMHEHNE BPENa, SBHO HE COOTBETCTBYIOILIETO XAPAKTEPY U CTEIEHU
yIPOXKABIIEH OMacHOCTU M OOCTOATENHCTBAM, IIPU KOTOPBIX OMACHOCTb YCTpa-
HSJIACh, KOTJIa YKa3aHHBIM MHTEpecaM ObLI MPUYUHEH BpEJ paBHBIA WM Ooee
3HAYUTEIIbHBIN, YEM MPEIOTBPALICHHBIN BPEL.

KpaiiHioro He00X0AUMOCTh CIEyEeT OTJIMYaTh OT HEOOXOIUMOW 00O0po-

HBI:

- €CIIM TpU HEOOXOJAMMON 00OpOHE HCTOYHUKOM OMNMACHOCTH MOTYT OBITh
TOJIBKO OOILIECTBEHHO OIACHBIE NEWCTBHS JIIOJEH, TO MpU KpailHeld HeoOX0olu-
MOCTH OIACHOCTh MOXKET MCXOJHUTh HE TOJBKO OT JESHUU JIIOJEH, HO U OT CHUJI
MPUPOJIbI, 5)KUBOTHBIX, MEXAaHU3MOB H T.JI.;

- €clM IpU HEoOXOJMMON OOOpOHE BpEd MOKET OBbITh MPUYMHEH TOJBKO
HanaJanlleMy, To NMpu KpaiHel HeoOXOJUMOCTH BpEa MOXKET ObITh NPUYHMHEH
Y TPETHUM JIULIAM;

- eciid HeoOxoauMas o0OpoHa MPU3HAECTCSI MIPAaBOMEPHOW TOrnAa, Koraa Impu-
YUHSIETCSA BpEJl, COPa3MEPHBINA OMACHOCTHU MOCATATEeNbCTBA, TO KpalHssl HE00X0-
JMMOCTh ITPaBOMEpHA JIUIIIb B CIIy4ae MPUYUHEHUSI MEHBILETO BPEaa, YEM BpEL,
KOTOPBIW MPEIOTBpAIIaCs;

- €CIIM IpPaBO HAa HEOOXOAMMYIO OOOpOHY CYIIECTBYET Ja)ke TOorja, Korjaa
MO>KHO M30€XaTh MOCATraTeabCTBA JIMOO OOPATUTHCS 3a MOMOLIBIO K IPYTUM JIU-
11aM WJIM OpraHaM BJIACTH, TO KpailHsAs HEOOXOAUMOCTh UMEET MECTO TOJIBKO TO-
r71a, Korja rpo3siias onacHOCTh He MorJia ObITh YCTPaHEHA UHBIM ITyTEM, KpOME
KaK IPUYUHEHHEM BpeJia.

Crarbs 40 YK npenycmMaTpuBaeT, 4TO HE ABJISIETCS MPECTYIUICHUEM IPHU-
YMHEHUE Bpeja B pe3yJibTaTe (U3NYECKOro NPUHYKJIEHUS, €CIIM BCIEACTBHUE Ta-
KOI'0 NPHUHYXACHUS JULIO HE MOIVIO PyKOBOAMTH CBOMMH JIeWcTBUsAMU. Paznu-
YaroT JIBa BUJIA MPUHYKICHUS: (PU3NUECKOE U ICUXUUYECKOE.

OOOCHOBAHHBIN PUCK KaK 00CTOSTENHCTBO, UCKIIOYAIOIIEE MPECTYTHOCTD
nesHusi, npeaxycMoTpeHo B cT.41 YK, B COOTBETCTBUU C KOTOPOMl HE SIBIIAETCS
IPECTYIJIEHUEM MPUYMHEHUE BPEla HHTEPECAM OXPAaHSAEMbIM YTOJIOBHBIM 3aKO-
HOM IIpU 0OOCHOBAaHHOM PHUCKE JJII JOCTHXKEHUS OOILECTBEHHO-TIOIE3HON LIeTn
(Hanpumep, IpH MPOBEACHUH IKCIIEPUMEHTA).

HcnonHeHue MpuKa3a UK paclopsHDKEHHs] KaK 00CTOATENbCTBO, UCKIIIO-
Yaloliee NPECTYNHOCTh JIesiHUs, npeaycMoTpeHo cr.42 YK. B cooTBeTcTBUU C
HEl He SBJISETCS MPECTYIUICHUEM PUYMHEHNUE BpPeaa JUIOM, IEHCTBYIOIIUM BO
UCIIOJIHEHHE 00513aTeIbHBIX JUIsl HETO MpUKa3a UiIU PaclopsHKEHUS.

B ToMm ciyyae, eciau mpuka3 OKa)xeTcsi HE3aKOHHBIM, 3a IPUYNHEHHUE Bpe-
Jla MOXET OBITh MPUBIEYEHO K YTOJOBHOM OTBETCTBEHHOCTH JIMIIO, OT/AABILEE
HE3aKOHHBIU MTPUKA3.
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6.5. Ctaanu coBepiieHNs YMbIIJIEHHOTO MPeCTYNJIeHNs].
CoyuacTue B npecTyljieHMU

DTanbl NOATOTOBKUA M HEMOCPECTBEHHOI'O COBEPIUIEHUS MPECTYITHOTO Je-
SHUSI, OTJIMYAIOIIUECs APYr OT Jpyra Mo CTENEHU peallh3alid MPecTyITHOro
yMBbICIIa, HA3bIBAIOT CTAJIUSAMU COBEPIICHUS! YMBIIIUIEHHOTO MPECTYTUICHUS.

BbIIenstoT Tpu cTaguu COBEPILICHUS YMBIILIEHHOTO MPECTYIICHUS:

- MPUTOTOBJICHUE K MPECTYILICHUIO,
- TMOKYIIIEHUE HA COBEPIICHUE MPECTYIUICHUS,
- OKOHYEHHOE MPECTYIICHUE.

[IpUroTOBJICHUEM K MPECTYIUICHUIO TPU3HAETCS MPUUCKAHUE, U3TOTOBIIE-
HUE€ WIA TPUCIOCOOJIECHUE JIMIIOM CPEACTB UM OPYIUM COBEPIICHUS MPECTYI-
JICHUsI, MPUUCKAHUE COYYACTHUKOB, CTOBOP Ha COBEPIIICHHUE MPECTYIUICHHUS, €C-
JIY TIpU ATOM MPECTYIUICHUE HE ObLIO JOBEACHO JI0 KOHIIA 1O HE3aBUCSIIUM OT
ATOTO JIMIIa 00CTOSATEIHCTBAM.

VYronoBHasi OTBETCTBEHHOCTh 3a MPUTOTOBJICHUE K MPECTYIJICHUIO HACTY-
MAaeT JIUIIb B TOM CIIy4ae, €CIU 3TO MPECTYIUIEHUE OTHOCUTCSA K KaTETOPUH TSIK-
KHX WM 0CO00 TSIKKHX.

[lokylieHHEeM Ha MPECTYIUIEHUE MPU3HAIOTCS YMBIIUICHHBIE EHCTBUS
(Oe3meiicTBUs) JMIla, HEMOCPEICTBEHHO HAIPaBJICHHBbIC HA COBEpIIEHUE Tpe-
CTYIUICHUS, €CJIU TPU ITOM NPECTyIUICHUE HEe ObLIO JOBEJIEHO JI0 KOHIA MO HE
3aBUCSIIUM OT 3TOTO JIUIIa 0OCTOSTEIHLCTBAM.

[Ipectynienue mpu3HAeTCs OKOHYEHHBIM TOT/Aa, KOTJa B JCSHUM JIUIA
COJIepIKaTCsl BCE MPU3HAKU COCTaBa MPECTYIUICHUS, IPETyCMOTPEHHOTO YTOJIOB-
HBIM 3aKOHOM.

Cratesa 32 YK paccmarpuBaeTr coydacTue B MPECTYIUIEHUH KaK COBMECT-
HOE y4JacTHe JBYX U 0oJiee JIUIl B COBEPIICHUU YMBIILJICHHOTO MPECTYIUICHHUS.

B 3aBucumocTH oT crioco0a B3auMOJICHCTBUS U CTEIIEHU OPraHU30BaHHO-
CTH BBIJICISIOT cienytome GopMbl COyYacTHs: MPOCTOE COY4YaCTHE, CII0KHOE
coydacTue, coydactre 0e3 ImpelBapuTeILHOTO CrOBOpa M COy4YacTue C TMpeiBa-
PUTEITBLHBIM CTOBOPOM.

[IpecTynnenne MpU3HAETCS COBEPIIEHHBIM MPECTYMHBIM COOOIIECTBOM,
€CJIM OHO COBEPILICHO CIUIOYEHHOW OPraHM30BAHHOM TPYIION, CO3JaHHOU I
COBEPIICHUS TSHKKUX WM 0CO00 TSHKKHX MPECTYIUICHHUH, MO0 00beInHEHNEM
OpraHW30BaHHBIX TPYIII, CO3/IaHHBIX B TeX ke Ieisax. FOpuanyeckoe 3HaUEHUE
pa3IMYHBIX (POPM COYHaCTHUSI COCTOUT B TOM, YTO OHM MO3BOJISIOT AudPepeHIn-
pOBaTh YrOJIOBHYIO OTBETCTBEHHOCTh COBMECTHO JICUCTBYIOLIUX JIMII.

st Toro 4toObl OTPAHUUUTH KPYT JIMI], YYAaCTBYIOIIUX B COBEPIICHUU
MPECTYIUICHUS, B YTOJIOBHOM MpaBe BIACISIIOTCS BUIAbI COyYaCTHUKOB: OpraHU-
3aTop, MOACTPEKATENb, UCTIOTHUTEIL U TTIOCOOHUK.

OpranuzatopoM NOpPHU3HAETCS JIUIO, OPraHW30BaBILIEE COBEPIICHUE Ipe-
CTYIUICHUSI WM PYKOBOJMBIIEE €r0 HUCIOJHEHHEM, a TaK¥Ke JUI0, CO3/aBllIece
OpPTaHWU30BaHHYIO TPYIITY WU MPECTYIMHOE COOOIIECTBO JTUOO PYKOBOJMBIICE
HUMH.
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[loxcTpekareneM MpU3HAETCS JUI0, CKIOHUBIIEE JPYTO€ JIMIO K COBEP-
IICHUIO TIPECTYIUICHUS IyTEM YroBOpa, MOJKYIA, YIPO3bl WIIH APYTHM CIIOCO-
ooM.

VcnonHuTeIEM MTPU3HAETCA JIULO, HEITOCPEACTBEHHO COBEPILMBILEE IIpe-
CTYIUIEHHE JM00 HEMOCPEICTBEHHO YYaCTBYIOLIEE B €r0 COBEPILEHUU C JIPYTH-
MU JIMIAMH, a TAK)KE JIMI0, COBEPIIMBIIEE IPECTYIIEHUE ITOCPEICTBOM HCIIONb-
30BaHMs JPYIMX JIMI, HE IMOJUICKAINUX YTOJIOBHOM OTBETCTBEHHOCTH B CHILY
BO3pacTa, HEBMEHSAEMOCTH WM APYTHX OOCTOSITENIBCTB, IPEYCMOTPEHHBIX YTO-
JIOBHBIM 3aKOHOM.

[TocoOHMKOM NpU3HAETCS JIMLO, COACHCTBOBABILEE COBEPIICHUIO IIpe-
CTYIJIEHUS COBETaMH, YKa3aHHUSIMH, MPEAOCTaBICHUEM WH(OpMAaIMU, CPEICTB
WIN OPYAHMI COBEPILIEHUSA MPECTYIUIEHUS MO0 YCTpaHEHHEM MpPEnsiTCTBUMN, a
TaKKe JINLO, 3apaHee 00EIaBLIee CKPBITh IPECTYIIHUKA, CPEACTBA WU OPYIUs
IPECTYIUICHUS, CIEAbl MPECTYIUIEHUs JTUOO0 MpPEeaMEThl, 10OBIThIE MPECTYIHBIM
OyTeM, a paBHO JIMLO, 3apaHee oOelaBliee NPUOOPECTH WM COBITH TaKHe
IIPEAMETHI.

Bce nmma, npusHaHHBIE COYYaCTHUKAMH NPECTYIUIEHUS, HECYT OTBET-
CTBEHHOCTb B IIPEJENax CAHKUUU YTrOJOBHO-IIPABOBOM HOPMBI, IIPELYyCMaTpH-
BAIOLIEH OTBETCTBEHHOCTDH 3a COBEPLICHHOE UMHU NPECTYILICHHUE I10-Pa3HOMY, B
3aBUCHMOCTH OT CTEIICHU y4acTHsl.

6.6. YrojgoBHoe HAKA3aHHUE

VYronoBHOE Haka3aHUE SIBISIETCS OCHOBHOW (POpMOI peanu3aiuu yrojoB-
HOM OTBETCTBEHHOCTH. YTOJOBHAsi OTBETCTBEHHOCTh — 3TO OOSI3aHHOCTH JIUIIA,
COBEPILIMBILEr0 OOIIECTBEHHO OIMACHOE JIeIHHE, IPETepIeBaTh MPEeayCMOTPEH-
HBIC YTOJIOBHBIM 3aKOHOM IO MPUTOBOPY CyAa MEpPbl TOCYAAPCTBEHHOrO MpHU-
HYXJCHHUS.

YrosoBHOE Haka3zaHWE SIBISIETCS OCOOOM MEpOoM MPHUHYXKICHUS, KOTOpas
MPUMEHAETCS K JIMIy, BAHOBHOMY B COBEPILICHUU MPECTYIUICHUS, OT UMEHHU
rocyJ1apcTBa Mo MpUuroBopy cyza.

CyIIHOCTBIO YTOJIOBHOTO HaKa3aHUd SIBJISETCS Kapa, T.€. €ro COCOOHOCTh
MIPUYUHATH JIUIY, MOJABEPTHYTOMY HAKa3aHUIO, OMPEICICHHBIE CTPaJaHUs IO-
CPEICTBOM JIMIICHUS UM OTPAHUYCHUS €ro MPaB U CBOOOI.

[lessMM_yrOJIOBHOTO HaKa3aHWs SIBISIOTCS T€ KOHEUHbIC (DAKTUUECKHe
pe3yJbTaThl, KOTOPBIX CTPEMUTCS JOCTUYbL IOCYJAPCTBO, YCTAHABIMBAS YTOJIOB-
HYIO OTBETCTBEHHOCTb, OCYX/asi BUHOBHOTO B COBEPIICHUU IPECTYIUICHUA K
HAKa3aHUIO U MPUMEHSIS 3Ty MEpYy.

B yrosoBHOM 3aKOHOJATENBCTBE ONMPEACICHBI CICAYIOIIME LIEIN HaKa3a-

HUSL:
- BOCCTaHOBJICHHUE COLIMAJIBHOW CIPABEJIMBOCTH,
- HCHIpaBJIEHUE OCYKJIEHHOTO,
- [peAynpexJAeHHe COBEPUICHUS HOBBIX MPECTYIIICHUH.
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[lepeueHp BUIOB HAKa3aHUM, PACIIOIOKEHHBIX B ONIPEACIEHHON NTOCIIEN0-
BATEJIBHOCTH C YYE€TOM HMX CPaBHHUTEIBHOM TSKECTH, HA3bIBACTCS CHCTEMOM
HaKa3aHUs.

B cucreMy HakazaHuil BXOAST CIEAYIOIIME WX BUABL MITpad; JUIICHHUE
[paBa 3aHUMAaTh OMNPENEICHHbIC TOJDKHOCTH WIIM 3aHUMATBCS ONPEACIICHHOU
JEATEIIbHOCTBIO; JIMIIEHUE CIENHNATbHOTO, BOMHCKOIO WJIM MOYETHOI'O 3BaHMS,
KJIACCHOTO YMHA U TOCYJIAPCTBEHHBIX HArpaj; o0s3aTelibHble padOThl; UCIIPABHU-
TeJIbHBbIE PAa0OTHI; OrPAaHUYECHHE MO BOCHHOM CIIy0€; OrpaHUYeHHE CBOOOJBI;
apecT; coJepKaHue B AUCITUTUTMHAPHON BOMHCKOW YaCTH; JUIICHHE CBOOO B Ha
OINPEJEIECHHBIN CPOK; OKU3HEHHOE JIMIIEHUE CBOOOIbI; CMEPTHASI KA3Hb.

Hakazanus nogpa3aensroTcss Ha TpU TPYIIIIbL:

- HAaKa3aHWs, KOTOPBIE MOTYT Ha3HAYaThCA TOJIBKO B KAYECTBE OCHOBHBIX;
- HaKa3aHWs, KOTOPbIE MOTYT HA3HA4YaTbCS TOJBKO B KA4E€CTBE JIOIOJIHU-

TEJIbHBIX;

- HaKas3aHWsi, KOTOPbIE MOT'YT Ha3HAYaThCs KaK B KAYECTBE OCHOBHBIX, TaK U

B KQ4E€CTBE JONOJIHUTEIIbHBIX HAKa3aHUN.

K OCHOBHBIM OTHOCATCS TaKUE BHbl HAKA3aHWM, KOTOPbIE MOT'YT Ha3Ha-
4aTbCsl TOJIBKO CAMOCTOSITENIbHO, OHU HE MOTYT OBITh MPUCOETUHEHBI K KAKOMY -
a0 apyromMy BUAY HaKa3zaHHUS WM couyeTaTbes Apyr ¢ apyrom. K stoit rpynne
HaKa3aHUW OTHOCSTCS: 00s3aTebHble pabOThl, HCIIPABUTENbHBIE PabOTHI, Orpa-
HUYEHHUE MO BOEHHOU ciy:k0e, apecT, cojepX aHue B AUCIUILUIMHAPHON BOMH-
CKOM 4acTH, JIMIIEHUE CBOOOBI HA ONMPENEIEHHBIN CPOK, MOXKU3HEHHOE JUIIe-
HUE CBOOOIbI, CMEPTHAS Ka3Hb.

JIONOJIHUTENBHBIMU SIBISIOTCS HAKA3aHUsI, KOTOPbIE HE MOTYT Ha3HAYATh-
CSl CaMOCTOSITENIBHO, @ TOJIBKO B COYETAHUU C OCHOBHBIMM HaKa3aHWSIMU U CIY-
JKaT CPEICTBOM MHIAMBHAYaJU3alUN YTOJIOBHOW OTBETCTBEHHOCTH. K HUM OTHO-
CATCS TAaKME HAKa3aHWs, KaK JIMIIECHUE CIIELMAIbHOTO, BOMHCKOIO WIHM IIOYETHO-
I'0 3BaHMs, KJIJACCHOI'O YMHA U I'OCYIAPCTBEHHBIX HArpaL.

OcranbHble BUABI HaKa3aHUU - mTpad, JUIICHUE MpaBa 3aHUMATh OIpe-
JIEJICHHBIE TOJDKHOCTH WJIA 3aHUMATHCS ONPEAEIICHHON AESTEIbHOCTBIO - MOTYT
Ha3HA4YaTbCsd KAaK B KAYECTBE OCHOBHBIX, TAK M B KAa4e€CTBE JOIOJHHUTEIbHBIX
HaKa3aHWUM.

6.7 OcBo0OO:K1€HNE OT HAKA3AHUSA

OcBo0OKIeHHEe OT HAKAa3aHUSI — OTKAa3 TI'OCYJAapCTBEHHBIX OpPraHOB,
OCYIIECTBISIONINX YTOJIOBHOE MpeciieZIOBaHNe, OT peaJbHOro MPUMEHEHHUS Mep
YrOJIOBHOTO HaKa3aHUs K OCYXAEHHOMY, B OTHOIIICHHH KOTOPOTO BBIHECEH 00-
BUHUTENBHBIN MPUTOBOP CyAa, TMO0 OT MOJHOTO OTOBIBAaHWS HA3HAYEHHOW Me-
pBI HAaKa3aHMUS.

OcHoBaHUsT OCBOOOXKICHUS OT HaKa3aHWs:

Ycj10BHO-T0CPOYHOE 0CBOOOKAeHHe oT HakazaHus (Y/O) — sto mpe-
KpaIlleHHEe MCTIOJHEHUS YTOJOBHOTO HaKa3aHUs, CBSI3aHHOE C JOCTUKEHHEM €ro
HeNel, 10 OTOBITHS Ha3HAYEHHOTO OCYKIEHHOMY CpOKa Haka3aHWUs, C yCTaHOB-
JICHHEM JIJIs1 OCBOOOKIAaeMOro JIUIa UCTIBITATEIbHOTO CPOKa, B TEYEHHE KOTOPO-
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ro OHO JOJDKHO JI0Ka3aTh CBOE MCIpaBiieHHE. HapylieHue ycinoBuUH HCIIBITa-
TEJIBHOIO CpOKa BEAET K BO30OHOBJIEHMIO MCIIOJIHEHUS Ha3HAYEHHOTO HaKa3a-
HUS.

B OonpmmHCTBE CTpaH MHUpa YCIOBHO-IIOCPOYHOE OCBOOOXKIEHUE BO3-
MO’KHO JIMIIb OT HaKa3aHUM, CBSA3aHHBIX C JIMILIEHUEM CBOOOABI OCYXAEHHOTO,
OJITHAKO B OTAEJIbHBIX HAllMOHAJIbHBIX MIPAaBOBBIX CHUCTEMaXxX (B YaCTHOCTH, IOCY-
JApCTB MOCTCOBETCKOI'O MPOCTPAHCTBA) BO3MOXHO M €r0 IMPUMEHEHUE B OTHO-
HICHUU OCY>KIEHHBIX, OTOBIBAIOIINX UCTIPABUTEIbHBIE PAOOTHI, OTPAHUYECHUE T10
BOCHHOH CiIy>k0e, CoZiepKaHue B TUCIUIUIMHAPHON BOMHCKOM YacTH U JIp.

Y CIOBHO-OCPOYHOE OCBOOOXKICHHE OT HaKa3aHUSI MOXKET OBITh IMOJTHBIM
WM Y4acTUYHBIM. [Ipu MOJHOM OCBOOOXKIEHHHM OCYXIAEHHBIH OCBOOOXKIAETCS
KaK OT OCHOBHOT'O, TaK U OT JOIOJHUTEILHOI'0 HaKa3aHHs, €ClId OHO Ha3Haya-
jock. [Ipy yacTHYHOM OCBOOOKIEHUU HUCIIOJHEHUE JOMOJHUTENBHOTO HaKa3a-
HUS IIPOJIOJIKAETCS.

[Tpexxne yeM ocyxaEHHOMY OyneT MperoCTaBi€Ha BO3MOXKHOCTh XOJa-
TalCTBOBAaTh 00 YCIOBHO-JIOCPOUYHOM OCBOOOKIEHHUH, OH JOJDKEH (PaKTUYECKU
OTOBITh YaCTh CPOKA HaKa3aHUS:

® HE MeHee )3 CcpoKa HaKa3aHWs, Ha3HAUEHHOTO 3a IMPECTYIUIEHHE HeOOJIb-
IIOM WM CPETHEN TSKECTH;
HE MEHEe 2 CpPOKa HaKa3aHUs 32 TSYKKOE MPECTYIICHUE;
HE MEHEE 73 CPOKa HaKa3aHUs 32 0C000 TSHKKOE MPECTYIUICHHUE;
HEe MeHee 25 JIeT, €M JIMLO0 OTOBIBAET MOKU3HEHHOE JINIICHUE CBOOO/IBL;
HE MEHEE TPEX YETBEPTEl CpOKa HaKa3aHWs, HA3HAYEHHOI'O 3a MPECTYII-
JIEHUsl IPOTHUB MOJIOBON HEMPUKOCHOBEHHOCTH HECOBEPUIEHHOJIETHHX, 3a
TSKKHE M 0C000 TSKKHE MPECTYIUICHUS], CBA3aHHbIE C HE3aKOHHBIM 000-
POTOM HAPKOTUYECKHUX CPEACTB, ICUXOTPOIMHBIX BEIIECTB U UX MPEKYPCO-
POB, a TaKXKe 3a MPECTYIUIEHUs, PETYCMOTpeHHbIe cTatbsiMu 205, 205.1
u 210 YK P® (CoOTBETCTBEHHO, TEPPOPHU3M, COJACHUCTBHUE TEPPOPUCTHYIEC-
CKOH JesTeIbHOCTH U OpTraHu3alys MPECTYMHOrO0 COOOIECTBa U y4acTHe
B HEM);

® HE MEHee YeTBIPEX MATHIX CPOKa HAKA3aHMS, Ha3HAYEHHOI'O 3a MPECTYM-

JIEHUS1 IPOTHUB MOJIOBOM HEMPUKOCHOBEHHOCTH HECOBEPIICHHOJIETHUX, HE

JOCTUTIINX YETBIPHAILIATUIIETHETO Bo3pacTa. B aTom ciywae cyna Takxke

YUUTBIBAET PE3YIbTaThl CYJCOHO-TICUXUATPUUECKON SKCIEPTU3bI B OTHO-

[IEHUH TAKOTO OCY>KIE€HHOTO.

Ha ocBoOoxkaaeMoro MoryT ObITh HaJIOKEHBI 00SI3aHHOCTH, CIIOCOOCTBY-
IOIIME €ro UCIPaBICHUIO, KOTOPbIE JTOJKHBI UCHIOJHATHCS B T€UEHUE OCTaBIIIE-
rocsi Cpoka Haka3zaHus. ITO MOTYT ObITh 00SI3aHHOCTH: HE MEHSTh IMOCTOSIHHOTO
MecCTa >KUTEJIbCTBA, pabOThl, yueObl 0€3 YBEIOMIICHHUS CIEHUATHU3UPOBAHHOTO
rOCYJapCTBEHHOIO OpraHa, OCYLIECTBISIOIIEr0 KOHTPOJb 33 IOBEACHHEM
YCIIOBHO OCY’KJIEHHOT'O, HE MOCEIIATh ONPEEICHHbIE MECTA, IPOMUTH KypC Jieue-
HUS OT aJIKOTOJIM3Ma, HApKOMaHUHU, TOKCUKOMAHUU WM BEHEPUUYECKOTO 3a00Jie-
BaHUs, TPYAUTHCA (TPYIOYCTPOUTHCS) TMOO MPOJAOHKUTH 00ydueHne B 0011e00-
pa30BaTEIbHOM YUPEKJICHNH, @ TAKKE UHBIE, HA3HAYECHHBIE CYJIOM.
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KoHTposs 3a nmoBeneHneM 0CBOOOXKIEHHBIX, B YACTHOCTH, 3a UCIIOTHEHU-
€M BO3JIOKEHHBIX Ha HUX O00s3aHHOCTEH, OCYIIECTBIISICTCS YTOJOBHO-
WCTIOJIHUTEIbHBIMU MHCIICKIUSIMU, @ B OTHOIICHUU BOCHHOCIYXKAIMX — KO-
MaHJAOBAaHUEM BOMHCKHUX YaCTEeU U YUPEIKICHUM.

JInmo, otOBIBarolee NOKU3HEHHOE JIMIICHHE CBOOOJBI, MOXET OBITh
OCBOOOXKICHO YCJIOBHO-IOCPOYHO, €CIIM CYJAOM OyJIeT MPH3HAHO, YTO OHO HE
HY)XK/Ia€TCs B TaJIbHEUIIIEM OTOBIBAHUM ATOTO HaKa3aHUsA U (PaKTHUYECKU OTOBLIO
HE MEHEE NBAAIATH MATH JIET JUIIEHUS CBOOOJBI. Y CIOBHO-TOCPOYHOE OCBO-
OOKJIEHHE OT JaJbHEHUIICro OTOBIBAaHMSA ITOKHM3HEHHOTO JIMIICHHUS CBOOOJIBI
MPUMEHSIETCS TOJIbKO MPU OTCYTCTBUU Y OCYKJAEHHOTO 3JIOCTHBIX HapyLICHUM
YCTAHOBJICHHOTO MOPsiJKa OTObIBAaHMS HaKa3aHUsI B TCUCHHUE MPEIIIECTBYIOIIUX
Tpex Jiet. JIuio, coBepimBIiee B MEPUO OTOBIBAHUS MOKU3HEHHOTO JIMIICHUS
CBOOO/IBI HOBOE TSXKKOE WM OCO00 TSDKKOE MPECTYIUICHUE, YCIOBHO-
JIOCPOYHOMY OCBOOOKICHHUIO HE TTOJICIKHT.

3amMeHa HeOTOBITOH YacTH HaKa3aHUsA 0o0jiee MATKHM €ro BHIOM
MpeACTaBIIsIeT COO0H pa3HOBUIHOCTD YCIOBHO-TOCPOUYHOTI'O OCBOOOKICHUS, TIPH
KOTOPOM 0oJiee CTPOTUM BHJI HaKa3aHMS MpEKpallacT UCIIOTHATHCS U 3aMEHSCT-
cs 00Jiee MATKHM.

Kpome maTtepualibHOro OCHOBaHHUS 3aMEHbI, B KAUECTBE KOTOPOTO BBHICTY-
1aeT CTaHOBJICHHE OCYXKJIEHHOTO Ha MYyTh UCHpPABJICHUS, TpeOyeTcs Takke (ak-
TUYECKOE OTOBITHE OMPENCIEHHON YacTh HA3HAYEHHOTO CYJIOM HaKa3aHMUs.

OcBo00OKI€eHHe OT HaKa3aHUSl B CBSI3M C U3MeHEHHEM OOCTAHOBKH
CBSI3aHO C yTpaTOil 0OIIECTBEHHON OMACHOCTH JIUIIOM, COBEPIIUBIIUM MPECTYT-
JieHHE, MO0 CaMUM MPECTYIHBIM JIeTHUEM. Y TpaTa OOIIECTBEHHONW OMAaCHOCTH
MIPU 3TOM HOCHUT (PaKTHUUECKU, a HE (DOPMaTIbLHO-IOPUINUECKUN XapakTep, hop-
MaJIbHO COBEPIIEHHOE JESHUE OCTAETCS 3aMpelléHHBIM YTOJIOBHBIM 3aKOHOM, a
JIMIIO OCTA€TCsl MOJICKAIIMM YTrOJIOBHONM OTBETCTBEHHOCTH. B TO ke Bpems,
Ha3HAYCHHE YTOJIOBHOTO HAaKa3aHMS B CHUJIY M3MEHEHHUS 0OCTAHOBKHU CTAaHOBUTCS
Helesecoo0pa3HbIM .

OcB000:KIeHNE OT HAKA3aHHUA B CBA3M ¢ 00JI€3HbIO CBI3aHO C TEM, UTO
BCJICJICTBME HACTYMHBIIIETO Y JIMIA TICUXUYECKOTO PACCTPOUCTBA UM MHOU 00-
JIC3HU TIEIM HaKa3aHUs HE MOTYT OBITh JOCTUTHYTHI, TUOO C T€M, YTO MCIIOJTHE-
HU€ HaKa3aHMsI MOXKET NPUBECTU K 3HAYUTEIIBHOMY YXYAIICHUIO COCTOSHUS JTU-
1a.

Orcpoyka oTOBIBAHMS HAKA3aHUA — MEpa YrOJIOBHO-TIPABOBOIO Xa-
pakTepa, CBSI3aHHAsl C BpPEMEHHBIM OTKAa30M IOCyJIapCcTBa OT MPUMEHEHUS MPHU-
HYJAUTEIBHBIX MEP BBUAY PA3IUYHOTO PoOJia 00CTOSTENILCTB, ACIAIOIINX MpHUMe-
HEHME HaKa3aHUs B JaHHBIH MOMEHT HeleiaecooOpa3sHeIM. B 3aBUCUMOCTH OT
OCHOBAHHUS OTCPOYKU U TOBEACHUS OCYXAEHHOTO, MO UCTEUEHUU €€ MepHuoja
HaKa3aHUE MOXET OBITh 0OpAIeHO K PEaTbHOMY HCTIOJHEHUI0, JTHO0 OCYXKIEH-
HBI MOKET OBITh B TIOJTHOW Mepe OCBOOOXKIEH OT HAKa3aHHUS.

B yronoBHom mpaBe Poccum oTcpouka MpenocTaBisieTcss OepeMEHHBIM
YKEHILMHAM, >KEHIIMHAM, UMEIOIIUM JIeTeld B Bo3pacte 10 14 ner, MyKuuHawm,
BOCITUTHIBAIOIIUM JIeTeH B Bo3pacTe 10 14 jmer 6e3 marepu, a Takke OOIbHBIM
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HApKOMaHUEH, KEIANMM JO00POBOJIBLHO MPOUTH KypC JICUEHUS OT HapKOMa-
HUH, a TaKKE MEUKO-COIMAIIbHYIO peaOUIINTAIIHIO.

OcB000:K1€eHHEe OT OTOLIBAaHHSI HAKa3aHHA B CBSI3H C HCTEYEHHEM
CPOKOB /IaBHOCTH OOBMHHMTEJBLHOI0 NMPUIOBoOpa cyaa. JIMmo ocBOOOKIaETCS
OT HaKa3aHWUs, €CJIM MPUTOBOP HE ObUI NMPUBEAEH B UCIOJHECHHUE MO UCTCYCHUU
OMpeIeIEHHOTO CPOKa CO JIHS €r0 BCTYIICHUS B 3aKOHHYIO cuily. TedeHue cpo-
Ka JIaBHOCTH HAYMHAETCS ¢ MOMEHTa BCTYIUICHUS IIPUTOBOPA CyAa B 3aKOHHYIO
CUJIy M MOXET MPUOCTAHABIMBATHCS WJIM MPEPHIBATHCS BBUAY HACTYIUICHUS
YCTAaHOBJICHHBIX 3aKOHOM OOCTOSATEIIbCTB.

PA3JAEJI 7. 9KOJOI'MYECKOE ITPABO

B nexnapanuu CtokromsMckoit koHbepenimu OOH no okpyskaroreit de-
noBeka cpeze (1972 r.) 3anucano, 4To “deloBeK MMEET OCHOBHOE MPaBO Ha CBO-
00/1y, paBEHCTBO U OJIArOMPUSITHBIC YCIOBUS KM3HU B OKpY>Karollel cpeje, Ka-
YECTBO KOTOPOHM IMO3BOJISIET BECTH AOCTOWHYIO W IMPOUBETAIOLIYIO KU3Hb, W
HECTHU IJIaBHYIO OTBETCTBEHHOCTH 32 OXpaHy U YMHOKEHHUE OKPYKAIOIIEH CPEbI
Ha 0JIaro HBIHENTHUX U OYTyIIHMX MTOKOJICHH .

OcHoBHas 3aj1aya dKOJIOTMYECKOTO MpaBa U COCTOUT B TOM, YTOOBI oOec-
MEeYUTh OEpPEeKHOE OTHOIIICHUE U OXPaHy OKPYXKAIOIIEH Cpe/ibl.

7.1. DKoJ0orn4ecKoe 3aK0HOAATEILCTBO

DKOJOTUYECKOE 3aKOHOJATEIBCTBO BKJIIOYAET HECKOJIbKO YpoBHEW. Oc-
HOBY €r0 COCTaBJISIFOT cieaytomue nonoxenus Koucrurynuu PO:

- 0 TIpaBe KaXkJI0ro Ha OJarompusaTHYIO cpeidy, IOCTOBEpHYIO MH(pOpMa-
IIMI0 O €€ COCTOSIHUM U Ha BO3MEIICHHE yIiep0a, MPUUYUHEHHOTO €T0 3JI0POBBIO
WJIM UMYIIECTBY PKOJOTHUECCKHUM IpaBOHApYIIIEHUEM (CT. 42);

- 00 0053aHHOCTH KaXXJIOTO COXPAHATH MPUPOIY U OKPYKAIOIIYIO CPEeLy,
OepeKHO OTHOCUTHCS K IPUPOTHBIM OorarcTBam (cT. 58);

- 00 ucnonap30BaHNK U oxpaHe B Poccutickoit Deaepanuu 3eMIId U IPYTUX
MPUPOJIHBIX PECYPCOB KAK OCHOBBI JKM3HH U JIEATEIIbBHOCTH HAPOJOB, MPOKMBA-
IOIIUX Ha COOTBETCTBYIONIEH TeppuToput (CT. 9);

- 0 TIpaBe IpaXJaH U UX 0ObEAMHEHUN UMETh B YACTHON COOCTBEHHOCTHU
3eMITIO; 00 OCYIIECTBICHHH COOCTBEHHHKAMHU CBOOOJHOTO BJIAJICHUS, MTOJIh30Ba-
HUS M PaclopsDKEHUS 3eMJIel U APYTUMHU MPUPOJHBIMU peCypcaMu, €CJIU 3TO HE
HAHOCHUT YIIEepO OKpYXkKaIoIIeH cpejie U He HapyIIaeT MpaB U 3aKOHHBIX UHTEpPe-
COB UHBIX JiuIl (CT. 36);

- 00 oTHeceHuu K BeneHuto Poccuiickoit denepanni yCTaHOBIEHHS OC-
HOB (peiepabHOM MONMUTHKU U (DeiepanibHBIX MPOTPAMM B 00JaCTH IKOJOTHY -
cKoro pa3putusi PO, onpeaeneHus craryca v 3allluThl TEPPUTOPUATBLHOTO MOPA,
BO3IYLIHOTO MPOCTPAHCTBA, UCKIIOYUTEILHON SKOHOMUYECKON 30HBI U KOHTH-
HeHTanpHOTO menbda PO (ct. 71);
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- 00 OTHECeHUHU K coBMeCTHOMY BeaeHHnio PO u cydobektoB PO Bompocos
BJIQJICHUSI, TIOJIb30BAHUSL M PACHOPSLKEHUST 3€MIIEH, HEpaMu, BOJHBIMHU U JIPY-
TUMU TIPUPOAHBIMU PECYPCAMH, IMPUPOIONOIB30BAHUS, OXPAaHbl OKPYKAIOIIEH
Cpellbl 1 o0ecreyeHus] IKOJIOTrMYecKo 0e30MacHOCTH 0CO00 OXpaHSIEMbIX MPU-
POAHBIX TEPPUTOPHIL; 3€MENBHOTO, BOJHOTO, JIECHOTO 3aKOHOAATENBCTBA, 3aKO0-
HOJIATENIbCTBA O He/pax, 00 oxpaHe OKpy:Karouie cpepl (1. 72);

- 0 3agaue IIpaBurensctBa P® oGecrieunBaTh mpoBeneHue B PO enuHoin
rocyJapCTBEHHOM MOJIUTUKU B 00s1acTh 3Koioruu (ct. 114).

['oOBHBIM aKTOM B 00JIACTH JKOJIOTUH SIBISIETCS 3aK0H PD “O06 oxpane
okpyxatouie cpeanl’” (10 ssuBapst 2002 r. Ne 7-D3 ¢ nocneHUMHA U3MEHEHUSIMU
ot 12 nekaOps 2006 r Ne232-d3.). [IpaBoBO€ perasaMeHTUPOBaHUE MOTPEOICHUS
OTJICJIbHBIX MPUPOJHBIX KOMIIOHEHTOB HAIIIO CBOE OTPaXKeHUE B 3eMEIbHOM
(2002r., u3Mm. ot 29.12.2006) u Boanom (1995 r., uzm. ot 4.12.2006) xoaekcax,
3akone o Hempax (1995 r., usMm. ot 4.12.2006), Jlechom Kognexce PD (ot
04.12.2006r.), 3akone o0 oxpaHe arMmochepHoro Bozayxa (1982 r., u3M. ot
31.12.2005) u 3akone o xuBoTHOM Mupe (1995 r., u3m. ot 29.12.2006).

Poccniickas @exnepaiusi OCylIECTBISET MEKITYHAPOIHOE COTPYIHUYECTBO
B 00JIaCTH OXpaHbl OKPYXKAIOIIEH Cpelibl B COOTBETCTBUU C OOIICTPU3HAHHBIMU
NPUHLNANAMU U HOPMaMH MEKIyHAapOJHOrO MpaBa U MEXKIYHAPOIHBIMU JIOTO-
Bopamu Poccuiickoii @enepanun B 00JaCTH OXpaHbl OKPYKAIOIIECH CPeIbl.

Ecnu mexnynapoausiM noroBopom Poccuiickoit denepanuu B obiactu
OXpaHbl OKpY>Karollleld Cpelbl YCTAHOBJIEHBI MHBIC MpaBuUja, YeM TE, KOTOpPbIC
MPEAYyCMOTPEHBI HACcTOSIUM DefepalibHbIM 3aKOHOM, MPUMEHSIOTCS MpaBuiia
MEXIYHApOJAHOIO JOTOBOPA.

7.2. OcHOBHbIC IPUHLHUIIBI OXPAaHbI OKPY:KaIOLIEH CPeabl

B Poccuiickoit @enepanyu npu BEACHUU XO3SIMCTBEHHOW U UHOU JIESITEIIb-
HOCTH OpPraHaMy roCyJIapCTBEHHOM BJIACTH, OPraHAMH MECTHOT'O CaMOYIIpaBJIe-
HUS, IOPUIMNYCCKUMH W (DU3WYSCKUMHU JIMIl, OKa3bIBAaIOIIEeH BO3JCHCTBHE Ha
OKPYXAIOIyI0 CPeay, JOHKHBI COOMIONATHCS CIEAYIOIINE MPUHIIUAIBI OXPaHbI
OKPYKaIOIIEN CPEJIbL:

- COOJTIO/ICHHE TIPaBa YEJIOBEKA Ha OJIATOMPUATHYIO OKPYKAIOIIYIO CPEy;

- o0ecrieueHue OJaronMpUsITHBIX YCIOBUMN KU3HEACATEIHOCTH YEJIOBEKa;

- OXpaHa, BOCIPOU3BOACTBO U PAlMOHAIBLHOE MCIOJIB30BAHUE MPUPOIHBIX
pecypcoB Kak HEOOXOJIMMbIC YCIOBHUS OOecIieueHus OJ1aronpusTHON OKpYKaro-
el cpeibl U IKOJIOTMYECKON 0€30MacHOCTH;

- OTBETCTBEHHOCTh OPTraHOB ITOCYIApPCTBEHHOM BJIACTH U OPTAaHOB MECTHOTO
caMOyTpaBJIeHHUs 3a oOecriedeHrue OJIaronpusaTHOM OKpYXKaloIlel cpeabl U KO-
JIOTUYECKOM 6€30MacCHOCTH Ha COOTBETCTBYIOIINX TEPPUTOPHSIX;

- IUIATHOCTh MPUPOJOIOIB30BAHUS W BO3MEIICHUE BPEA OKPYKAIOLIEU
cpene;

- HE3aBUCHUMOCTH KOHTPOJISI B 00JIACTH OXpaHbI OKPY>KAIOIIEH CPEIBI;

- NPE3yMIILMS IKOJOTHYECKON OMACHOCTH IUIAHUPYEMOU XO3IUCTBEHHOM U
WHOM JIeATCIbHOCTH;
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- 00513aTeTFHOCTH OIEHKH BO3ACHCTBUS Ha OKPYXKAIOUIYIO CPEIy MPHU MPU-
HATHH PEIICHUN 00 OCYIIECTBICHUU XO3SIMCTBEHHON M MHOM JIESITEIIbHOCTH;

- 00513aTEILHOCTH MPOBEJICHUS B COOTBETCTBUU C 3aKOHOJATeILCTBOM Poc-
cutickot denepany MPOBEPKU MPOCKTOB M MHOM JTOKYMEHTAIlUU, 0OOCHOBBI-
BAIOIIMX XO3AMCTBEHHYIO U MHYIO JEATEILHOCTh, KOTOPAsi MOXKET OKa3aTh HEra-
TUBHOE BO3JCHCTBUE HA OKPYKAIOIIYIO Cpely, CO31aTh yrpo3y >KU3HH, 340pO-
BbIO M UMYIIIECTBY T'pakJlaH, Ha COOTBETCTBHE TPEOOBAHUSAM TEXHUYECKHX pe-
TJIAMEHTOB B 00JIACTH OXPaHbl OKPYKAIOIIEH cpelbl (3KOJIOTHYecKas SKCIEPTHU-
3a);

- IPUOPUTET COXPAHEHUS E€CTECTBEHHBIX 3KOJOTMYECKUX CHUCTEM, MPUPOJI-
HBIX JIaHJIIA()TOB U TPUPOIHBIX KOMILJIEKCOB;

- oOecIieueHHEe CHIDKEHHS HETaTHBHOI'O BO3IEHUCTBUSL XO3SHUCTBEHHOH H
WHOW JEATEIIBHOCTHA HA OKPYKAIOIIYI0 CPEAY B COOTBETCTBUM C HOPMAaTHUBAMHU B
00J1acTH OXpaHbl OKPYIKAOIIEH Cpebl, KOTOPOI'0 MOKHO JIOCTUTHYTh HA OCHOBE
HCTIOJIb30BAHUS HAWIYUYIINX CYIIECTBYIOIIUX TEXHOJIOTHMH C YYETOM 3KOHOMH-
YECKHUX U COIUAIIbHBIX (DaKTOPOB;

- COXpaHeHHe OMOJIOTHYECKOro pa3Ho00pasusl;

- 3aIpEIICHUE XO3AMUCTBEHHOM M WHOW JEATEIBbHOCTH, ITOCIECICTBUSA BO3-
JICCTBUSI KOTOPOU HEIPEICKA3YEMBbI ISl OKPYKAIOIIENU CPEbl, a TAKXKE pealiu-
3allMM MIPOEKTOB, KOTOPBIE MOTYT MPUBECTH K JETPANAIUAN €CTECTBEHHBIX KO-
JIOTUYECKUX CUCTEM, YHUUYTOXKEHHUIO T'€HETHYECKOro (OoHIAa pacTeHUH, >KUBOT-
HBIX, UCTOICHUIO MMPUPOIHBIX PECYPCOB U TIP.;

- y4acTHe TPaKJlaH B MPUHSITUU PEIICHUN, KACAIOIINXCs UX TMpaB Ha Oiaro-
MPUATHYIO OKPYKAIOIIYIO CPENY;

- OpraHu3aiys U pa3BUTHE CUCTEMBbI IKOJIOTHUYECKOTr0 00pa3oBaHuUsl, BOCIIH-
TaHue U GOPMUPOBAHUE IKOJOTHUECKON KYIbTYPHI.

7.3. O0BbeKTHI 0XPaHbI OKPYKAKIIEH cpeabl U
ylpaBJieHHe OXPAaHOH MPUPOIBI

OxpaHe OT 3arpsi3HEHUs, OPYH, OBPEXKICHUS, UCTOLICHUS, pa3pyLLICHUS
HOJIJIeXKAT:

- 3eMJIs, €€ HeApa, MOBEPXHOCTHBIE M IMOA3EMHbBIE BOJIbI, aTMOC(EpHBIH
BO3/YX, JIeca U MHasl paCTUTEIILHOCTb, JKUBOTHBI MUP, MUKPOOPTaHNU3MBI, T€HeE-
TUYECKUN (POHJ, MpUPOAHbIE JaHAADTHI,

- 030HOBBIH CJIOM aTMOC(EPBI U OKOJIO3EMHOE KOCMUYECKOE NMPOCTPAHCTBO.

B nepBoodepeHOM MOPSAAKE OXpaHe MOJUIEKAT €CTECTBEHHBIE HKOJIOTHYE-
CKHE€ CHUCTEMBI, MPUPOIHBIC JAaHAMADTH U MPUPOJHBIE KOMIUICKCHI, HE TIOJ-
BEPTIINECS aHTPOIIOTEHHOMY BO3/ICHCTBHIO.

Oco0oi1 oxpaHe moaIexatT 00beKThI, BKIOYeHHbIE B CIIHCOK BCEMHPHOTO
KyJIbTypHOTO Hacienuss 1 CHHCOK BCEMHPHOTO MPUPOTHOTO HACIEAMS, TOCY-
JApCTBEHHBIE MPHUPOJHbIC 3aMOBETHUKU, MPUPOAHbIE 3aKa3HUKH, HAIMOHAIb-
HbI€ MPUPOAHBIC MAPKH, TAMATHUKU MPHUPOABI, PEAKUE WU HAXOSIIUECs MO
yrpo30ii NCYE3HOBEHMSI BUAbI PACTEHUH U )KMBOTHBIX U MECTa MX OOUTaHUs, Me-
CTa TPAJAMLMOHHOTO MPOKMBAHUS U XO3SIMCTBEHHON AESITEIBHOCTH KOPEHHBIX
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MaJo4YHCIeHHBIX HaponoB Poccuiickoit denepannn, 0O0HEKTHI, UMEIOIINE OCO-
00e IPUPOI00XPaHHOE, HAYYHOE, HICTOPUKO-KYIBTYPHOE, ICTETUYECKOE, PEKpe-
allMOHHOE, O3JOPOBUTEIBHOE M HWHOE LEHHOE 3HAYEHWE, KOHTUHEHTAaJbHbBIN
miesb@ U UCKIIOYUTENbHAS SKOHOMHUYEecKas 30Ha Poccuiickoit denepanuu.

Koopaunanuio npupoaooxpaHHoit paboTsl 00beTUHEHUH, PEIIPUSTUN U
OpraHu3alui, HE3aBUCUMO OT UX BEJOMCTBEHHOW MPUHAMJIEKHOCTH, OCYLIECTB-
JISIFOT OpraHbl TOCYAApPCTBEHHOW BJIACTH U MECTHOTO CaMOYIIPABJIECHUS.

ObpazoBanubeiM B 1988 1. TOCYy1apCTBEHHBIM OpTaHaM OXPaHbI MPUPOJIHI,
KOMHUTETaM 0 3KOJIOTMH (OXpaHe MPUPOIbI) U UX OpraHaM Ha MECTax Ipelo-
CTaBJICHO IIPaBO:

a) HajlaraTh 3alpeThbl HA CTPOUTENBCTBO, MIPOBEACHUE PA0OT MO IKCILTya-
Tallly MPUPOJHBIX PECYPCOB H IPYTUX pabOT, OCYLIECTBISIEMBIX C HAPYIICHHEM
IPUPOAOOXPAHHOTO 3aKOHOAATENIbCTBA, A TAaKXKE€ IPUOCTAHABIMBATH PabOTy
MIPOMBIIIUICHHBIX M UHBIX TPEANPUSATUH, TPyOO HApYIIAIOUX HOPMBI U MPaBHIIa
OXpaHbl OKPY’KAIOLIEN Cpebl;

0) MpeAbABISITh UCKU MPEAIPUATUSIM, OPTaHU3aAIUAM, Tpa)xKaaHaMm, UHO-
CTpaHHBIM (PU3UYECKUM U IOPUIUYECKUM JIMIIAM O B3bICKAHUU CPEICTB M BO3-
MEIIeHUH yiepOa, MPUUYMHEHHOTO0 TOCYAApCTBY 3arpsi3HEHHUEM OKpYXKaroulei
Cpelbl U HEpalMOHAIBHBIM UCIIOJIBb30BAHUEM IIPUPOJHBIX PECYPCOB;

B) paccMaTpuBarth Jieia 00 aAMUHUCTPATUBHON OTBETCTBEHHOCTH 3a Ipa-
BOHApyLIEHUE B 00JIACTU OXPaHbl MPUPOJBLI U MCIOJIb30BAHUS MPUPOIAHBIX pe-
CypCOB.

HoBbIil MHCTUTYT, IPU3BaHHBIA pElIaTh MHOTHE MPOOJIEMbl YIpaBICHUS
OXPaHOM MPUPOJIBL, - IKOJIOTUYECKAS IKCIIEPTHU3A.

3agauyaMy TOCYJJapCTBEHHOM IKOJIOTUYECKON IKCIIEPTU3BI SIBJISFOTCS:

- OINpPEIEIICHUE YPOBHS KOJIOTMYECKOW OMACHOCTH HAMEYaeMOW M OCy-
LIECTBIISIEMOUN XO3UCTBEHHOM M MHOW JIESITEIbHOCTH, KOTOpPass MOXKET B HACTO-
AEeM Ui OyIylieM OpsMO HJIM KOCBEHHO OKa3aTh BO3JEHUCTBUS Ha COCTOSIHUE
OKpPY’KaroLIEN Cpebl U 30POBbE HACEIICHUS;

- MPOBEPKA COOTBETCTBUS MPOCKTUPYEMOU XO35IMCTBEHHOW W MHOM Nes-
TEJIBHOCTH TPEOOBAHUSAM MPUPOJAHOTO 3aKOHO1aTEIbCTBA;

- ONpeJeJIeHHEe TOCTATOYHOCTH U OOOCHOBAHHOCTHU IMPEAyCMaTpHUBAEMbIX
IIPOEKTOM MEp 110 OXPaHEe IPUPOBI.

['ocynapcTBeHHass 3KOJIOTMYECKAs] SKCHEPTU3Aa MPOBOAUTCS OpPraHaMu
['ocy1apCTBEHHOIO KOMHUTETA [0 OXPAHE OKPYKAIOLIEHW Cpebl HA OCHOBE MPUH-
LIUIIOB 3aKOHHOCTH, HAy4YHOH OOOCHOBAaHHOCTH, KOMILIEKCHOCTH, TJIACHOCTH U
y4acTHusi OOIIECTBEHHOCTH.

DKOJIOrMYeCcKasl YKCIEPTU3a SIBISAECTCS HE3aBUCUMOM, BHEBEIOMCTBEHHOMN
U COCTOUT W3 KOMIIETEHTHBIX, HE 3aMHTEPECOBAHHBIX B BEIOMCTBEHHOCTH, B
MECTHUYECTBE crenuaincToB. OHa OCHAIIEHa COBPEMEHHBIM 000PYI0BAaHUEM H
CBS3aHA C MECTHBIM CaMOYIIPABICHUEM.

Takue sKkcnepTu3bl CO3MAI0TCA IIPU KOMUTETAX OXPaHbl IPUPOIBI PETHO-
HOB. DKOJIOTHYECKYIO SKCIEPTHU3Y JOJDKHBI MPOXOJUTh BCE 0€3 HCKIIOUYEHUS
IIPOEKTHI U MPOrPAMMBI, & IO MHULIMATUBE OPraHOB MECTHOT'O CaMOYIIPaBJICHUS
— ¥ paHee MPUHATHIE TPOTPAMMBI.
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[lepeuenr OOBEKTOB 00A3aTENBPHOM TOCYJAPCTBEHHOM 3KOJOTHYECKON
DKCIIEPTU3HI IOCTOSHHO PACIIUPSIETC:

- 3TO IPOEKTHI T'OCYAAPCTBEHHBIX IUIAHOB, NPOTpaMM, KOHLENIUH, OC-
HOBHBIX HAIIPABJICHUN U CXEM pa3MEILEHUs MPOU3BOIUTEIBHBIX CHUJI CTPAHBI U
OTpacieil XO035MCTBa, NIPEAILNIAHOBAs, NIPEANPOEKTHAS JOKYMEHTALM, pean3a-
111 KOTOPOM MOKET 0Ka3aTh BO3JCHCTBHE HA COCTOSIHUE OKPYKAOLIEH Cpe/bl;

- IPOEKThl HMHCTPYKTUBHO-METOJAMYECKMX W HOPMATHBHO-TEXHUYECKUX
JOKYMEHTOB, TOKYMEHTAIUs IO CO3JaHUI0 HOBOM TEXHUKH, TEXHOJIOTH, MaTe-
pHAJIOB M BEILLECTB, B TOM YHCIIE 3aKylla€MbIX 3a pyOexoM, BBo3uMas B Poccuro
Y BbIBO3UMas U3 Poccuu nmpoayKius.

B nocnennee BpeMs 3KCIEpPTU3E MOABEPTAOTCS YKOJIOTUYECKAs CUTYaLUs
B PEruoHe, NCWCTBYIOIIME MPEANPUATUS U JAPYTHe OOBEKTHI, OKa3bIBAIOIIUE
BIIMSIHHAE HA COCTOSIHUE OKPYKAIOIIEH CPEbI.

Peanusamus npoekra, MoAIeKalero 3K0JI0rHueckoi skcrepTuse, 6e3 no-
JIO)KATEJILHOTO 3aKIHYEHUS TOCYJApPCTBEHHOM 3KOJIOTMYECKOW dKCIEPTHU3BI 3a-
IPELAeTCs U He NOJUIEKUT (UHAHCUPOBAHUIO.

CnenyeT OTMETUTh, YTO MHPU pa3MELIEHUH OOBEKTOB, XO3SIMCTBEHHAs WU
WHas JACSITEIBHOCTh KOTOPBIX MOKET IPUYMHUTH BpEJ OKPYKAIOLIEH cpene, pe-
HIeHHe 00 UX pa3MELIeHUH NPUHUMAETCS C YYETOM MHEHMsI HAaCEeJICHUs WIN pe-
3yJbTaTOB pedepenayma.

7.4, Jkojornueckme MpaBa rpaxaaH

JIro00i1 rpakIaHMH MMEET NpaBO Ha OJArONMPUSATHYIO Cpedy OOWTaHus,
MOCKOJIbKY TPUPOHAS Cpella COCTAaBISIET BaKHEHINI (HaKTOp COCTOSHUS JTHY-
HOCTH.

HaunbGonee BaxxubIiMU U 3(P(HEKTUBHBIMHU TapaHTHSIMU B oOyiactu obecrie-
YeHUsI OJIarONpPUSITHON Cpenbl SIBISIOTCSA BO3MOXKHOCTH MPUPOJIOTOIb30BAHMS
rpax/1aH, y4acTue B SKOJIOTMUECKUX MEPOIPUATHIX U 00CYKIEHUU 3KOJOTHYE-
CKHX BOIIPOCOB, OOpalIeHHs B TOCYJapCTBEHHBIE OPTaHbl.

[Ipuponononap30BaHUE CYIIECTBYET U PEATU3yeTCsl JOCTATOYHO HIUPOKO.

OO11ee mpupoIONONIb30BaHNE, KaK MPABUIIO, OCYIIECTBIIAETCS O€3 paspe-
IICHUI: MOHO CBOOOJHO MPEeOBIBaTh B JieCcax, COOMpaTh JUKOPACTYIIUE SATOJIbI,
rpubbl U T. A. Croia ke OTHOCHUTCS MPaBO COOCTBEHHUKOB, 3€MJIEBJIA/ICIIbLIEB,
apeH1IaTOpOB, BCEX 3€MJIENOJIb30BaTENeH, B 3aBUCUMOCTH OT 1LI€JIEBOI0 Ha3HaYe-
HUS 36MEJIbHOTO Y4acTKa, SKCITyaTUPOBATh MOJIE3HbIE CBOMCTBA 3E€MIIH.

BospacTtaer wucnonb3oBaHHe MPHUPOJHBIX PECYPCOB B JIyXOBHBIX IIENISAX
(pa3Hbie (opmbl HaOMIOAEHUS, W3Yy4YeHUs, (GOTOrpapupoBaHMs >KUBOTHBIX).
YcunuBaetcs MCMOIb30BaHNE TIPUPOTHOM CPENbI B 03I0POBUTEIBHBIX IENSIX.

["apanTHeil 5KOJOTHYECKHX MPaB TPaKJIaH SBISETCS UX OCBEIOMICHHOCTb
O COCTOSIHUM W TEPCHEKTUBAaX H3MEHEHHUs OKpyXkaromien cpensl. ['paxmane
UMEIOT IIPAaBO Ha CBOOOAHOE MOTYUYEHHUE MOTHON U TOCTOBEPHOU MH(OPMALIUU O
COCTOSIHMH aTMOC(EPHOT0 BO3yXa U BOJ B PETHOHE, 00 MCIOJIB30BaHUU 3€MJIH,
ee HeJp, JIeCOB U )KUBOTHOTO Mupa (cT.42 Koncruryunu PO).
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BaxxHo He TOJIBKO MPOBO3IIIAILIEHUE 3TOTO MpaBa, HO M YSCHEHUE U pea-
au3anus Mep 1o ero obecneyeHuto. O0s3aHHOCTH OpraHoB ['ocygapcTBEHHOTO
KOMUTETA 10 OXpaHe OKpYKarollel cpeibl U MPUPOIHBIX pecypcoB, Munucrep-
CTBa 3/ipaBooxpaHeHusi, DeaepanbHOl CIIy)KObl JIECHOTO XO3SIMCTBA U APYIrHX
rOCyapCTBEHHBIX OPraHOB — CHUCTEMATHYECKU IMYyOJMKOBATh 3KOJIOTMUYECKYIO
nHpopMmaruro.

Heo6xoaumo BOCIUTHIBATH U OCYHIECTBIIATH MIpaBa rpaxaH Ha y4acTHE B
MOJITOTOBKE, MIPUHITHH, BHIIIOJIHEHUU U KOHTPOJIE 32 BBHIITOJIHEHUEM JKOJIOTHY €-
CKUX pemieHuil. ['paknane MMEIOT MpaBO CO3/1aBaTh OOIIECTBEHHBIE MPHUPOJIO-
OXpaHHble 00BEAMHEHUS U (DOHABI U HAMPABIATH OOpaIeHHUs] B OpPTaHbl rOCy-
JApCTBEHHOM BIACTH, OPTaHbl MECTHOTO CaMOYIIPABIICHUS U JOKHOCTHBIM JIH-
1[aM O TIOJyYEHHUH TOJHON M JOCTOBEPHON MH(OpPMAIIMKM O COCTOSIHUU TPUPOI-
HOM Cpe/ibl B MECTaX CBOETO MPOKUBAHUS M MEpax Io €€ OXpaHe.

OO111ecTBEHHBIE ITPUPOIOOXPAHHBIE 00BETUHEHHH IPaKaH BIPABE:

- pa3pabaThiBaTh, YTBEPKJIaTh M MPONAraHIMpoBaTh CBOM IPHUPOJIO-
OXpaHHbIE IPOTrPaMMBbl B IIEUATH, 10 PAUO U TEIEBUJICHUIO;

- 3alMIIATh [IpaBa U MHTEPECHI HACETICHUSI B 00JIACTH OXPaHbl IPUPOIbI;

- OpPraHu30BbIBaTh COOPAHUSI, MUTUHTH, IEMOHCTPAIMH, ILIECTBUS U IMHUKE-
TUPOBaHUE, cOOp MOANUCEN MOJ METULUSMU M NPUHUMATh y4acTHE B yKa3aH-
HBIX MEPONPUATHUAX B COOTBETCTBUM C 3aKOHOAAaTeNbCcTBOM Poccuiickoit dene-
panuu, BHOCUTH MPEIJIOKEHHUS O MPOBEACHHU pedepeHIyMOB IO BOMpPOCaM
OXpPaHbI OKpY>Karoleil cpeapl 1 00 00CYK/IEHUU MPOEKTOB, KACAIOIINXCS 0Xpa-
HBI OKPY’KaIOIIEN CPEBI;

- cO371aBaTh OOIIECTBEHHBIE MHCIICKIINH 110 OXPaHEe MPHUPOJIbI, TPeOOBAThH
MIPOBEJICHUS] COOTBETCTBYIOLINX MTPOBEPOK;

- OPTaHU30BHIBAThH U MPOBOJUTH OOIIECTBEHHYIO IKOJIOTUYECKYIO IKCIIep-
TU3Y;

- PEKOMEH/1I0BaTh CBOUX MPEACTABUTENEH IJIs1 y4acTHs B IPOBEJICHUU TOCY-
JTApCTBEHHOM IKOJIOTUYECKOUN IKCIEPTHU3BI,

- CTaBUTh B YCTAHOBJICHHOM IOPSIIKE BOIMPOCHI 00 OTMEHE pEelIeHUui O
pa3MEIIeHUH, CTPOUTEIBCTBE, HKCIUTyaTallil OOBEKTOB, O NMPHUOCTAHOBIICHHUHU,
OTPaHUYEHUH, TPEKPALLEHUH UX JEITEIbHOCTH.

- OPTraHU30BbIBaTh U MPOBOAUTH CIYIIAHUS [0 BOMPOCAM MPOEKTUPOBAHUS,
pa3MenieHusi 00BEKTOB, XO3IHCTBEHHAS ACSITEIFHOCTh KOTOPBIX MOXKET HAHECTH
BpEI OKpY)KaloIIel cpeie, CO3AaTh yrpo3y >KWU3HH, 370POBBI0 M HUMYIIECTBY
rpaxiaH;

- IPEIBSABIATH B CYJl HICKH O BO3MEIICHUH BPeIa OKPYKaloIIeH cpee.

['ocynapcTBeHHBIE OpraHbl OOs3aHBI yYUTHIBATh TMPEIJIOKEHHUS O0O0IIe-
CTBEHHBIX OpPTaHU3aIlMi U TPAKIaH.

B cBoto ouepens rpaxaane o0s3aHbl COXPAHATH MPUPOAY U OKPYKAIOIIYIO
cpemy, OepeKHO OTHOCHUTHCS K €€ MPUPOAHBIM OOTaTCTBaM M COONIOAATh MHBIC
TpeOoBaHUs 3akoHOAaTenbcTBAa. Ha dopmupoBanue mogoOHOM TpakaaHCKON
MO3UIMH HampaBieHa IPorpaMMa SKOJIOTHYECKOr0 BOCIIUTAHMS B IIKOJIAX U BY-
3ax.
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7.5. OTBETCTBEHHOCTD 32 IKOJIOTHYeCKUEe IPABOHAPYLICHUSA

OKOJIOTUYECKUE MPABOHAPYIIEHUS — OTO MPOTUBOIPABHBIE JECSHUS,
HapylaIye MPUPOAOOXPAHHOE 3aKOHOAATENBCTBO W IMPUUYUHSIOLINE BPEX
OKPY’KAIOUIEN CPENE U 3I0POBBIO JIIOICH.

3a BX COBEpUIECHUE JOJKHOCTHBIE JIMIA BCEX OpPraHU3alluil U Trpa)KJaHe
HECYT AUCUUIUIMHAPHYIO, UMYIIECTBEHHYIO, aJIMUHUCTPATUBHYIO WJIH YTOJIOB-
HYIO OTBETCTBEHHOCTb.

JlucrmninHapHas OTBETCTBEHHOCTh B JKOJIOTHYECKOW 00JIACTH HWMEET
HIMPOKOE pACHPOCTPAaHEHHE, OHA OTIEPATUBHA, ITPOCTA B UCIIOJHECHUMU.

HNmyliecTBEHHAs] OTBETCTBEHHOCTh 3a HAPYLICHHUE MPUPOJOOXPAHHOTO
3aKOHOJATEIBCTBA 3aKII0YAETCS] B BO3JIOKEHUM Ha MPaBOHAPYIIUTEINS 00s3aH-
HOCTH BO3MECTHUTh MOTEPIIEBIICH CTOPOHE UMYIIIECTBEHHBIN BPEJl B HATYPE WIH
B JICHS)KHOU (popMme.

AJIMUHUCTpPaTUBHAS OTBETCTBEHHOCThH 3a SKOJIOTMYECKHE IPaBOHApYyLIE-
HUs (B 00JIACTH 3€MIICTIONB30BAHMSI, TOPHBIX OTHOIIIEHUN, OXpaHbl BOJI, JIECOB,
aTMOC(EpHOro BO3/yXa, MPaBUJ OXOTHI, PHIOOJIOBCTBA U KUTOOOMHOTO MPOMBIC-
Ja) MPUMEHSIETCS B OCHOBHOM B BHUJIE MITPa(HBIX CAaHKIUNA, KOTOPbIE UMEIOT U
MIPEBEHTUBHBIN XapaKTep.

K ykazaHHbIM BHJaM aJMUHHCTPATHUBHON IOPHINYECKON OTBETCTBEHHO-
CTU MPUMEHSIOT U TaKWE€ CHEIUaIbHbIe B3bICKAHUS, KaK MPUOCTAHOBJIEHUE pa-
00T; BpEMEHHOE MPEKpaIeHNEe IKCITyaTalliy X035 CTBEHHO-TEXHUYECKUX 00h-
€KTOB M MEXaHHU3MOB; MEPEBOJ Ha OCOOBIA PEKUM TOJIb30BAHUS MPUPOIHBIM
pecypcoM; Ha OCOOBId PEXUM KOHTPOJIS 32 €ro MOoTpeOseHUuEeM; MpeKpalleHue
MpaBa MPUPOAOTIOIL30BAHUS JTUOO UZBSITHE KOHKPETHOTO MPUPOIHOTO 00BEKTA
U3 TO0Jh30BaHUS;, OTKa3 B MPEIOCTABICHUU HOBOTO MPUPOAHOTO OOBEKTA B
II0JIb30BaHUE.

YTroJioBHAsE OTBETCTBEHHOCTh YCTAHOBJIEHA YTOJOBHBIM KOJekcoM P®D u
IIPUMEHSETCS TOJIBKO CYJIOM 33 COBEPLICHUE NIPECTYILICHHUS.

Ona mpuMeHsIeTCS 3a COBEpIIICHUE OOIIECTBEHHO OMACHBIX JKOJOTHYE-
CKHX JIesIHUM (YMBIIUIEHHOE YHUYTOXKEHUE WM CYLIECTBEHHOE IMOBPEKICHUE
JIESCHBIX MAaCCHBOB; HE3aKOHHOE 3aHSATHE PHIOHBIM IPOMBICIIOM, OXOTOM; Hapy-
HIEHUE MPABWII OXPaHbl U UCHOJBb30BAHUE HEMP U IP.).

B ciiyuae npuunHeHUs Bpena OKpYKaroIIEH Cpelie B pe3ybTaTe €€ 3arpsis-
HEHUsI, UCTOIIEHHUS, TTOPYM, YHUUTOXKEHUSI, Pa3pyIICHUsS €CTECTBEHHBIX JKOJIO-
TMYECKUX CUCTEM U MPUPOJHBIX JAHAMAPTOB, PU3NUECKUE WU IOPUIUUECKUEC
Juia 00s3aHbl BOBMECTUTh MIPUYMHEHHBINA Bpell B TOJIHOM oObeMe. Ecnu 3ako-
HOM HE YCTaHOBJICHBI TAKChl 1 METOJIMKM MCUMCIIEHUS pa3Mepa Bpella OKpyKa-
IOIIIEH cpenie, UCXOAT U3 (PaKTUYECKUX 3aTpaT Ha BOCCTAHOBJICHUE HAPYIIICHHO-
IO COCTOSIHUS OKDYXKAIOIeH Cpeipl, ¢ YIYETOM TOHECEHHBIX YOBITKOB (B TOM
YyUCIe YIYIEHHOW BIroAbl). ICKM 0 KOMIIEHCAlMU BpeAa OKpYXarolleil cpene
MOTYT OBITh ITPEABSBICHBI B TeueHUE 20 JeT.

Ocoboe BHUMaHME B MOCJIEAHEE BPEMS YACISIETCS BOMPOCAM IO BO3MEIIE-
HUKO BpENa, MPUYMHEHHOIO 3JI0POBBI0 M HMMYIIECTBY TPa)XJaH B pPE3yJIbTaTe
HapyIIEeHUs 3aKOHOIATEILCTBA B 00JIACTH OXpaHbI OKpYKarotien cpenbl. O0bem
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M pa3MCp BOSMCIICHUS TAKOTO BPCAa OCYHICCTBIIICTCA B COOTBECTCTBUU C 3aKO-
HOOATCJIbCTBOM IIO0 PCHICHUIO Cyadad, HCKOBAsA JABHOCTL IJIA O6paHI€HI/IH B CYOI B
HOI[O6HI>IX ClIydasaXx HC YCTaHABJINBACTCA.

Ycnex B HaBCACHUHN JKOJOTHUYCCKOI'O IIPpaBOIIOpAAKA AOCTHUIaCTCA IIOCTC-
IICHHBIM HapalllMBAHUCM 06H1€CTBCHHOFO U ToCyaapCTBCHHOI'O BOSI[CﬁCTBHH Ha
HpaBOHapymI/ITeneﬁ, COYCTAHHUCM BOCIIUTATCIbHBIX, Y9dKOHOMHUYCCKUX H IIPABO-
BBIX MCD.
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pecypc]: [oT 26.01.1996 N 14-®3 (npunst I'J] ®C PO 22.12.1995) (pen.
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